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Tato publikace vychdazi z mych pfedchozich praci na podobna témata. Zakladem je kniha
Prévo a vdseri: Jazyk, pfibéh, interpretace (Brno : Masarykova univerzita, 2011). Kapitola
Kritika poufiti literatury a dalSich uméleckych forem pfi analyze prava vychazi z pfispévku
Can Art be o New Spuace for Radical Legal Thinking? predneseném na Critical Legal
Conference vroce 2011 v Aberystwythu. Kapitola Interpretace mezi o¢ekavanim publika a
zdméry autora vychazi z &lanku Prdvo jako hudba (Casopis pro pravni védu a praxi, 2011, rot.
19, & 1, s. 34-40}. Kapitola Nékteré aspekty jazykové interpretace prava ma zaklad
v pFispévku Jazykovd metoda interpretace prava — divod k nejistoté? predneseném vroce
2011 na konferenci ,Metodologie interpretace prava jako zaruka pravni jistoty v soudobém
demokratickém pravnim staté” na Pravnické fakulté univerzity Karlovy v Praze. Viechny
zminéné texty, jakoZz i dalsi drobn&jii price, ze kterych jsem wvychdzel, jsou vyrazné
prepracovany a revidovény.



Résumé

The book Looking for a Story: The Narrative Turn in Law offers an alternative view on law, its
social context and legal methodology. | emphasize that it is meant to be an alternative view
and that its purpose is not to replace standard ways of analyzing law, but rather to offer
something more. The main axis of this text is the narrative method that brings into legal
theory the narrative turn that influenced all the social sciences and humanities in the 20th
century. This is the reason why so much space of this text is dedicated to approaches
towards art and works-of-art analysis.

The starting point of this text is the claim that fiction and other literature and art may offer
useful ways how to see the basic issues of law. This is the main reason why | have chosen to
deal with the institutional overview of the Law and literature movement in the introductory
chapters. Law and literature represents a connection of law and literature that results in a
claim that lawyers may learn a lot by reading: How to compose the judicial decisions, the
description of facts but also how to see through some of the obstacles that language may
pose to them. Language may not always be understood only as something that only signifies
but as something that enriches the signified itself. This influences the legitimization of the
whole legal system — because of some of the narratives that we tend to connect with the
legal syswtem {for example the legal system as the protector of freedom} may the law be
better accepted. A part of this issue is also the role of legal imagination as a way to see and
understand the abstract world of legal norms and legal institutions.

Literature offers more. One of the focuses of literary theory is interpretation. Its methods
and techniques may be used as additions to the classic iegal methodology. Its basis is an
acceptance of a thesis that law is a special type of literature (special type of a text). Only
then we can ask who is the author, what role does the context have in legal interpretation
and how much in legal interpretation is actually a matter of those who interpret {the
addressees, the readers). In both types of interpretation, legal and literary, it is important to
deal with the issue of objectivity of interpretation and its relationship to the authority.

One of the issues of the law and literature movement is narrativity. It understands narrative
as a method that enables description of reality in its unigueness. Given the fact that
narrative has a fixed structure, a partial objectivity of this methodological approach may be
reached. Especially when we consider that one of the tools lawyers have at hand is
persuasion. Narratives then represent a means of persuasion. The next method used is the
method of deconstruction — a counter-method that enables us to see through the narratives
that may obscure the true nature of things. | have also focused on a so called
overinterpretation that is, an exaggerated, ornamental way of interpretation, which uses
highly specific methods of interpretation and thus may lead to obscuring the basic meaning
of the text. Sometimes an appropriate interpretation is enough; even with its drawbacks and
shortcomings may offer a basic and comprehensible approach to interpretation of texts.
Literature is not the only source of inspiration for a science. This is the reason why | have
focused also on music, theatre and film. In theatrical or musical performances, the
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audience’s expectations must be taken into account. Similar observations may be made witt
respect to the law where it is important to consider the particular community of giver
interpretation and possible expectations. Film narrative is different, but given its influence
on the society it may be interesting to use some of the means of meaning communication
This is also the space of narratives and their communication. Because of the partial focus or
legal interpretation, | have included the chapter on standard use of language. Even though
believe that within the legal sphere, standard language should be used, | am convinced thal
because of some of its specifics, the use of so called cultivated language should be
sometimes accepted.

| offer this text as a point of view on new possibilities of legal analysis and interpretation. |
see law as a social phenomenon, which is the reason the sociological understanding of law
prevails in this text. However, | do not wish to claim this is the only way to analyze law. But it
is a2 way that may be a very useful addition to standard ways of legal analysis.
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