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Uvod

Ekonomicka analyza pomaha s prokazanim:

1. Poruseni soutézniho prava
2. Priéinné souvislosti
3. Vyse skody
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PORUSENI SOUTEZNIHO PRAVA
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Poruseni soutézniho prava

Pri prokazani nebo vyvraceni poruseni soutézniho prava lze pripad
od pripadu vyuzit i jednotlivé metody ekonomicke analyzy.
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Poruseni soutézniho prava

Ekonomicka analyza muze pomoci prokazat napriklad, ze

1. veérnostni rabaty dominanta uzaviraji trh stejné efektivhimu
konkurentovi

2. cena dominanta je pod prumérnymi variabilnimi naklady
3. dohody o nakupu jedné zna€ky neuzaviraji trh
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PRICINNA SOUVISLOST
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PRICINNA SOUVISLOST

Pri prokazani nebo vyvraceni existence pricinné souvislosti I1ze
pripad od pripadu vyuzit i jednotlivé metody ekonomickeé analyzy.
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PRICINNA SOUVISLOST

Prikladem muze byt vyuziti regresni analyzy za ucelem prokazani
toho, Ze napf. bojkot dodavatell mél dopad na prodeje konkrétniho
odbératele na trhu.
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VYSE SKODY
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Vyse skody

Pfi prokazani (resp. vyvraceni) vySe Skody vzniklé porusenim
soutézniho prava Ize vyuzit standardizované ekonomické metody a
postupy - Prakticky priuvodce Komise k uréeni vyse Skody
(2013).
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Skoda zptsobena porusenim soutézniho prava

Je potfeba rozliSovat Skodu zpusobenou pfedrazenim (ovliviuje
zakazniky) a vyluéovacim jednanim (ovlivhuje zakazniky a
konkurenty).
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Predrazeni
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Predrazeni

Predrazeni je typicky zpusobeno kartelovym jednanim a
vykofistovacim jednanim dominanta (excesivni ceny).

Vysledek: pfimy zakaznik plati vyssi cenu
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Predrazeni = plocha A
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Predrazeni - counterfactual

Je potreba urcCit jak by se situace na trhu vyvijela, kdyby nedoslo k
poruSeni soutézniho prava (scénar bez poruseni) - napf. urcit jaka
by byla cena bez kartelu.

Nelze stanovit ,pravdivou“ hodnotu - vySe Skody budu odrazet
néjaky stupen jistoty a presnosti.
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Predrazeni - odhad plochy A

Pro odhad ceny pfi neexistenci kartelu je zapotrebi, aby existovalo
obdobi bez kartelu. Potom je mozné pouzit ceny v obdobi bez
kartelu a vyvodit z nich ceny behem trvani kartelu.
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Predrazeni - odhad plochy A - BA pristup
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Predrazeni - odhad plochy A - linearni interpolace
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Predrazeni - odhad plochy A

Avsak rozdily v podminkach v obdobi kartelu a bez kartelu mohou
mit také vliv na cenové odchylky, a proto je musime vzit v ivahu.

Zakladni ekonomicky postup spocCiva ve stanoveni vztahu mezi
poptavkou a nabidkou v obdobi bez kartelu — ceny napr. mohou
byt specifikovany jako funkce variabilnich nakladu, konkurenéniho

prostredi, kapacity, a cen na souvisejicich trzich.
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Predrazeni - odhad plochy A - DIiD metoda

Price in euros

80

2004 2005 2006 2007 2008 2009 2010

— Observed price in the market where the cartel took place
— Observed price in the comparator market in the non-cartel period
— Observed price in the comparator market during the cartel period
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Predrazeni - odhad plochy A - DIiD metoda

price

A

Price level in the cartel market

Cartel effect - Counterfactual price in the
. relevant cartel market

I

Price level in the control market
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21



ASEK PRAHA | BRNO | OSTRAVA | BRATISLAVA
HAVELaCII_\/Ici)ék:AI:aSnceIéF PARTNERS

USPECH SPOJUJE

Predrazeni - odhad plochy A

Predrazeni

pozorovana cena - odhadnuta nekartelova cena
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Predrazeni - odhad plochy A - Vitaminovy kartel
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Predrazeni - odhad plochy A - Cementovy kartel
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Predrazeni - odhad plochy A - Cementovy kartel

Dependent Vanable: ZEMENT_PREIS

Dependent Variable: ZEMENT_PREIS Method: Least Squares

Method: Least Squares Date- 05221/08 Time: 16:04
Date: 05/22/09 Time: 17:31 Sample (adjusted): 1091M01 2008M11
Sample (adjusted) 1901M01 2008M11 Included observations: 215 after adjustments

Included observations: 215 after adustments
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Predrazeni - pass-on

Primy zakaznik, ale muize predrazeni prenést do cen svych
zakaznikl (neprimi zakaznici) a zmirnit tak Skodu vzniklou
predrazenim.

Kartelisté tak mohou argumentovat, ze vznikla skoda je nizsi nez
predrazeni (pass-on defence).
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Preneseni
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Preneseni = plocha B
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Preneseni - vertikalni (vyrobni) retézec

Scenario 1 Scenario 2 Scenario 3
l Overcharge 1 Overcharge l Overcharge
Claimant = Direct Direct Purchaser Direct Purchaser
Purchaser
lPass-on 1 lPass-on 1 lPass-on 1
Indirect Claimant = Indirect Indirect

Purchaser 1 Purchaser 1 Purchaser 1

l Pass-on 2 lPass-on 2

Indirect Claimant = Indirect

Purchaser 2 Purchaser 2
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Preneseni - odhad plochy B

Zakladni ekonomicky postup spociva ve stanoveni vztahu mezi
poptavkou a nabidkou - preneseni je determinovano zejména
povahou a intenzitou konkurence, povahou nakladu a
elasticitou poptavky

Je potreba rozliSovat pfeneseni na urovni firmy a na urovni
odveétvi.
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Preneseni - odhad plochy B - intuice

High pass-on

Quantity

Low pass-on

Quantity
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Preneseni - odhad plochy B

Uspora fixnich nakladti bude promitnuta do cen jen v
dlouhodobém horizontu:

Ln line with the need to ascertain whether efficiencies will lead to a
net benefit to consumers, cost efficiencies that lead to reductions in
variable or marginal costs are more likely to be relevant to the
assessment of efficiencies than reductions in fixed costs; the former
are, in principle, more likely to result in lower prices for consumers.“*

* Pokyny EK pro posuzovani horizontalnich spojovani (2004/C 31/03)
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Preneseni - odhad plochy B

,Na zékladé vyvoje vyrobnich nakladi a velkoobchodnich cen Ufad

zZjistil, Ze vyrobci peciva ve sledovaném obdobi vyznamné promitli

rust vyrobnich nakladi do svych velkoobchodnich cen, za které
byly pekarenske vyrobky prodavany do maloobchodni sité.”

Rozhodnuti UOHS: S472/2011/KS-7043/2012/840/RPI
Spojeni soutézitelt AGROFERT HOLDING a EURO BAKERIES HOLDING
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Preneseni — objemovy ucinek

| pokud by predrazeni bylo plné vykompenzovano prenesenim
(plocha A = plocha B), neznamenalo by to, Ze zadna skoda
nevznikla - preneseni totiz vyvola objemovy ucinek.

VyssSi cena znamena nizsi prodeje
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Objemov
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Objemovy ucinek = plocha C
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Objemovy ucinek - odhad plochy C

Objemovy ucinek je determinovan zejmeéna elasticitou poptavky a
urovni (prispévkové) marze na ztracenych prodejich.
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Predrazeni - shrnuti

38



HAVEL HOLASEK PRAHA | BRNO | OSTRAVA | BRATISLAVA
advo(k)a'tm‘kasnceléi PARTNERS

USPECH SPOJUJE

Shrnuti celkové skody

-4 A - predrazeni Celkova skoda
B - preneseni A+C(+D)
C - objemovy ucinek
Primi zakaznici
A-B+C

Neprimi (finalni) zakaznici

D B(+D)
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Sekvencni pristup

1. Predrazeni (plocha A):
2. Preneseni (plocha B):

3. Objemovy ucinek (plocha C):

PRAHA | BRNO | OSTRAVA | BRATISLAVA

qi(c1 — @) + (F1 — Fo)

Q1(P1 - Po)

(Po — <0)(g1 — qo)
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Mapa postupu

Overcharge effect { Unit overcharge (input price increase): (z;' —pg)

Convert l

Unit cost increase: (c;—cp)

-
-
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-

-
,,,,,

(e1C0) _-eme" “ (ey—cp) (e1—co)
P
Direct approach Pass-on rate approach
Passing-on . . .
offoct = (—co) T a1 Simulation Discount approach
(my —mo) + (e — cg) J 2 approach
Total damage is
Simulate the impact  computed by discounting
of cost increase the overcharge effect
(e1—co) Cournat competition with
on the claimant's Symmetric firms
— profit (including _ 1—¢f1-1
Direct approach Elasticity approach Counterfactual volume passing-on and (c1=c0) a1 ( T( N))
Approach volume effect).
Volume (p1 — P0) . ;
effoct (o — o) (a1 — qo) P1— Po a Berirand competition with
(po—co) § (m1—mg) +(c1—cp)pe— (p1 — po) symmetric firms
(c1—co) T PLo 3 (my—mo) + (e1— o) p 4y _ (1 (1 _n))
(s (c1—co) g1 T .
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Vylucovaci jednani

42



HAVEL HOLASEK PRAHA | BRNO | OSTRAVA | BRATISLAVA
adch?a’tnikaSnceléf PARTNERS

USPECH SPOJUJE

Vylucovaci jednani

Jedna se o Skodu vzniklou typicky zneuzitim dominance (napf.
predatorské ceny), zakazanou vertikalni dohodou (napr. RPM) a
zakazanou horizontalni dohodou (napr. bojkot
dodavatelt/odbératell).

Vysledek: konkurentovi je uzaviran trh a zakaznik plati vySSi cenu
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Vylu€ovaci jednani - counterfactual

Je potreba urcCit jak by se situace na trhu vyvijela, kdyby nedoslo k

poruSeni soutézniho prava (scénar bez poruseni) - napf. urcit jaka

by byla na trhu situace, kdyby dominant nezneuzil svoje postaveni
na trhu.
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Vyluéovaci jednani - ijma konkurentium
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Vyluéovaci jednani - ijma konkurentiim

Ztrata zisku

odhadnuty zisk ve scénari bez poruseni - pozorovany zisk

Ztrata zisku muze byt zpusobena:
1. zvySenim nakladu

2. ztratou pfijmu
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Vyluéovaci jednani - zvyseni nakladu

Price Profit maximisation rule :
Perceived marginal revenue = Marginal cost

pe Damage similar to cartel damage
PC
Margins
. Marginal Cost
Perceived marginal ¢ / Output
Q* Qf -
revenue T Residual Demand

Output effect
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Vyluéovaci jednani - zvyseni nakladu

1 M . .. .
Price Profit maximisation rule :
Perceived marginal revenue = Marginal cost

Dominant firm engaged in predatory
N pricing, which reduced demand for the

g \ victim’s product
PE

f/\\\ \

Perceived marglnal

revenue Residual Demand

Margin
Marginal Cost

Residual Demand Output

Perceived marginal
revenue
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Vylucovaci jednani - kauzalita

Je potieba prokazat, ze ztrata zisku je vysledkem vylucovaciho
jednani - tj. neexistuji jiné faktory, které by vysvétlovaly Spatnou
vykonnost konkurenta.
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Vyluéovaci jednani - ijma zakaznikum
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Vyluéovaci jednani - Gjma zakaznikim

Vysledkem vyluCovaciho jednani (napf. zneuziti dominance) jsou
typicky vyssi ceny pro zakazniky (ramec hodnoceni viz
predrazeni).

ALE: néktefi zakaznici mohou mit v urcitych fazich z vylu€ovaciho
jednani naopak prospéch (napr. v pfipadé agresivnich cen
dominanta Ci investic na zakladé exkluzivnich dohod).
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Prehled metod

PRAHA | BRNO | OSTRAVA | BRATISLAVA
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PARTNERS
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Prehled metod

Source: Oxera.

53



HAVEL HOLASEK

PRAHA | BRNO | OSTRAVA | BRATISLAVA
advokatni kancelar PARTNERS

USPECH SPOJUJE

54
D GBS



HAVEL HOLASEK

Pravnicka firma roku
za nejlepsi kiientské sluzby
v Ceské republice

(2015, 2016)
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Dékuji za pozornost!

Milan Broucek

milan.broucek@havelholasek.cz

a na Slovensku dle poctu

nominaci a titul dosavadnich
rocniku soutéze

Kiienty nejiépe hodnocena
pravnicka firma
v Ceské republice
(2010, 2013, 2015)

Pravnicka firma roku

v Ceské republice
(2011-2012, 2014-2017)

WHO'SWHOLEGAL

Nejlepsi pravnicka firma
pro fuze a akvizice v CR
a na Slovensku
(2016)
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GLOBAL AWARDS
WINNER 2016

1. misto v celkovém poctu
realizovanych fizi a akvizic
v Ceské republice
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