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WHAT HAPPENED in the camps exceeds the juridical con-
cept of crime to such an extent that the specific political-
juridical structure within which those events took place
has often been left simply unexamined. The camp is the
place in which the most absolute conditio inbumana ever
to appear on Farth was realized: this is ultimately all that
counts for the victims as well as for posterity. Here [ will
deliberately set out in the opposite direction. Rather than
deducing the definition of camp from the events that
took place there, I will ask instead: What is a camp? What
is its political-juridical structure? How could such events have
taken place there? This will lead us to look at the camp
not as a historical fact and an anomaly that— though ad-
mittedly still with us—belongs nonetheless to the past,
but rather in some sense as the hidden matrix and nomos
of the political space in which we stll live.




Historians debate whether the first appear-
ance of camps ought to be identified with the campos de
concentraciones that were created in 1896 by the Spaniards
in Cuba in order to repress the insurrection of that col-
ony’s population, or rather with the concentration camps
into which the English herded the Boers at the begin-
ning of the twentieth century. What matters here is that
in both cases one is dealing with the extension to an en-
tire civilian population of a state of exception linked to
a colonial war. The camps, in other words, were not born
out of ordinary law, and even less were they the prod-

uct—as one might have believed—of a transformation
and a development of prison law; rather, they were born
out of the state of exception and martial law. This is even
more evident in the case of the Nazi Lager, whose ori-
gin and juridical regime is well documented. It is well
known that the juridical foundation of internment was
not ordinary law but rather the Schutzbaft (literally, pro-
tective custody), which was a juridical institution of Prus-
sian derivation that Nazi jurists sometimes considered a
measure of preventive policing inasmuch as it enabled
the “taking into custody” of individuals regardless of any
relevant criminal behavior and exclusively in order to
avoid threats to the security of the state. The origin of
the Schutzhaft, however, resides in the Prussian law on
the state of siege that was passed on June 4, 1851, and
that was extended to the whole of Germany (with the
exception of Bavaria) in 1871, as well as in the earlier
Prussian law on the “protection of personal freedom”
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(Schutz der personlichen Freiheit) that was passed on Feb-
ruary 12, 1850. Both these laws were applied widely dur-
ing World War L.

One cannot overestimate the importance of
this constitutive nexus between state of exception and
concentration camp for a correct understanding of the
nature of the camp. Ironically, the “protection” of free-
dom that is in question in the Schutshaft is a protection
against the suspension of the law that characterizes the
state of emergency. What is new here is that this insti-
tution is dissolved by the state of exception on which it
was founded and is allowed to continue to be in force
under normal circumstances. The camp is the space that
opens up when the state of exception stavts to become the rule.
In it, the state of exception, which was essentially a tem-
poral suspension of the state of law, acquires a perma-
nent spatial arrangement that, as such, remains constantly
outside the normal state of law. When Himmler decided,
in March 1933, on the occasion of the celebrations of
Hitler’s election to the chancellorship of the Reich, to
create a “concentration camp for political prisoners” at
Dachau, this camp was immediately entrusted to the SS
and, thanks to the Schurzhaft, was placed outside the
jurisdiction of criminal law as well as prison law, with
which it neither then nor later ever had anything to
do. Dachau, as well as the other camps that were soon
added to it (Sachsenhausen, Buchenwald, Lichtenberg),
remained virtually always operative: the number of in-
mates varied and during certain periods (in particular, be-
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tween 1935 and 1937, before the deportation of the Jews
began) it decreased to 7,500 people; the camp as such,
however, had become a permanent reality in Germany.

One ought to reflect on the paradoxical status of the
camp as space of exception: the camp is a piece of terri-
tory that is placed outside the normal juridical order; for
all that, however, it is not simply an external space. Ac-
cording to the etymological meaning of the term excep-
tion (ex-capere), what is being excluded in the camp is
captured outside, that is, it is included by virtue of its very
exclusion. Thus, what is being captured under the rule
of law is first of all the very state of exception. In other
words, if sovereign power is founded on the ability to
decide on the state of exception, the camp is the struc-
ture in which the state of exception is permanently real-
ized. Hannah Arendt observed once that what comes to
light in the camps is the principle that supports totali-
tarian domination and that common sense stubbornly
refuses to admit to, namely, the principle according to
which anything is possible. It is only because the camps
constitute a space of exception—a space in which the
law is completely suspended — that everything is truly
possible in them. If one does not understand this par-
ticular political-juridical structure of the camps, whose
vocation is precisely to realize permanently the exception,
the incredible events that took place in them remain en-
tirely unintelligible. The people who entered the camp
moved about in a zone of indistinction between the out-
side and the inside, the exception and the rule, the licit

THEOI

40.1

and the illicit, in which every juridical protection had dis- |

appeared; moreover, if they were Jews, they had already
been deprived of citizenship rights by the Nuremberg
Laws and were later completely denationalized at the
moment of the “final solution.” lnasmuch as its inhabitants
have been stripped of every political status and reduced com-
pletely to naked life, the camp is also the most absolute biopo-
litical space that bas ever been realized—a space in which
power confronts nothing other than pure biological life with-

out any mediation. The camp is the paradigm itself of po-
litical space at the point in which politics becomes bio-

politics and the bomo sacer becomes indistinguishable

trom the citizen. The correct question regarding the hor-

rors committed in the camps, therefore, is not the ques-
tion that asks hypocritically how it could have been
possible to commit such atrocious horrors against other
human beings; it would be more honest, and above all

more useful, to investigate carefully how — that is, thanks
to what juridical procedures and political devices— hu-
man beings could have been so completely deprived of
their rights and prerogatives to the point that commit-
ting any act toward them would no longer appear as a
crime (at this point, in fact, truly anything had become
possible).

If this is the case, if the essence of the camp
consists in the materialization of the state of exception
and in the consequent creation of a space for naked life
as such, we will then have to admit to be facing a camp
virtually every timme that such a structure is created, re-
gardless of the nature of the crimes committed in it and
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regardless of the denomination and specific topography
it might have. The soccer stadium in Bari in which the
Italian police temporarily herded Albanian illegal immi-
grants in 1991 before sending them back to their coun-
try, the cycle-racing track in which the Vichy authorities
rounded up the Jews before handing them over to the
Germans, the refugee camp near the Spanish border
where Antonio Machado died in 1939, as well as the zones
d’attente in French international airports in which for-
eigners requesting refugee status are detained will all
have to be considered camps. In all these cases, an ap-
parently anodyne place (such as the Hotel Arcade near
the Paris airport) delimits instead a space in which, for
all intents and purposes, the normal rule of law is sus-
pended and in which the fact that atrocities may or may
not be committed does not depend on the law but rather
on the civility and ethical sense of the police that act tem-
porarily as sovereign. This is the case, for example, dur-
ing the four days foreigners may be kept in the zone
d’attente before the intervention of French judicial au-
thorities. In this sense, even certain outskirts of the great
postindustrial cities as well as the gated communities of
the United States are beginning today to look like camps,
in which naked life and political life, at least in determi-
nate moments, enter a zone of absolute indeterminacy.

From this perspective, the birth of the camp in our time
appears to be an event that marks in a decisive way the
political space itself of modernity. This birth takes place
when the political system of the modern nation-state —
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founded on the functional nexus between a determinate
localization (territory) and a determinate order (the state),
which was mediated by automatic regulations for the in-
scription of life (birth or nation)—enters a period of
permanent crisis and the state decides to undertake the
management of the biological life of the nation directly
as its own task. In other words, if the structure of the
nation-state is defined by three elements — rerrizory, order;
and birth— the rupture of the old nomos does not take
place in the two aspects that, according to Carl Schmitt,
used to constitute it (that is, localization, Ortung, and
order, Ordnung), but rather at the site in which naked
life is inscribed in them (that is, there where inscription
turns birth into nation). There is something that no
longer functions in the traditional mechanisms that used
to regulate this inscription, and the camp is the new hid-
den regulator of the inscription of life in the order—
or, rather, it is the sign of the system’ inability to func-
tion without transforming itself into a lethal machine.
It is important to note that the camps appeared at the
same time that the new laws on citizenship and on the
denationalization of citizens were issued (not only the
Nuremberg Laws on citizenship in the Reich but also
the laws on the denationalization of citizens that were is-
sued by almost all the European states, including France,
between 1915 and 1933). The state of exception, which
used to be essentially a temporary suspension of the
order, becomes now a new and stable spatial arrange-
ment inhabited by that naked life that increasingly can-
not be inscribed into the order. The increasingly widen-
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ing gap between birth (naked life) and nation-state is the new
fact of the politics of our time and what we are calling “camp”
is this disparity. To an order without localization (that is,
the state of exception during which the law is suspended)
corresponds now a localization without order (that is, the
camp as permanent space of exception). The political sys-
tem no longer orders forms of life and juridical norms
in a determinate space; rather, it contains within itself a
dislocating localization that exceeds it and in which virtu-
ally every form of life and every norm can be captured.
The camp intended as a dislocating localization is the
hidden matrix of the politics in which we still live, and
we must learn to recognize it in all of its metamorphoses.
The camp is the fourth and inseparable element that has
been added to and has broken up the old trinity of na-
tion (birth), state, and territory.

It is from this perspective that we need to see
the reappearance of camps in a form that is, in a certain
sense, even more extreme in the territories of the former
Yugoslavia. What is happening there is not at all, as some
interested observers rushed to declare, a redefinition of
the old political system according to new ethnic and ter-
ritorial arrangements, that is, a simple repetition of the
processes that culminated in the constitution of the Eu-
ropean nation-states. Rather, we note there an irrepara-
ble rupture of the old nomos as well as a dislocation of
populations and human lives according to entirely new
lines of flight. That is why the camps of ethnic rape are
so crucially important. If the Nazis never thought of car-
rying out the “final solution” by impregnating Jewish
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women, that is because the principle of birth, which en-
sured the inscription of life in the order of the nation-
state, was in some way still functioning, even though it
was profoundly transformed. This principle is now adrift:
it has entered a process of dislocation in which its func-
tioning is becoming patently impossible and in which we
can expect not only new camps but also always new and
more delirious normative definitions of the inscription
of life in the city. The camp, which is now firmly settled
inside it, is the new biopolitical nomos of the planet.
(1994)
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be undertaken without becoming a historical task, or, in
other words, the way in which politics might be noth-
ing other than the exposition of humankind’s absence of
work as well as the exposition of humankind’s creative
semi-indifference to any task, and might only in this
sense remain integrally assigned to happiness.

E. M. Forster relates how during one of his conversa-
tions with C. P. Cavafy in Alexandria, the poet told him:
“You English cannot understand us: we Greeks went
bankrupt a long time ago.” I believe that one of the few
things that can be declared with certainty is that, since
then, all the peoples of Europe (and, perhaps, all the peo-
ples of the Earth) have gone bankrupt. We live after the
failure of peoples, just as Apollinaire would say of himself:
“I lived in the time when the kings would die.” Every
people has had its particular way of going bankrupt, and
certainly it does make a difference that for the Germans
it meant Hitler and Auschwitz, for the Spanish it meant
a civil war, for the French it meant Vichy, for other peo-
ple, instead, it meant the quiet and atrocious 1950s, and
for the Serbs it meant the rapes of Omarska; in the end,
what is crucial for us is only the new task that such a
failure has bequeathed us. Perhaps it is not even accu-
rate to define it as a task, because there is no longer a
people to undertake it. As the Alexandrian poet might
say today with a smile: “Now, at last, we can understand
one another, because you too have gone bankrupt.”
(1995)
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Translators’ Notes

Preface

1. The term paked life translates the Ttalian
nuda vita. T'his term appears also in the
subtitle of Giorgio Agamben’s Homo Sacer:
o potere sovruno ¢ la nuda vita, as well as
throughout that work. We have decided
not to follow Danicl Heller-Roazen®s
translation of nada vitg as “bare life” —see
Homo Sacer: Sovercign Power and Bare Life
(Stanford, Calif: Stantord University Press
1998), trans. Daniel Heller-Roazen —and
to retain the earlier translation of nuda vita
as “naked life” to be found in Cesare
Casarino’s translation of Agamben’s essay
“Forma-di-vita” (see “Form-of-Life” in

the collection edited by Paolo Virne and
Michael Hardr, A Potential Politics: Radical
Thought in Iraly [Minneapolis: University
of Minnesota Press, 1996], pp. 151-56).

Form-of-Life
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as well as with deceneralized or mass
conceptions of torce and strength. Porere.
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authority of an already structured and
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2. Marsilius of Padua, 7he Defensor of
Peace. trans. Alan Gewirth (New York:
Harper and Row, 1956), p. 1S: translation
maodified.

3. Sce Yan Thomas, “1ita necisquie porestas:
Le pere, ta cité, la mort,” in Du chatiment
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duns le monde antique (Rome: 1 Feole
frangaise de Rome, 1984).

4. Walter Benjamin, “Theses on the
Philosophy of History,” in Wuminations.
trans. Hurey Zohn (New York: Schocken
Books, 1989), p. 257. In the ltalian




translation of Benjamin’s passage, “state of
emergency” is translated as “state of
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uses in the preceding scction of this essay
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several of the other essays included in this

volume.

5. “Experimental lifc” is in English in the
original.

6. Sce, for example, Peter Medawar and
Jean Mcdawar, Aristotle to Zoos (Oxford:
Oxford University Press, 1983), pp. 66-67.

7. The terminology in the original is the
same as that used for bank transactions
(and thus “naked life” becomes here the
cash reserve contained in accounts such as
the “forms of life™).

8. Aristotle, On the Soul, in The Complete
Works of Aristotle, vol. 1, ed. Jonathan
Barnes (Princeton, N.Jj.: Princeton

University Press, 1984), pp. 682-83.

9. Dante Alighicri, On W orld-Government,
trans. Flerbert WL Schneider (Indianapolis:
Liberal Arts, 1957), pp. 6-7; translation
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is taken from a single reference by Marx, in
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Marx, Grandrisse: Foundations of the Critique
of Political Fconomy. trans. Martin Nicolaus
(New York: Random flouse, 1973), p. 700.

Beyond Human Rights

1. Hannah Arendt, “We Refugees,”
Menorab Journal, no. 1 (1943): 77.

2. tlannah Arendt, Imperialism, Part 11 of
The Ovrigins of Totalitarianism (New York:
Harcourt, Brace, 1951), pp. 266-98.

3. Thid,, pp. 290-95.

4. Tomas lammar, Denocracy and the
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and Barbara Habberjam (Minneapolis:
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3. Karl Marx, Capital, vol. 1, trans. Ben
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1. Iranz Rosenzweig, The Star of Redenp-
froi, trans. William W, [allo (New York:

144.5
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1. Walter Benjamin, “Critique of Vio-
Jence.” in Reflections, trans. Edmund Jepheott
(New York: Schocken Books, 1986), p. 287,

Notes on Politics

1. Walter Benjamin, “T'heologico-
Political Fragment,” in Reflections, trans.,
Edmund Jepheott (New York: Schocken
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In This Exile (Italian Diary, 1992-94)

1. Ayrtan Senna — Brazilian race-car
driver and charismatic public icon — dicd
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highly publicized media event.
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immunity or reduced prison terms.
S. Karcl Marx, The Letters of Karl Marx,

trans. Saul K. Padover (Englewood Cliffs,
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6. The term establisbment is in English
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