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Aims of the seminars

* What are the effects of IHR commitments?
* Compliance, effectiveness, implementation
* ECHR system



What are the effects of IHR commitments?



HOW™
NATIONS
BEHAVE

“Almost all nations
observe almost all

principles of international

law and almost all of their

obligations almost all the

Law and time”
Foreign Policy

second
edition
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3 reasons for compliance
with international treaties

s B S (3 Rs of compliance)
* Reciprocity
* Reputation
* Retaliation

HOW INTERNATIONAL LAW WORKS

ANDREW T. GUZMAN




Logic of appropriateness x Logic of consequences

Constructivism x Rational choice

Rationalism v. Constructivism.
A Skeptical View

JAMES FEARON AND ALEXANDER WENDT

RATIONAL CHOICE THEORY AND
INSTITUTIONAL ANALYSIS:
TOWARD COMPLEMENTARITY
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SEEING DOUBLE
Human Rights Impact through Qualitative
and Quantitative Eyes
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The Persistent Power
of Human Rights

Fmam Canentiment 1o Comnllews

CAMBNMMIE STUIMES IXN INTERNATIONAL BELATIONG

The Power of
Human Rights

Inntermational Norms and

Domestic Change

Edited by Thomas Risse,
Stephen C. Ropp,
and Kathyryn Sikkink

Social mechanisms facilitating compliance:
Capacity building, persuasion, incentives, coercion






Mobilizing

for :
Human nghts

INTERNATIONAL LAW IN
DOMESTIC POLITICS

Beth A. Simmons

3 ways how IL promotes change
in domestic politics:

* Agenda setting

* Legitimacy of IL as source of law
* Mobilization of civil society



Compliance / effectiveness / implementation



Problems of International Adjudication and Compliance with International Law: Some

Simple Solutions

Author(s): Leo Gross
Source: The American Journal of International Law, Vol. 59, No. 1 (Jan., 1965), pp. 48-59

The American Society of International Law at its 1964 Annual Meeting
approached the problem in a wider perspective by exploring a variety of
ways and means for ‘‘Causing Compliance with International Law.”’
Professor Richard Falk, in opening the debate, stressed the limited role
of international adjudication and, as to the future, was of the opinion
that ‘‘the réle of courts will remain marginal as long as the nation state
continues to be the pre-eminent center of power and loyalty in world
politics.””®* In discussing the réle of experts in providing authoritative

Solution: less law, less violation of law, more compliance (Leo Gross, s. 52)



e | Domestic Politics and
we | International

e | Human Rights Tribunals

What influences compliance with IHR decisions?

COURTNEY HILLEBRECHT

* |ssuing body (courts x committee)
e State characteristics:
* Quality of institutions
* Relationto IL
* Democracy
* Size
* EU membership

European Journal of International Relations

Home Browse Submit Paper About Subscribe

The power of human rights tribunals: Compliance with the European Court of
Human Rights and domestic policy change

Courtney Hillebrecht



Council of Europe

,Pan-European”
47 states




Council of Europe

* Terminology (not confuse with EU bodies!)
* UK (IG x SN)

* 1949

* What does it do?

COUNCIL CONSEIL
OF EUROPE DE L'EUROPE




Eur Convention on HR (ECHR, 1950)

THE most effective IHR regime
Eur Court of HR (ECtHR 1959)

Protocol 11 (1/11/1998)
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Source: echr.coe.int



How to get to the ECtHR?
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ECHR — Analysis of Statistics 2019

Number of applications allocated to a judicial formation?

Chart 1 Applications allocated to a judicial formation per year
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https://www.echr.coe.int/Documents/Stats_analysis_2019_ENG.pdf

ECHR — Analysis of Statistics 2019

Chart 2 Applications pending before a judicial formation
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ECHR — Analysis of Statistics 2019

Chart 7 Number of judgments since 2009
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ECHR — Analysis of Statistics 2019

Chart 3 High case-count States

Poland
Serbia 1250 remaining 37 States
1350 2,1% 7900

2,3%

Bosnia and Herzegovina
1600
2,7%

Armenia
1650
2.8%

Azerbaijan
1950

3,3%
ltaly

Romania

Turkey
8850 9250
14,8% 15,5%

Total number of pending applications: 59,800
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ECHR — Analysis of Statistics 2019

Chart 9 Applications disposed of judicially in 2019
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ECHR — Overview ECHR 1959-2019

Right to life Right to respect for
(Art. 2), private and family life
4.52% (Art. 8),
4.89%

Other violations,
7.31%

Right to an effective

remedy

(Art. 13),
8.74%

Prohibition of torture
and inhuman or
degrading treatment
(Art. 3), 11.55%


https://www.echr.coe.int/Documents/Overview_19592019_ENG.pdf

ECHR — Overview ECHR 1959-2019

Simplified flow chart of case-processing by the Court
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International Organization

Effects of IHR decisions
Article Metrics Erratum * Inter partes
—— * Erga omnes

Volume 68, Issue 1 January 2014, pp. 77-110

International Courts as Agents of
Legal Change: Evidence from LGBT
Rights in Europe

Laurence R. Helfer and Erik Voeten
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Routledge Research in Human Rights Law

DOMESTIC JUDICIAL
TREATMENT OF EUROPEAN
COURT OF HUMAN RIGHTS

CASE LAW

BEYOND COMPLIANCE

David Kosaf, Jan Petrov, Katarina gipulové,
Hubert Smekal, Ladislav Vyhnanek,
and Jozef Janovsky
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DH v Czech Republic Six Years Later: On the Power of an

International Human Rights Court to Push Through Systemic
Change

Hubert Smekal. Katarina Sipulova*

First Published April 20, 2017; pp. 288-321

» Show Abstract



D.H. and others v Czech Republic (GC 2007)

Ostrava
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