44 ’ INSTITUTIONS OF REPRESENTATION: THE UK PARLIAMENT

from media coverage). As the Hansard Society (HC 1168 2002:8) noted,
public perception is largely of confrontational claghes between party Mp
engaged in ‘squabbling’ and ‘arguing’, and the Society concluded more gen
erally that: ‘It may be that debates are no longer suitable for today’s polites
In anera of soundbite politics and 24 hour news, the idea of debating asing]
issue for six hours is alien to most MPs and their electorate’ (Hansard Soci
ety 2001:51). However, there are some notable occasions when parliamen.

ary debates do register more positively with the public, as with the debate o
‘Iraq and Weapons of Mass Destruction’ held when MPs were recalled from
their summer vacation on 24 September 2002. A year earlier, the House had
been recalled three times immediately after the events of 11 September 2001
(14 September, 4 and 8 October 2001) to debate international terrorism and
the attacks in the USA on the World Trade Centre and the Pentagon and
the responses to these terrorist attacks, Certainly, the debates on waging war

in Iraq in March 2003 attracted widespread and intensive media and pub-

lic attention. This debate also provided a vivid example of how debate may

‘serve to challenge, in a public way, the policies and actions of the Govern-
ment and to put forward alternative suggestions which, in turn, are subject
to challenge’ (HC 333 2003:para 4).

Legislative institution
Every Act of Parliament starts with the words:

Be it enacted by the Queen’s most Excellent Majesty, by and with the advice
and consent of the Lords Spiritual and Temporal, and Commons, in this

present Parliament assembled, and by the authority of the same, as
follows . . .

The significance of this preamble is that it makes explicit that laws are
made collectively by parliament. However, as noted above, tradition-
ally parliament—although nominally a legislature (literally a ‘maker of
law’) —served not to ‘make’ statutes but rather to consent to, and authorize
the executive’s legislative proposals. Parliament’s legislative role was thus
conceived in terms of amending, improving and authorising laws by allow-
ing for scrutiny and for the expression of public opinion to be brought to
bear in the process. Hence, the primary ‘legislative’ function of parliament
came to be the legitimation of government legislation. The ‘democratic’
credentials of the legislative process rest, therefore, upon the mechanisms
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blic influence, control and scrutiny are exercized. Withll‘? the

o tracted five-stage process—of first and second readings,
. rort stages, and third reading of bills—is a procedural
e ¥ep ortance accorded to legitimization (see Box 2.2)..
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continued
6 to 30 members (with 18 being the average membership).

bership reflects proportionately the party composition of the

9 lly ranges from 1
n committee reflect the ad-

Set jmportantly mem
mons as @ whole. In turn the procedures adopted i

arial divide of the chamber. While the purpose of committee stage is to enable
clation to be subjected to detailed clause-by-clause scrutiny, and where appro-
te to amendment, the organizationa| rules and the norms of MPs serving on
hese committees militate against effective scrutiny. Thus, as Griffith (1974:38) ob-
y, much of what takes place during committee is an ex-

dversarial
f changing the bill. The purpose of many Oppo
bill more generally acceptable but to make the Government less

Griffith observed that 70 per cent of amendments
moved in committee came from opposition members, yet only eight per cent of these
ared to a success rate of 99.9 per cent for ministerial amend-
hanged much over time (see Rush 2005:1 83-4).
Very occasionally a bill may be considered by a Special Standing Committee.
These committees were designed ‘to encourage more informed discussion on Bills
which were not highly politically controversial’ (HC 190 1997:para 9) and allowed
for limited investigation of the issues before detailed consideration of each clause.
While the Modernisation Committee favours greater use of such committees they
continue to be used rarely. Inits first parliament the Labour government committed
only one bill—the Immigration and Asylum Bill in session 1998-99—to a special
standing committee, and in the 2001 parliament the Adoption and Children Bill was
referred to such a committee.
Bills may also be referred to a select ¢

sition amendments
acceptable’. Some 30 years ago

ments). The figures have not c

ommittee. Apart from the Armed Forces

Bill which is published every five years and which is considered by a specially con-
stituted select committee, there have only been isolated occasions when other bills
have been sent to select committees. In sessions 2000-01 and 2001-02, for
example, the Adoption and Children Bill was sent to an ad hoc select committee
(but the committee did not complete its consideration of the bill before the 2001
general election and, thereafter, the measure was sent to a special standing order

committee in the new parliament (see above))
An alternative to sending a bill ‘upstairs’ (committees have met traditionally in
is to consider the bill in the

ated along second and third floor corridors)
Such committees are used

rooms situ
le House.

Commons’ chamber in a Committee of the Who

primarily for bills of constitutional significance, such as the House of Lords Bill 1998~
99 and the Scotland Bill 199798, or for part of the annual Finance Bill, or for other
measures requiring rapid processing, such as the Anti-Terrorism, Crime and Secur-
ity Bill 2001 or the Northern Ireland Assembly Elections Bill 2003.

Report Stage: Al hills, except those unamended by a Committee of the Whole
House and which proceed directly to third reading, return to the floor of the House
continues

L
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Box 2.2 continued
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TA
S0 EN  Success Rates of Public Bills

Government %
bills % Successful Private % Successful
______ introduced member’s bills : \ (HC 325 2004:para 6). . '
I infroduced The significance of programming was neatly summarized by Sir Alan
W8 gy R e o K bt et 5 535 1 - 1 g .
1693 52 100.0 . " Haslehurst (Chairman of the Ways and Means Committee):
-4 ]
25 10.5
100 ‘ i3 ; . .
1994-5 38 0 106 138 If the basic idea behind the concept of programming has been to achieve bal-
1995-6 43 aid 104 LE anced consideration of legislation, progress to date can frankly and brutally
1096—7 . 100.0 80 17'5 be described as nil. ... What has happened as a result of recent changes is
7 . 5 . . ‘
19978 100.0 60 that the Government gets its legislation with less delay and Members go home
= 98.1 1.z carlier. (HC 1168 2002:Appendix 42, para 22)
1908 134 ier. (HC 1168 2002:Appendix 42, p
- 31 87.1% 6.0
1999-00 40 o7 5 93 7.5 Haslehurst’s plea was that legislative scrutiny could be improved only if
2000-01 2% — 97 5.2 government and opposition ‘abandon their entrenched positions’. In 2004
2001-02 39 Sy 61 0.0 the Procedure Committee expressed a similar opinion:
2002-03 36 ' 109 6.4 . . . - ,
97 grees - : We believe that, if programming were used as originally envisaged by the
14.0 Modernisation Committee, namely only when there is cross-party agree-
considering,

ment, it would have the potential to be a more effective way of
and improving, legislation, and we regret that it has come to be seen as the

hort session due to General Election
i same as the guillotine, though more widely applied. (HC 325 2004:para 18)

The Procedure Committee recommended a change in the sessional orders
to allow programming motions to be used routinely only if there was

Source:
. House of Commons Sessional Returns
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cross-party support, otherwise the government would have to justify such
motion in debate (HC 325 2004: para 18). In its response, the governme '
pointed to the ‘strong political pressures’ militating against likely conseng
‘While the Opposition may be willing to adopt a pragmatic approach in in.
formal negotiations through the usual channels, it would be very difficult f
it to sign up publicly to a programme for scrutiny of a Bill to which it js
opposed in principle’ (HC 1169 2004:para 3). In these circumstances, th
government proposed a motion to incorporate programming within the
Standing Orders of the House and, in doing so, pointed out that some 7o,
per cent of programme motions had been achieved consensually in the pre-
ceding session (HC Debates 26 October 2004 vol 425: col 1309). Nonetheless,
many MPs feared that significant portions of major Bills would continue to
‘leave this House . .. unexamined and not discussed, which means that the

Government [would not have] been held to account’ (Sir Patrick Cormack,
HC Debates 26 October 2004 vol 425: col 1310).

Delegated legislation

It would be inaccurate to suggest that the bulk of the laws under which the
British people now live have been subject to searching Commons scrutiny . . .
This is due [in large part to] the government’s increasing tendency to pro-
mote Bills which delegate secondary law-making power to ministers through
the mechanism of ‘regulations’ or ‘statutory instruments’. (Loveland
2003:132) )
Delegated legislation (also referred to as secondary or subordinate legisla-
tion) takes several different forms, the most important of which are
Statutory Instruments, and Deregulation and Regulatory Reform Orders.
Such legislation allows for the provisions of an Act of Parliament to be
changed, or brought into effect, without having to pass a new law. On av-
erage each year some 1,500 statutory instruments are laid before Parliament
(see HC 48 2000:para 25), but this is only about half of the annual output
(estimated to be around 3,000 by Beetham et al (2002:141)). Much delegated
legislation, therefore, is not considered by Parliament and, in fact, some
instruments are not even printed (see Blackburn and Kennon 2003:346).
Of those Statutory Instruments that do reach Parliament only about 15 per
cent require approval before they become law (through an ‘affirmative pro-
cedure’). The vast majority of such instruments are subject to a ‘negative

condemne
atisfactory’ (HC 152 1996:para i,
that the Procedure Committee has
of delegated legislation
2000 :
time :
e governments of the 3 :
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» whereby they come into force on a specified date unlessa motion

e motion is tabled it is at the dis-

' i uch a
e 1Svl::i:1sr;de.n}ivair§((‘)/v V}\ll;:z and where the instrument is debated
- - (in a standing Committee on Delegated Legislation, or on
e lflfli)enHouse). In either location ‘the government is ableto prev§nt
:: 7 'Fl‘oz (())f its delegated legislation despite the fact that statutes provide
::;Slly for such criticism’ (Blackburn fmd Kennon 2(()1013:4-8?&01] el
. Not surprisinglys the system for scrutiny of delegated legis a‘ s ey
E d as ‘woefully inadequate” (HC 300 2000:para 24) or ‘palpa rul

HC 48 2000:para 53). Of no less surprise 18
proposed reform of the scrutiny system
three times in recent years (in 1996 [HC 152 .1996];
[HC 48 2000] and 2003 [HC 501 2003]). Equally unsurpr'ising is tha;
Conservative in 1996 and Labour in 2000 an

stalled consideration of

re
duce a sifting committee in the Commons as suggested by the Procedu

Committee (HC 684 2003:Annex A).

Remedial orders ) |
A new variant of delegated legislation known as ‘remediallorder‘s .was mtr.(t)}-1
duced in the Human Rights Act 1998. Such orders provide mmlls;tie:f1 :,:lan
a procedure to amend primary legislation when a court has.ru e o
Act of Parliament is incompatible with the El%ropean Conventlc()ln' o hu e
Rights (see chapter 6). Two types of remedial order are note;1 in ;bi t 9Czn
Act. A non-urgent procedure requires a draft order ‘fo be 1r1troh :Ice e
only be ‘made’ after approval by affirmative resolution of eac ;)usfet.Order
a period of 60 days in which representations can b.e made, the;1 ra e
is scrutinized by the Joint Committee on Human Rights, ar(lid t e(x; Zicirad(,
approval by resolution of each House. I.n urgerilt cases, under ; j ek
procedure, an order may be made with immediate sta.tutory & e.c s e
order ceases to have effect unless approved by affirmative resolution o eacd
House within 120 days (for details see HL 58/HC 473 2001). The flrst, :,:;l :
only, remedial order to be made in the first four years ofthe operat:oln I;)eahh
Human Rights Act, was introduced in 2001 and amended the Menta

Act1983.
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Legitimation

The time spent on debate and the processing of legislation is frequently de.
rided as a ‘waste of time’. Certainly, in terms of observable influence upo
public policy, the Commons in its collective guise as deliberator and legis-
lator is a remarkably ineffective institution. But despite this, the emphasis

upon deliberation and the careful processing of legislation remains of axio~
matic importance in sustaining the legitimacy of public policies. As argued:
elsewhere, and at length, there is no other institution in the UK with the
formal capacity to confer such legitimation (see Judge 1990:18—44; Judge

1993: Judge 1999; Judge 2004). It is in this sense that, ‘as the body accepted by
both mass and elites for legitimating measures of public policy, Parliament
is a powerful body’ (Norton 1993a:145).

Scrutiny/control institution
Parliamentary questions

In the 19972001 parliament ministers were required to answer on average
40,000 questions in each session (see Table 2.4), and cumulatively had to be
present in the chamber to answer questions for over 500 hours in that
period. With each oral question costing on average £345 and each written
question £148 to answer (as at April 2004, see HC Debates 19 January 2005:
col 986W), and with the total costs of administering the questions system
estimated at over £8 million per session (see HC 622 2002:para 20, Cm 5628

sensive farce.

Jatively infor . : a
Indeed, questioning remains a relatively informal procedure as it 18 only
)

artl .
\ EordZd in the Votes and Proceedings or the Journal (HC 622 2002:para 7)

gUNI0:BF W Replies to Questions appearing in Hansard and

indexed in POLIS

Type Total

1997-98 1998-99 1999-00 2000-01 2001-02 2002-03 1997-2003
n n n n n n n
Oral 8,132 4,774 5,343 2,591 6,392 6,272 33,504

Written 51,451 31,649 36,067 16,687 67,651 51,614 255,119

Source: House of Commons Sessional Information Digests 1997-2003
N.B. oral replies include supplementary answers/POLIS doesn't record all written answers
(multiple questions on same topic may have been recorded as one answer)
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ra 4), then, if ‘some members view [Question Time], especially
pa B i . o g
P pMinister’s Question Time, as a farce’ (Norton 2004:409), it is an ex
e

‘ But, as with so many of the proceedings in the House of Commons,
ut,

jons are an institutional reflection of the formal interinstitutional .re—
nd executive as well as of informal intrain-

stitutional partisan relationships.

As a procedure, questions developed initially ‘as an irregular form of de-

pate’ (House of Commons Information Office 2004:2). They were a re-

mal means of asking ministers to account for their actions.
regulated by Standing Orders, and Question Time itself is not re-

The rules governing questions were subject, between 1945 and 2003, *E;) no1
Jess than 13 select committee enquiries and consequent constant proce i‘ra

tinkering. Nonetheless, despite substantial proce.:dural c,hange, the.prac ;c?
and purpose of questioning ‘is not in essence d1ffer.ent from the 1r.n§n<fr ﬁe
ate post-war period (House of Commons IPformatlon.Ofﬁce 20.04;3@ e
purpose remains the same: ‘to press for action or seek 1nf0rmat101n . ri "
cipal Clerk HC 622 2002:para 28). Or,ina rr‘lo-re elaborate f.orrlm; at10rii °
bring particular issues to the attention of ministers, to.obtam informa 1(.)

about ministerial activities not previously on the public record, to require
ministers to defend their positions ina publicand critical forum, to press for

governmental action, and to subject governmentasa whole to ‘critical inter-

rogation’ (Norton 1993b:198). In other words, questions serve asa meaTls of
securing ministerial accountability. There are five basic types of quess\(f)l?s.
Oral questions are asked and answered on the floor of the House. Writ-

) . __the
ten questions are the most numerous, and receive written responses th

texts of which are published in Hansard. Prime Ministe.r’s questions are dir-
ectly targeted at the PM and range cumulatively and widely over all z;)spec:s
of government policy. Urgent questions (known bef.0r<.3 2002—03 as F‘mvia1 e
Notice questions) raise matters of immediate public importance. rinaly,

in January 2003 a new form of question time was held for the first time

in Westminster Hall. This involved ministers from a number of govern-

ment departments answering ‘cross-cutting questions about their joined-

up’ responsibilities (see chapter 4). Four such cross-cutting sessions are to

be scheduled each parliamentary year.



54 [ INSTITUTIONS OF REPRESENTATION: THE UK PARLIAMENT

One positive assessment of the value of questions was offered by To
Wright, Chairman of the Publ;c Administration Committee, who emph
ized in the House: “We know that parliamentary questions are a vital inggy
ment in the hands of Members of Parliament. In fact

requested in questions, has agreed that it will cite the relevant exemption jp
the Code of Practice on Access to Government Information “this is to ens
that Ministers cannot evade accountability by hiding behind va

622 2002:Annex B). Cynics beyond the House of Commons might want to
discount, or at least deflate, these assessments still further (for reasons see
below) but ultimately, and residually, there is an institutional significance
attached to the procedure of questions that cannot be discounted.

First, there is the symbolic significance of questions in that ministers are
routinely subject to appear before MPs to account for the actions of their

questions for the best part of an hour once a month, Second, and perhaps
more importantly, civil servants and agency officials also know this to be a
fact too (see chapter 4). Equally the prime minister knows that for at least
two hours a month he or she wil] have to answer questions in the House. The
PM presently answers questions at 12 noon for half an hour on Wednesday
afternoons.

The fact that Tony Blair as prime minister arbitrarily adopted the new
timing, moving from two 15 minute slots on Tuesdays and Thursdays
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ment (see Judge 1993:197—216).

ect Committees |

N Tlhere is more to life, in terms of ministerial acco.untabillity, tt;leajci);rllrllzi:
oo uestions alone. Questions and answers aFe integral to count
m?r?tary , but they are not the only way in which Me.mbers may req |
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inilormatlorrllsfr?(rjl}lliisiopher Leslie, Parliamentary Secretary, Cabinet Office,
other means.

HC Debates 21 March 2002:col 173WH)
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Committees are the most develo
out detailed scrutiny of Govern
440 2001:para ).

ped vehicle through which MPs cap ¢,
ment Policy and Ministerial Conduct’ ¢

often referred to as investigative committees, include the Publjc Ad

tration, Public Accounts, European Scrutiny, Regulatory Reform, and g
vironmenta] Audit Committees. These comm; i

of governmental activity and produce concise, regular reports, The secony
type of committee deals with ‘internal matters’
cludes the Administration, Catering,
Privileges Committees, There is a thir
Houses, the most visible examples of whij

feasons noted above, ‘the British Parliament has always been a chamber-
oriented institution, Though it has . . . variously made use of committees
the emphasis has always been on the chamber’ (Norton 1998:143). Non-
etheless, by the late 1990s, Norton (1998:151) maintained that, as 3 result of

the developing committee system, the Commons ‘was more specialised and
institutionalised than ever

was not saying much in comp
(see Bergman et al 2004:172—-3).

At the very time, in the early 1980s, that the System of departmenta] select

» the con-
and the weakness of sup-
1 particular Judge noted
as with any other dominant value

junction of executive and House leadership roles,
portive theories of Tepresentation in the House, |
that, ‘the normative system of the House,

ed from an appreciation t
-

day working of the constitution is ‘1‘10
% to a degree which arouses wides

| truck e
:. h h i.lIlI.Sth W 1. tll t}le be[ief thal. a new balance muSt be S

the aim of e
998:55). Yet, historically, for the
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tors and supports
‘ the predilections of the most Powerﬁ;l ac e, aspirations
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. istribu
existing dis

the execut-
d by reference to
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k ractlces 0

‘ 11905 1993:215). f 14 depart-
(Judee 1983'1'9 19979 the introduction of a new system of 14
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d select commi i as HC Debate
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29 vol 969 CO 3d5 . e in 1978. This Committee openly avowe S
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' Procedure Com bt the
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‘ ’ in the day-to-
: Government 1n

Parliament and ]
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ur parliamentary democrac ( "
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1 W
g

tewa]( S]l]]) Qver Illsle S arl (] the eXl)a“dlll buIeauCIaCy Oi t}le mOdel‘Il
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$

isions of Parliament
hich they are answerable, and to niake the dec1si;)ctorate, (HC 588
state for whi t more responsive to the wishes of thee
and Governmen
1978:viii). lear that
it should be made clear Stevas, counten-
B hen Leader of the House, Norman St. John Instead the
s, o the then f decision-making power to the House.
no

neither the Procedure Committee of

istributio . influence the
fricod > rel(ilStrlbu of the Commons to scrutinize and so to in
ability—the power—

i be enhanced. It was realized at the- tirile tha}t)t1 if ’ti(lgt:lr;iy
| t(? . central government is a self-inflicted blow e
A 6:37), then only a restatement of the poxtvers ore
OfParliame'nt e ;)ulci increase the masochistic tendencies o gn -
B s ?YStezltilie Procedure Committee recommendedc,1 an:k(;e it_
emment's. . er11 ct committees should be empowered to‘or e; o
other things, t}iat. . to eive evidence, to order the produ.ction 0 b}; pro_
R mlmsj[eist rsgto require government observations to ) t(p)) o
o record? - eth; of the date of publication of a report, an Lo
e V‘Tiltihlcrl1 stc;:il Os:ssion for debates on committee reports. Mor s
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proposing the payment of chairmen of select committees. This was belje
to be ‘both desirable for its own sake, and could also provide some ele ne
of a career opportunity in the House not wholly in the gift of the Party L
ers’ (HC 588 1978:Ixxix). Thus, for all that the Procedure Committee soug
to present its proposals as an evolutionary change, the radical threat to g
ecutive hegemony was apparent in its report (see Judge 1981:192). :
In 1979 this challenge was implicitly recognized by the government jn 1
careful circumscription of the powers of the new committees: their ch ir
men were not to be paid; the power to compel the attendance of minister
was denied; no time limit was specified for the submission of departmenty

observations nor were eight days set aside for the discussion of committee
reports. It is against these restrictions that the committees have chafed

ever since.

The continued significance of these restrictions featured in two major in:
ternal reviews of the committee system (HC 19 1990 and HC 300 2000),
While both internal reviews concluded respectively that there was ‘no
doubt’ that the post-1979 system was ‘a success’ (HC 19 1990:para 357; HC
300 2000:para 4), both recognized that the ‘success was not unalloyed’ (HG
300 2000:para 6). In making suggestions to ‘make the system more effective

and independent; to make it a better scrutineer of Government’ the Liaison
Committee revisited several of the proposals made some two decades earlier
by the 1978 Procedure Committee.
Like its predecessor in 1978, the Liaison Committee in 2000 recognized
that any reform proposals needed to be made in the context of the ‘realities’
of parliamentary life. Pre-eminent amongst these realities was the fact that
‘Ministers are also Members of Parliament, and are sustained in office by
Parliament’ and that ‘party loyalty and organisation . . . structure the way in
which Parliament and its institutions work’ (HC 300 2000:para 9). Yet, hav-
ing recognized these realities, the Committee’s report acknowledged that
executive dominance and party control were precisely the main constraints
upon the effective operation of the committees. Thus, it was ‘wrong that
party managers should exercise effective control of select committee mem-
bership’ (para13) and hence a new ‘non partisan’ nomination system should
be adopted (para 15). Equally, the dominant conception of a parliamentary
career in terms of ‘ministerial office’, and the fact ‘that able and effective
select committee members—and sometimes even Chairmen—are so eas-
ily tempted by the lowliest of government and opposition appointments’

ymmittee chairs.

" found it surprising that a

Yet such a response should com
view of the analysis outlined above.
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ittee
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important (and was ac e
E-. 1m? i ittee, Robert Sheldon, (HC 224 200 : \
of the Liaison Committee, o ey
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Kelso 2003:59). A third contributing facto.r was t}tl e putspoken Labour
. . tthe reappOlntmen i
ers in seeking to preven ‘h Dunwoody) a
rganag ittee chairpersons (Donald Anderson and Gywn: o of
. ,

- w parliamentary session i Jatly 2om1s S S der of the

i st ofLenen P the appointment of a ‘modernising’ Lea er .
tted to accelerating the reformist dy-

jor concern here,

crucial importance, was .
House, Robin Cook, who was com

namic within the Commons (see Cook 2003).



60 | INSTITUTIONS OF REPRESENTATION: THE UK PARLIAMENT

The Modernisation Committee published its Report on Select Comy
tees in February 2002 (HC 224 2002). Althou
tions—including a change of title of investigatory committees to ‘scruf
committees’, an agreed statement of core tasks, the employment of Spec;
ist support staff, a standard committee size of 15, the revamping of repoy
and the possibility of all committee reports being debated in Westming
Hall—the main proposals of interest for present purposes were those de:

ing with the appointment of committee members and the Payment of copy
mittee chairs.

gh it made 22 recommer

The Modernisation Committee recommended that appointment sho '
be the responsibility of a ‘Committee of N omination’. This meant that wh il

es 30 Oc

here were 18

the Department for Constitution
Nd
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i i acement on
sweetener for compliant MPs seeking pl mene on
e tially render those committee
i S d’. Precisely these fears were
e proposed’. Pre
e the reforms wer
than befor

isi as taken to pay select com-
? i 2003 when the decision w -
e ocne diti30nal salary of £12,500 (see for example HC

lar select com

i d
. chairmen an a . ‘ ' o
R, ber 2003: COls 449—50; 4555 4595 475 ) _ e (e
. d partmental committees in existenc
€

d the major departments of state and h.ence werti
. he wake of departmental restructuring (asoc
rtll;[e eO‘il:rﬁce of Deputy Prime Minister in Ma}y 20(())2_,
al Affairs in June 2003). Standing . I
1 select committees is ‘to examine

le 2.5). These s :
ject to reorganization i
ed with the creation of

epartmenta i
‘it is natural that the selection of nominations to the places allocated y ler 152 State.s et t}cller;ioriiessrfafioi and policy of the principal government
each party should in the first instance be conducted within that party’, ul. he eXPendlt}lre, :
timately appointments would be confirmed by an impartial Nominatjop, departments -
Committee (HC 224 2002:paras 7-23). The Modernisation Committee alg Eommitiees
recommended that ‘the value of a parliamentary career devoted to scrutiny NN E Departmental Select Co
should be recognised by an additional salary to the chairmen of the prin- fr——
cipal ... committees [both ‘scrutiny’ and ‘investigatory’]’ (HC 224 2002 ‘ Principal government
Name of Committee departments concerned
para 41). s et ct el
In the event, in a vote in the House of 14 May 2002, MPs accepted most of"‘ """"""""""""""""""" o 5 epartment of b
the package of reforms recommended by the Modernisation Committee but 1 Constitutional Affairs Constitutional Affairs -
ultimately voted against (209 vs 195) the creation of an independent Nom- Niedia.aAd Spart Department for Culture,
inations Committee, During the vote one Labour MP, Gordon Prentice, 2 Culture, Me Media and Sport N
asked the Speaker if ‘on a free vote, is it in order for the Government Whips S pefence Mipistry: af D:ffr;icatio " 11
to point to the No Lobby saying “PLP this way”?” (HC Debates 14 May 4 Education and Skills zﬁgasrl:msent 0
2002 vol 385 col 720). After the vote, several MPs more directly attributed rtment for 17
the defeat to the influence of both sets of whips (see The Guardian 15 May 5 Environment, Food and E:\?iionmeﬂt: Food and
2002:9; Daily Telegraph 15 May 2002:10; Kelso 2003:65—-6). And it was left Rural Affairs Rural Affairs
to Tony Wright (Chair of the Public Administration Select Committee) to _ _ Foreign and Commonwealth "
ask ruefully, ‘Where were the massed ranks of parliamentary reformers . . . 6 Foreign Affairs e . ;
[the motion] was lost, and it was lost because all the whip fraternity organ- 7 Health Ligpartmential Fesl 11
ised to vote it down, and the forces of progress, where were they?’ (quoted 8 Home Affairs HITE Ofﬁcef ) 11
in Kelso 2003:66). Indeed, failure to curb the contro] of party managers over 9 International Development ﬁigfgggss; gevelopment
the appointment process has implications for the other parts of the pack- _ thern Ireland Office 13 ‘
age. Kelso, for example, notes that members of the All-Party Group for 10 Northern Ireland Affairs Nor comtinuss

Parliamentary Reform we
in the absence of an impa

re worried that the payment of committee chairs
rtial Nominations Committee might be ‘used by

-
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Table 2.5 continued

Name of Committee Principal government Members

departments concerned

11 Office of the Deputy Prime Office of the Deputy Prime 1
Minister: Housing, Planning, Minister
Local Government and the
Regions

12 Science and Technology Office of Science and 11

Technology
13 Scottish Affairs Scotland Office 11
14 Trade and Industry Department of Trade and 11
Industry
15 Transport Department for Transport 1M
16 Treasury Treasury, Board of Inland 11
Revenue, Board of Customs
and Excise
17 Welsh Affairs Welsh Office 11
18 Work and Pensions Department for Work and 11

Pensions

the .
‘ributions to parliamentary a

that generally they have ‘show

i t suppo
on the basis of fact, no : ’ consiry
meration rather than routine disagreement (HC 300 2000:p 5)
op

the ac

: :29), and that in ‘terms of parliamentary Scrliltil.‘l‘y they repres;}rllt :l::
| z?az:;cgh;lf full, half empty bottle’ (Norton Commission 2000:29). The

:mal reports from the departmenta
the practical limitations enco
view see HC 590 2002; HC 588 2003,
ist attention ha

According to the Liaison Committee: ‘The work of select committees
tends to be seen by government as a threat rather than as an opportun-
ity’ (HC 300 2000:para 56). That this threat is still perceived by ministers
and officials confirms the continuing strength of an ‘executive mentality’
(see Judge 1981; 1990; 1993; Flinders 2002:27). Equally, under the leadership
of the House by Robin Cook, there was a positive attempt to emphasize
the ‘opportunities’ afforded by select committees. There is no doubt that
committees have increased the flow of information about executive activit-
ies both in the collection and dissemination of that information, that they
have enhanced the information networks linking parliament and organized
publics, and that they have subjected government policies to more rigor-
ous scrutiny than before. Equally, there is no doubt that MPs believe that
select committees were ‘far and away the most effective way in which Par-
liament held Government to account’ (Hansard Society 2001:43). Indeed, 84
per cent of the 179 MPs in the Hansard Society’s (2001:131) survey rated se-
lect committees as ‘effective or very effective’ in securing information and
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he government. Moreover, there is st'rong exte;rin.al sup-

iews that ‘the departmental committees 1ntr0d1(1ce in 1979
- e~ ‘or success’ (Norton Commission 2000:29), ‘@ success.ful
- be'en ’a ma)orard Society 2001:), and are ‘Parliament’s most effective
o (H'ans ernment to account’ (Wright 2000:218). This matches
e e that the committees have ‘made notable con-
nd public debates’ (HC 224 2002:para 3), a.nd
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sition or prejudice; and with constructive co-
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e o e
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| committees provide an insight into
untered by select committees (for an over-
HC 446 2004). While much reform-

s been focused on enhancing the operational capabilities
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increased size, better reporting etc), the ma-

nce in structure, : : -
- ecutive dominance (and asso

jor impediments of party competition and ex R
iated norms) still remain as significant obstacles to sus
c

i ided by the

scrutiny. These impediments shone through the evidence pr(o)v1td:) 3004
. ial ittee in October .

in, to the Liaison Committee in
f the House, Peter Hain, OB :

K. government expressed its willingness to revise the
¢ idi i onding to

advice provided to civil servants on providing ev1denc;e and refspt o Ece
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i ’ learer the presumption i fav
select committees’ to make ¢ cutendance
i ion, as well as encouraging dep
isi information and cooperation,
S i inf tion and documents to
ivei iding relevant informati !
ments to be proactive in provi it -~
Committees’ (HC 1180 2004:Q1). Yet on the specific issue of sele;t co -y
i ini ’, Hai tojusti
tees gaining access to civil service ‘advice to ministers’, Hain sought : .] -
. . o ste
the Eon—disclosure of such advice by invoking the principle of min

On the positive side, the

accountability (see chapter 4):
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Officials have a relationship with Ministers where we are the one
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of my ministerial colleagues, then we [
answerable;

Qs5-6)

ministers] are the ones who should be
that is the principle of ministerial accountability. (HC 1180 2004

The House of Lords

terson and Mughan 2001:41) where the uppe
is subordinate to the lower chamber,
asymmetric systems (France, Ireland, Japan,
the Upper House is not only called a Senat
powers or simply advisory powers,
chronism’ (Patterson and Mughan 2
gislative function.

If the House of Lords replicates the le
indeed it does in its five stage processin
ing, second reading, committee stage,
the most fundamental question is why
critics have never tired of citing Abb
that ‘ifa second chamber dissents fro

the House of Lords ‘remains an ana-

gof legislation—through first read-
report stage and third reading— then
have a second chamber at all? Indeed,
e Sieyes words from the 18th century

m the first, it is mischievous; if it agrees
it is superfluous’. The answer to this fundamental question can be found,

however, in three of the themes of this book: in history, in interinstitutional

interactions, and in ideas and ‘social understandings’ about the roles of
political institutions.

History

As noted in chapter 1,
stitutional form,
formal political i

history is a powerful variable explaining modern in-
and especially in revealing the ‘path dependent’ nature of
nstitutions. Historical institutionalists maintain that initial
institutional choices and structures become self-reinforcing over time. Cer-
tainly, the existence and modern role of the Lords makes little sense without
some understanding of its historical development.
The House of Lords has its origins in the Anglo-Saxon Witenagemot
and the Curig Regis (Court of the King) in the 12th and 13th centur-
les. Both the Lords Temporal (the magnates,

the great earls and bar-
ons with their private armies) and the Lords S

piritual (the archbishops,

r chamber, the House of Lords;
the House of Commons, Unlike other
Poland, and Russia) in which

e but has restricted legislative emer

001:44) in performing a substantial Je- :

gislative role of the Commons, as -
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d abbots who represented the church as the major land'oleer
OPSI - eded by monarchs for consent to, and authorl-zatlon
E tlme)'werej: noted earlier, the ‘Commons’ (the representatives of
e POhCleS'. ) were later summoned to Parliament. Initially, how-
e Countlzi allowed to speak in the presence of their more power-
7 e? t};e}llxlireiir(l)rs For this reason the Commons began to meet separately
euda .

, N i the
[ ltimately, after 1377 to elect a ‘Speaker’ to speak on their behai-f © ent
K 1h Thus, by the end of the 14th century, a two chamber par lﬁm ith
. ) . ¢ . bl 1
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: 5" sense
the Commons (see above). Indeed, as Norton (2004:431) notes: “Any o
. ’ ¢ representat-
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. " .
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an individual level, collec Lmedd EEpreRens e
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n
dermined, so the wider institutional role of the Lords came increasingly
t
uestion. N .
q Throughout its history the composition of the Lords has bfe;:n dln <
i ining this fundamen
i ith its institutional role. Before examining .
ably entwined with its institu j b e
linl}:age it is worth noting the impact that its composition has had uplit .
i inci uali
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. . _ thelo
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? :82). This meant that the g
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