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cmer adviser to the Leader of the House, Meg Russell
03:311), maintained that even in the penumbra of the debacle of the Feb-
re were sufficient grounds to argue that ‘the House of

ht in important ways be considered already reformed’. But Rus-
he basis that the Lords already had adequate powers,
d distinct from that of the Commons and that

had increased sufficiently for it to exercise its ex-
ively. On the issue of perceived legitimacy Russell
laimed that the most ‘obviously illegitimate group—the hered-
been removed; and that the resultant change
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iation in Russell’s article, and indeed it runs

overnment in the UK that legitimacy derives from the electoral process.
d opponents of a reconsti-

the Commons as the pre-eminent chamber, ... we do not wish to undermine

that pre-eminence or make any proposal that would achieve an equivalence

between the Commons and the Lords. Anything that makes the House of

Lords more representative, more democratic, more legitimate, is likely to
produce some shift in the relative position of the House of Lords. What we
must take care to do is not to achieve a second chamber which over a period

of time would seek parity with the Commons and perhaps not even stop at

parity. (Robin Cook, HC 494—11 2002:Q194)

In this statement legitimacy is linked to democratic processes of repres-
entation and democracy (through competitive elections). An un-elected

chamber did not become any more legitimate (in representative democratic
terms) simply by being the default option in the debacle of the government’s

attempted second phase of reform.

‘Proper role and functions’

If little consensus was evident about the future composition of the Lords,
there was more common ground upon the ‘proper role and functions’ of

the upper chamber. The extent of this agreement could be gauged from
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the Wakeham Commission Report (see Cm 4534 2000), the Joint g

mittee’s Reports (see HL 17/HC 171 2002:paras 9—10; 19—24; HL 97/HC g
2003:paras 18—19), and the government’s white papers and consultative dq
uments (Cm 4183:chapter 7, paras 7—-18; Cm 5291 2001:paras 19—24; CP 14/
2003:paras 2—3). It was agreed that the primary roles of the Lords were t
hold ministers to account, to deliberate on public issues, and to scrutj iz
and amend legislation. Of these, ‘the most important role of the Lords 1S te

be a revising chamber for legislation” and a chamber which would provig

a ‘distinctive perspective, and not simply duplicate the work of the Com-

mons’ (CP 14/03 2003:para 3).

In practice, over half of the time of the Lords (60 per cent in 2002-03) i§
devoted to processing legislation. Given that the House of Lords ‘is one o

the busiest Parliamentary chambers in the world’ (

and on average for seven hours a day—the importance of legislative work to
the internal schedule of the second chamber is beyond doubt. Equally, the
number of bills processed by the Lords is Impressive in quantitative terms,
In session 2002-03, for example, 33 government bills and 13 private mem-
bers bills received Royal Assent. Ten of these bills were introduced directly
in the Lords. On average, one-third of public bills are introduced
in the second chamber, and ‘recent Governments of all political complex-
ions would not have been able to achieve their legislative programmes
without this facility’ (HL 97/HC 668 2003:para 18).

A total of 9,659 amendments were tabled to the government bills in ses-
sion 2002-03, of which 2,925 were accepted. Some 207 amendments were
put to a vote, of which 83 were lost by the government. Indeed, bargaining
and disputation on the most contested amendments has been a character-

istic feature of the ‘interim House’. A vivid illustration of this process oc-

curred at the end of the 2001-02 session when, on the very last day of the

session in November 2002, 13 public bills received Royal Assent. Four con-
troversial bills were still being debated by the two Houses days before, and in
two cases (Animal Health, and Nationality, Immigration and Asylum), just
hours before the end of the session. Ultimately, the passage of these bills was
secured only after a number of compromises by the government. Indeed,
in the case of the Anti-Terrorism, Crime and Security Bill the government
suffered 13 defeats and the bill was passed only after the Home Secretary had
been forced to make ‘a humiliatingly large number of concessions’ (Cowley
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sets of government amendments. The government ‘almost invariably
accepts’ the recommendations of the Committee (HL 9 2003:para 29). In-
deed, the Committee has ‘earned a formidable reputation as a watchdog
over the use of ministerial power’ (House of Lords 2004:7)

The capacity of the Lords to ‘hold the government to account’ is en-
hanced by the expertise and experience brought by its members to delib-
eration and scrutiny. In the less partisan setting of the Lords, the range of
professional occupations represented in the chamber allows for more de-
tailed examination of the technical details of policy than is often evident
in the House of Commons. Similarly, extensive expertise is displayed in
the upper chamber’s investigative committees, such as the European Union
Committee and the Science and Technology Committee, as well as in other
ad hoc committees such as those dealing with Stem Cell Research and An-
imals in Scientific Procedures in session 2001-02. In this respect the Lords
(through its different composition) supplements, rather than replicates, the
expertise and experience brought to bear in the consideration of public

policy; and proponents of an unelected second chamber consider this a pos-
itive virtue of the present House of Lords.

The monarchy

The final stage of the legislative process in parliament is the royal assent,
whereby a bill is accepted with the words ‘La Reyne le veult’ —the Queen
wills it. These words still symbolize the fact that the UK remains a consti-
tutional monarchy. The crown symbolizes the fusion of the legislature and
the executive. The history of the UK demonstrates the pivotal position of the
monarchy in melding the institutional relationship between parliament and
the executive into ‘parliamentary government’. On the one side, as noted
earlier in this chapter, parliament was convened initially to grant supply and
offer support to the monarch (as the formal and functional executive of the
state). As parliament sought to enhance its control over the monarch, so the
monarch—in deciding major matters of policy—became simultaneously
more dependent upon a group of ‘privy councillors’, part of whose respons-

ibilities was also to mobilize support for these policies within parliament.
Moreover, by the 17th century, there was a developing expectation that such
councillors would sit in the House of Commons rather than in the Lords

THE MONARCHY ‘ 77

ould seek election to the lower house. In this manner, a process o-f t-h.e
?nd'w . onalization of executive responsibility to the legislature was niti-
msm'uti ndem with a responsibility of the legislature to support and control
r 1xnecilltive. The necessity for the executive to evolve methods for retain-
ithn; ;arliamentary support was simply heightened by the constitutional set-

1689. o
de;rflf;l;;;eﬁnged the relationship between parliament a.nd the ‘executive (asl
embodied in the monarch), the years thereafter w1t.nessed the gradua
redefinition of the relationship between the executive and parl(liame.rit
through the constitutional disembodiment of the mona‘rch.. s(;catel at i rs1
simplest, transfer of executive power was rfla'de from the 1nd1v1’ ua. pfarso
of the monarch to the collective entity of ‘ministers ofthe crown’. Mlmste.rs,
as leaders of political parties, ultimately came to hold office, not at the .dIS-
cretion of the monarch, but at the discretion of voters and to be responsible,
in a staggered relationship, to parliament an.d to the el.ecto.rate f(see
chapter 4). In this process, the crown was effecFlvely short-circuited from
the flows of institutional power ina ‘democratizing’ UK state.

The question is frequently raised: ‘Given that the powe:rs of the crown
have almost wholly passed to the government, what then is the role of t.he
monarch? (Norton 2004:368). The answers neatly diVid.e tl}OS? W}.IO wish
to consign the monarchy to the ‘living dead of the .COI’lS'[ltutIOI‘l (Kln.gdoncl1
2003:347) and those who identify continuing and 1mPortant symbolic a.n
representative roles for the monarch. The latter roles n?clude: representlr.lg
the UK as head of state as a ‘symbol of the nation’; setting s.tandards of gt-
izenship and family life; actingasa focal point of natllonal u.nlty; symbohslrllg
continuity through the performance of ceremonial duties (for' exarr}llp.e,
opening parliament and awarding honours); and even preserving Chris-
tian morality as supreme governor of the Church of England (see. No.rton1
2004:368—76; Johnson 2004:57—76). While supporters of a COHStltthlO(l;a
monarchy maintained that Queen Elizabeth II had performed th.ese u-
ties assiduously, and so sustained the credibility of t}:e r.nonarchy 1r1tf) the
215t century, more sceptical observers cautioned tszlt it is only by accident
that the present Queen [has been] able to do this (Blackburn( and Plant
1999:142). As Blackburn and Plant (1999:142) proceeded to note: If \./ve 'Wal"lt
a head of state who can symbolise the whole nation, or at least a majority in
it, then this is probably a stronger argument in favour of .an elected h.ead of
state than an hereditary one’. Taken to its extreme this view underpins the



