Session 2

Legal Development of JHA

Amste Assigned readings for this session:
Trei o Peers (2011), pp. 41-52, 73-82, 90-92
* Baker & Harding (2009), pp. 28-37, 43-47
* Treaty on the Functioning of EU, Part Three, Title V: Area
Of Freedom, Security And Justice (arts. 67-89)
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Title V (under Part Three) of TFEU

Chapter 1. general provision on the AFSJ area

Chapter 2. rules on border check, asylum and immigration;

Chapter 3. one article to arrange judicial cooperation in civil matters
Chapter 4. five articles for arranging judicial cooperation in criminal matters;
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Court of Justice now has full
‘Community’ jurisdiction over all

JHA issues (i.e. issuing preliminary
rulings, annulment of legislative

Unanimity in the Council & ), save for exceptions

EP only consulted in a few Policing (art. 276 TFEU)
cases, e.g. police f ‘enhanced cooperation'

operations (art. 87(3) Examples: arts 82(3) on adoption
TFEU) measures concerning procedural
criminal law and 83(3) concerning
substantive criminal law.
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Reactivity: lack of coherence and coordination

Security bias
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transferring national priorities and Institutional indicators:

policies at EU level - incoherent distribution of

attempting to influence the EU Union’s JHA competences

policy agenda with own national Treaties

priorities Unanimity rule in the Council

finding ways to legitimize contested Right for member states to .-

national politics at EU level and/or . « initiate legislation

instrumentalise EU policies for jencies to - No countervailing force to keep

justifying national policies ty the Council in check and to
(Carrera 2011; Baker & Harding 2009) force to share its deliberation

with others.













