Chapter 1

Who is a Refugee?

The definition of a ‘refugee’ in international law is of eritical imporeance
for it can mean the diflerence between life and death for an individual
seeking asylum. Defininons 1n rtermanional law, it may be noted, depart
from the ordinary meaning of the word 'refugee’. In everyday speech,
the word ‘refugee’ is used to deseribe a person whao i forced to flee his or
her home for any Eg;qg,fﬂt_ghkhﬂi&diﬁm:ﬁjsﬁmmmﬂaﬁ:, be it
persecution, public disorder, civil war, famine earthquake or enviran-
mental degradation.! However, in internadonal daw, a ‘refugee’ is 3 per-
o who s forced to leave home for certain specilied reasons and who,
furthermore, is outsidg the country ol his or her origin and does net have
its Emu‘:cﬂon. Fereons who are compelled o move but do not cross inier:
mational borders are classified as 'mero: i b

Different Definitions

Several auempts to define the erm ‘refugee’ have been made in_the
course of the twentieth century. The definitions contained in different

international instruments during the periad of the League of Mations is
the subject of Reading LA. It pravides the hisworical backdrop aguinst
which concemporary definitions need 1o be considered ® These include

1A refugee can be defined in thres woys: legally [as stipulated in national or inter=
nattonal Jawy: politically (as incerpreted 1o meet political exigencics); and socialogically {as
refl=cting an empirical reafig).” Astri Sulirke, ‘Global Refugee Movemenss and Gerategics
af esponse’, in M. Krite, ed,, U5 Immisranom art Refugee Policy: Giobal and Domestic fuuss
{1333}, pp. 15762,

1 For a review of the historical and pracucal reatons whicl justify alienage as 1 cri=rion
1w define 2 refugee, see the introduction o and Teading LA of Chapter T,

3 For a review of the role of international refuges orgamsations in the League pe riod see
Heading LA of Chapier 4.
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the definitions contained in the 1951 Corivention on the Status of Ref-
ugees (hereafter the 1951 Convention), the 1969 OAU Convention Gov-
erning the Specific Aspects of Refugee Problems in Alrica (hereafter the
OAU Convention), and the W& 1984
(hereafter the Cartagena Declaration). -

In studyiné the different definitions readers should bear in mind the
observation that while definitions_help ‘impose finite limits on human
PMW“ substance, class over need,
{and] characterization over purpose’.* At this point they become ideologi-
cal or political devices to arbitrarily delimit or extend the problem.

The 1951 Convention Definition

The most widely acccEted definition of a ‘refugee’ is that contained in the
1951 Convention.® The mandate of the Convention extends to any per-
son who

as a result of events occurring before 1 January 1951 and owing to
well-founded fear of being ‘Bersecuted for reasons of race, religion,
nationality, membership of 2 particular social group or political opin-
ion, is outside the country of his nationality and is unable or, owing
to such fear, is unwilling to avail himself of the protection of that
country; or who, not having a nationality and being outside the
country of his former habitual residence as a result of such events, is
unable or, owing to such fear, is unwilling to return to it.

However, despite the fact that this definition is widely accepted there is
no avoiding, as Reading IL.1.A points out, the Cold War origins of the
1951 Convention definition and its Eurocentric focus. Reading I1.2.B, on
the other hand, identifies the essential elements of the definition. The
subsequent readings of Section 11 examine in detail the meaning of some
of the key words or phrases in the Convention definition.

4 Guy Goodwin-Gill, ‘The Benigno Aquino Lecture in Human Rights. Refugees and
Human Rights: Chalienges for the 1990s", International Journal of Refugee Law (Special Issue,
September 1990), pp. 29-38 at p. 34.

5 As Hathaway puts it: ‘The Convention refugee definition is of singular importance
because it has been subscribed to by more than one hundred nations in the only refugee
accords of globat scope. Many nations have also chosen to import this standard into their
domestic immigration legislation as the basis upon which asylum and other protection
decisions are made. James C. Hathaway, The Law of Refugee Status (Butterworths, Toronto,
1991), p. V.
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Well-founded Fear: Subjective or Objective Test?

Readings 11.3.C to IL3.F consider the meaning of the crucial phrase
‘well-founded fear’ which occurs in the definition. Its intcms
generated a debate (W‘M
be applied in determining well-founded fear' of being persecuted. In
Reading 11.3.C the UNHCR's Handbook on Procedures and Criteria for
Determining Refugee Status (hereafter the UNHCR Handbook) recommends
the use of both the subjective and the objective tests. However, a leading
scholar of international refugee law, James Hathaway, emphasises the
objective test in Reading I1.3.D. He contends that granting refugee status
has litde to do with the state of mind of the individual concerned.

The problem with advocating the sole use of the objective test is the
underlying assumption that the “subjective’_perception of the individual
represents an arbitrary evaluation of events. On the other hand, it is per-

haps legitimate to ask if an ‘objective’ determination is possible at all. Are
there really ‘objective’ facts out there waiting to be discovered? Do they
allow the possibility of arriving at an ethical judgement on the pain and
fear an individual experiences?® Does the availability of a huge quantity
of information on the human rights record of the country of origin offer
a foolproof method of determining ‘well-founded fear’? Or, is the goal of
arriving at an ‘objective’ determination a pretext to impose the ‘subjec-
tive' determination of status-determining authorities and courts on the
asylum-seeker? Any determination_is, after_all,_an interpretation and,
where government agencies. are concerned, deeply influenced by state
policies. Thus, in a paranoid world the sole application of the objective

test could mean, as Readings IL3.E and IL3.F strive to point out, the

increasing disenfranchisement of the refugee claimant.” These are some-
what difficult readings but will repay careful study.

Persecution

It is widely accepted that the drafters of the Convention deliberately left
the meaning of ‘persecution’ undefined as it was an impossible task to

6See Elaine Scarry, The Body in Pain: The Making and Unmaking of the World (Oxford
University Press, Oxford, 1987).

7 In Reading 113.F Douzinas and Warrington rely on post-modern scholarship to show
!’IOW reliance on an objective test may lead to the commission of an ethical tort. For an
introduction to post-modern scholarship and its critique see Steven Scidmaﬁ. ed., The
Postmodern Turn: New Perspectives on Social Theory (Cambridge University Press, Cambridge,
199.4); Stuart Hall et al., eds, Modernity and its Futures (Polity Press in Association with Open
.Unlvcrsity, Cambridge, 1992); Alex Callinicos, Against Postmodernism: A Marxist Critique {Pol-
ity Press, Cambridge, 1989). -
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sion also gave states a large measure of discretion, resulting in the absence
of a ‘coherent or consistent jurisprudence’.® Readings I1.4.G to 11.4.1 con-
sider against this backdrop the meaning of the wor‘d ‘persecution’. Read-
ing I1.4.G reproduces two brief sections on the subject frc?m lhe.: UNHCR
Handbook. In Reading I1.4.H Aleinikoff reflects on the intention of the
drafters of the Convention and examines the interpretation offered by the

UNHCR Handbook. In the final reading Hathaway attempts a definition of
‘persecution’ by linking it to wider developments in the field of human

annce the myriad forms it might assume. But this omis-

rights. He distinguishes his position from those who would link the mean-

v : 0 ) 1 9
ing of ‘persecution’ to a narrow subset of human rights.

Nexus with Civil or Political Status

The 1951 Convention mandates protection only for those whose civil a{;d
political rights are violated, without protecting per ose socio-
economic rights are at risk. It _extends to persons who have l:!een disen-
franchised on the basis of race, religion, nationality, membership 9f a par-
Gcular social group, or political opinion. Reading IL5.J examines the

different civil and political rights which must be at risk.
) ‘Hathaway has described the 1951 Convention mandate as ‘the lop-

sided and politically biased human rights rationale for refugee law’.' The
historical reason for reference to civil and political rights alone, as Read-
ing IL1.A noted, was to,embarrass the former Soviet Union and its allies
whose record in the sphere of political and civil rights was less than
wholesome. However, in the final analysis, the problem of dcﬁnirgzgs_f-
ugee is a debate about the epistemological principles which inform 1ts
elaboration. The Convention definition_merely illustrates the point that
definitions are not neutral devices but embody particular, usually partial,

interpretations of social reality. Thus, the concept of a ‘refugee’ may be

ribed as ‘an_essentially contested concept’, i.e., a con ich
competing definitions may be advanced on the basis of different epistemo-

logical principles."

® Guy S. Goodwin-Gill, The Refugee in International Law (Clarendon Press, Oxford, 1996),
second edition, p. 67. . S

9 The interpretation of the term ‘persecution’ raises a number of other sngmﬁcanf ques-
tions which cannot, for reasons of space, be addressed herc. These include the questions of
‘agents of persecution’ and the availability of an internal flight alternative (1FA) to deny rc.f-
ugee status. For a discussion of these issues see Goodwin-Gill, ibid., pp. 69fT; and Kar}n
Landgren, “The Future of Refugee Protection: Four Challenges’, Journal of Refugee Studies
(Vol. 11, 1998), pp. 416-32 at pp. 417-20. ) o

19 [t may be traced to the distinction between negative and positive liberty made famous
by Isaiah Berlin. . . )

W For a discussion of the meaning of ‘essentially contested concepts’ see W.B. Gallie, Phi-
losophy and Historical Understanding (Chatto and Windus, London, 1964), pp. 157-91.
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Membership of a Particular Social Group: Gender Guidelines

In the last decade the literature on refugees has come to concern itself
with the different experience of refugee women as compared to their
malé counterparts; they often fear persecution for different reasons than
men, and face a different set of problems on becoming refugees. Reading
11.6.K offers a critical introduction to feminist perspectives on the defini-
tion of refugee and considers the appropriateness of including gender as
an enumerated basis for persecution in the Convention definition.??

In 1985, the UNHCR Executive Committee adopted Conclusion, No. 39
which notéd that refugee women and girls constituted the majority of the
world’s refugee population and that many of them were exposed to spe-
cial problems.” The Conclusion also recognised that states were free to
adopt the interpretation that women asylum-seekers_faced with harsh or
inhuman treatment for having transgressed the social mores of the soci-
ety in which they lived could be considered a ‘particular social group’
within the 1951 Convention_definidon. In October 1993, the UNHCR
Executive Committee adopted Conclusion No. 73 on Refugee Protection
and Sexual Violence. It recognised that asylum-seekers who have suffered
sexual violence should be treated with particular sensitivity, and recom-
mended the establishment of training programmes_designed to ensure
that those involved in the determination of refugee status are adequately
sensitised to issues of gender and culture. In 1991, the UNHCR issued its
‘Guidelines on the Protection of Refugee Women' which essentially addres-
sed issues relating to women in refugee camps. However, the Guidelines
also addressed gender-related persecution and recommended procedures
to make the refugee adjudication process more accessible to women.

In March 1993, Canada issued its Guidelines on Women Refugee Claimants
Fearing Gender-related Persecution, and became the first country to establish
formal procedures for the adjudication of refugee claims made by
women, The Guidelines formally recognise that women fleeing persecu-
tion because of their gender can be found to be refugees. In May 1995,
the United States became the second country in the world to adopt for-

mal guidelines recognising that women may experience discrimination
unique to their gender, and that in some cases, such discrimination can
meet the standards for refugee status. Reading I1.6.L reproduces Section
I of the US INS Guidelines entitled ‘Legal Analysis of Claims’, which
serves as an introduction tc a range of issues and considerations involved

' On the gender question in general see The Polity Reader in Gender Studies (Polity Press,
Cambridge, 1994).
" ®The Conclusions adopted by the Executive Committee of the UNHCR each year are
not binding on state parties. They are mere recommendations but often have great value
in practice. ’
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in determining gender-based refugee status." While the establishment of
these guidelines by Ganada and the United States represents substantial
progress, it is important to remember that they coexist with a host of
restrictive practices—-mentioned in Chapter 9—which all but ensure that
women will _L,_%llg_gb_lg__m_ggg____esuhem.'rhe deference with which status-
determining authorities treat national asylum Jolicieigl_&wfgl_-
cult to believe that the gender guidelines will translate into justice on the
ground. The negative experience of Bosnian refugee women in_the
he special concerns relating to the determination of refugee status of
children_are outlined in Reading I1.7.M which reproiuces an extract
from the UNHCR guidelines for the protection and care of children.

Economic Migrants

The 1951 Convention does not, as we have seen, mandate protection for
those_whose socio-economic rights are at risk. But can a neat distinction
be made between ‘political’ and ‘economic’ refugees? As Reading IL8.N
points out, a sharp distinction between ‘political’ and 'economic’ refugees
is difficult to sustain. It is W
causes of Might are so inextricably intertwined as to resist any simplistic

classification as one or the other.!®

1 For an introduction in general to United States law and practice see D.E. Anker, The
Law of Asylum in the United States: A Manual for Practitioners and Adjudicators (American
Immigration Lawyers’ Association, Washington, D.C., 1989); TA. Aleinikoff et al., eds, *
Fmmigration: Process and Policy (West Publishing House, Minnesota, 1995), third edition.

13 See U. David, ‘Refugees from Bosnia and Herzegovina: Are they Genuine', Suffolk
International Law Review (Vol. 28, 1995), pp. 53-131.

“On the other hand, as has been pointed out by Deborah Anker and Nancy Kelly,
‘while these guidances will affect only a small number of women, they are important, not
only for those few who arrive ... who should have an equal chance with men to obtain pro-
tection—but because they establish the principle that human rights instruments cannot
exclude women, and that the harms women face because of their gender must be recog-
nized and taken seriously.” Harvard Law School News (26 May 1995).

16 Prince Sadruddin Aga Khan, the former High Commissioner for Refugces, has righdy
stressed that ‘it would be wrong to draw too fine a distinction between the two, since polit-
cal persecution and economic oppression can easily overlap. It is often the poorest mem-
bers of society who are discriminated against (on grounds of race, religion or politics), and
people flee from economic conditions which are the direct result of a political failure to
guarantee distribution of food, land, jobs or education.’ Sadruddin Aga Khan, ‘Looking
into the 1990s: Afghanistan and Other Refugee Crises’, International journal of Refugee Law
(Special Issue, September 1990), pp- 14-28 at p. 24.

Readers would do well to return to this issue after studying Chapter 6 which deals
with the causes of refugee flows. This chapter reveals the complexity of the problem, and
in particular highlights the international dimension of the causes of refugee flows. The lat-
ter assumes importance in the North-South context, because states responsible for creating
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However, because the Convention does not mandate protection for
those whose socio-economic rights are at risk, states can regard individu-
als with such claims as economic migrants. This is oftén jusafied o the
gmmmnﬂﬁﬁ?otecuon 6 suchindividuals could mean offer-
ing asylum to every poor person in the world. But, as Hathaway clarifies
in Reading IL.8.0, the right to seek asylum is carefully circumscribed in
this regard. Mandating protection for those whose social and economic
rights are at risk certainly ;_ioes not mean that every poor person can

claim refugee status. \
R LIRS - Mg

Exclusion and Cessation Clauses

Not everyone who applies for refugee status deserves protection. The
application of the 1951 Convention is subject to what have been termed
‘exclusion clauses’ embodied in Sections D to F of Article 1. They list cer-
tain categories of persons who do not deserve international protection.
Clause F is of note for it excludes those who have committed crimes
against peace and security, serious common law criminals and individuals
who have acted in contravention of the principles and purposes of the
Linited Natiogs. Reading IL9.P outlines the framework within which
exclusion clauses are to be applied and briefly discusses the case of seri-
ous common law criminals.

Reading 11.9.Q discusses the ‘cessation clauses’ contained in Clause C
of Article 1 which lists the circumstances in which international protection
may cease. Among other things, it makes the important point that the
cessation clauses are exhaustive in their enumeration.”

The 1967 Protocol

The key feature of the Protocol of 31 January 1967 relating to the Status_
of Refugees (hereafter the 1967 Protocol) was that it removed the tempo-
ral and geographical limitations contained in the 1951 Convention. How-
“ever, as Reading 11L.A points out, there was no attempt 1o reconsider the
definition of the term ‘refugee’. This meant that most third world refu-
conr mamTenad A vamain As Farta excided. as their Hight is frequently

o

the conditions in which socio-economic rights come to be at risk then turn round to classify
those who seek to escape such conditions as economic migrants.

¥ 'Ig is generally agreed that the enumeration of cessation clauses in Article 1C of the
Refugee Convention and in the second section of Paragraph A of the UNHCR Statute is
exhaustive. In other words, once a person has become a refugee as defined in Article 1 of
the Convention or Paragraph 6A of the Statute, he continues to be a refugee until he falls
under any of those cessation clauses.’ Atle Grahl-Madsen, The Status of Refugees in Interna-
tional Law (A.W. Sijthoff, Leyden, 1966), Vol. 1. p. 369. .. .
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prompted by natural disaster, war, or political and economic turmoil
rather than by ‘persecution’, at least as that term is understood in the
Western context. '

Regional Instruments: The OAU Convention
and the Cartagena Declaration

At the regional level different definitions of ‘refugee’ have been adopted,
namely, the OAU Convention and the Cartagena Declaration. Reading
IVA examines the conditions under which the different definitions were
adopted in Africa and Latin America and their salient features.

The definition of ‘refugee’ contained in the 1951 Convention was
expanded by the OAU Convention to meet specific aspects of refugee
problems in Africa. It defines the term Tefugee’ to include persons flee-
ing their country of origin due to external agwor-
eign domination, or events seniously disturbing public order in either a

a whole of the co igi nationality. The addition
implies a move away from the 1951 Convention's ‘well-founded fear’ of
persecution_standard, stressing_that refugees_inclu ersons fleeing

civil disturbances, violence and war irrespective of whether or not they

have a well-founded fear of persecution. Thus, the OAU definition leaves

— eqe T et ——
open_the possibility that the basis for the harm may be indeterminate,
and also goes back to the pre-World War 11 practice of recognising group
disenfranchisemens. Another feature of the definition is that it extends

rotecti w eck to_esca erious disruption of puEHc

order ‘in eith whole’ of their origin. Therefore, a
person is not required to seek refuge in a safe part of his or her own
country before seeking it outside.'® .

The Cartagena Declaration recommends a_definition very similar to
that contained in the OAU Convenution.

For two decades after the adoption of the OAU Convention academics
argued for the need to bring the 1951 definition in line with it. 1t was infer
alia contended that the 1951 definition of refugee was not a moral defini-

tion.!? However, no sooner was the Cold War over that Western suics jou-

tisoned the debate on definitions; it it_was made clear that the definiuon

contained in th 1 Convention would not be revised. But is the West
justified in resisting the expansion of the definition of refugee after states
in Africa ana Latin America have expanded i?

18 For recent practice relating to the 1951 Convention on this question see footnote 9
carlier. :

1 Eugenc Kamenka, 'On Being 2 Refugee’, in Amin Saikal, ed., Refugees in the Modern
World (Australian National University, Canberra, 1989), pp. 11-15 at p. 15.
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In so far as Asia is concerned, mention must be made of the _Bangkok
Principles adopted by the Asian African Legal Consultative Committee
(AALCC)_in 1966. These Principles—reproduced as Reading V.A—are
non-binding and have, as noted in the Freface, fiot exercised the kind of
influence that the Cartagena Declaration fas in Laun Amenca.®

An Arab Convention?

In November 1992, 2 Group of Arab Experts meeting in Cairo adopted
the Declaration on the Protection of Refugees and Displaced Persons in
the Arab World'.* Article 6 of the Declaration recommended that ‘pend-
ing the elaboration of an Arab Convention relating to refugees, Arab
States adopt a broad concept of “refugee” and “displaced person™... J

Stateless Persons

“Refugees’ are to be distinguished from stateless persons, whether or not
this distinction _stands to reason. While the 1951 Convention addresses
the problem of ‘refugees’ alone, the international legal rights of stateless
persons are addressed in the Convention Relating to the Status of State-
less Persons, 1954, which came into force in 1960.% It defines a ‘stateless
person’ as a ‘berson who is not considered as a national by any State
under the operation of its law”. The 1954 Convention was followed by the
adoption of the Convention on the Reduction of Statelessness, 1961,

which came into force in 1975.2

20 Readers should also refer to the Report of the Working Group on Current Problems i the
International Protection of Refugees and Displaced Persons in Asia which adopted certain conclu-
sions and recommendations for the Asian region in 1981. It recommended a definition
akin to the one embodied in the OAU Convention. Report of the Working Group on Current
Problems in the International Protection of Refugees and Displaced Persons in Asia, 19-22 January
1981 (under the Auspices of the Office of the United Nations High Commissioner for Re-
fugees, Geneva, March 1981).

2 For the text of the Declaration see Collection of International Instruments and Other Legal
Texts Concerning Refugees and Displaced Persons (UNHCR, Geneva, 1995), Vol. 11, p. 116.
More recently, in March 1997, 'steps have been taken to develop a forum for regional con-
sultations on the problems of refugees and displaced persons in Central Asia, South West
Asia and the Middle East... wit‘mhjc participation of 13 governments.” Opening Statement by
the United Nations High Commissionek for Refugees at the Forty-eighth Session of the Executive Com-
mittee of the High Commissioner’s Programme, p. 8.

22 For the text of the Convention Relating to the Status of Stateless Persons, 1954, see
Collection of International Instruments and Other Legal Texts Concerning Refugees and Displaced
Persons (UNHCR, Geneva, 1995), Vol. 1, p. 75.

23 For the text of the agreement see ibid., p. 9.
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In the League of Nations period refugees and stateless persons were
not sharply differentiated, with both categories receiving assistance from
mmgm__msamms However, at the time the 1951 Con-
vention was drafted, France and the United States insisted that the prob-
lems_of stateless persons were not only less urgent than those of the
refugees but also gave rise to fewer social problems than in the case of ref-
ugees. The former Soviet Union, on the other hand, had tried to extend
protection to stateless persons. In recent years, the problem of statelessness
has arisen in several parts of the world, thus renewing interest in filling
the gaps in the prevailing regime of international protection. Reading
VI.A offers an introduction to some of the issues involved.

Are We All Refugees?

The final reading of Chapter 1 is included to encourage reflection on the
‘striking similarities between the universal comm
ugees'. ". It is perhaps important to emphasise that Warner is not qucstion-
ing the usefulness of the legal category of ‘refugee’ but merely pointing

towards certain parallels between the pefuges condition and the exjsien-
tial condition of humankind. Reading VILA also ealls for an impginative
1LIJ':|Ir—L_EI:I:||_I af the ||]1 a2 ol -;.fllu[l-c-'l‘_. [{x ;t]l_ reflupes refupres prot lem, a

which is the rm_u-_[_qj{ Thapter 6. But readers should consider the ,“.-_,
asm uiat Wiarner's tests onily connects with the existenual condition of
the affluent and the post-modern North rather than with the poor and
predominantly pre-modern South.

1. EARLY DEFINITIONS

A. James C. Hathaway, The Law of Refugee Status
(Butterworths, Toronto, 1991), pp. 2-6.

Analysis of the international refugee accords entered into between 1920
and 1950 reveals three distinct approaches to refugee definition. Each of
these perspectives—juridical, social, and individualist—was dominant du-
ring a part of the initial decades of refugee law.

The Juridical Perspective

Frqm 1920 until 1935, refugees were defined in largely juridical terms,
w}'uc!x meant that they were treated as refugees because of their member-
ship in a group of persons effectively deprived of the formal protection of
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the government of its state of origin. The purpose of refugee status con-
ceived in juridical terms is to facilitate the international movement of per-
sons who find themselves abroad and unable to resettle because no
nation is prepared to assume responsibility for them.

These first refugee definitions were formulated in response to the
international legal dilemma caused by the denial of state protection. The
withdrawal of de jure protection by a state, whether by way of denaturali-
sation or the withholding of diplomatic facilities such as travel documents
and consular representation, results in a malfunction in the international
lcgal system. Because the then existing international law did not recog-
nise individuals as subjects of international rights and obligations, the
determination of responsnbnhuas on the international plane fell to the

.sovercngn state whose protection one enjoyed. When the bond of protec-

tion between citizen and state was severed, no international entity could
be held accountable for the individual's actions. The result was that states
were reluctant to admit to their territory individuals who were not the
legal responsibility of another country. The refugee definitions adopted
between 1920 and 1935 were designed to correct this breakdown in the
international order, and accordingly embraced persons who wished to
have freedom of international movement but found themselves in the
anomalous situation of not enjoying the legal protection of any state.

The most fundamental form of de jure withdrawal of state protection is,
of course, denaturalisation. It was the general policy of the League of
Nations to extend protection to groups of persons whose nationality had
been involuntarily withdrawn. As well, the League recognised that per-
sons who could not obtain valid passports were entitled to international
protection. Both of these groups received League of Nations identity cer-
tificates which contracting states agreed to recognise as the functional
equivalent of passports.

The definitions of this era contained a criterion of ethnic or territorial
origin, coupled with a stipulation that the applicant not enjoy de jure
national protection. Only persons applymg from outside their country of
origin were eligible for refugee recognition. This is consistent with the
notion of the refugee as an international anomaly: while the unprotected
individual remained within the boundaries of her home state, there was
no question of another country being confronted with a person outside
the bounds of international accountability and, accordmgly, no need to
include her within the scope of League of Nations protection.

The Social Perspective

In contrast to the initial juridical focus, the refugee agreements adopted
between 1935 and 1939 embodied a social approach to refugee definition.
Refugees defined from the social perspective are the helpless casualties of
broadly based social or political occurrences which separate them from



