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Studies of Our Changing Social Order

SINCE World War II some 50 former colonial or dependent terri-
tories have become independent states in the sense that they have
become member states of the United Nations. Now that these coun-
trics have been granted sovereignty over their own peoples it is ap-
parent that independence or sovereignty refer to proxmmte achieve-
menss, even where these terms have a clear legal meaning. Many of
these newly independent countries still face the task of building a
national political community, and|we do not know whether they will
succeed. Their efforts may be compared with the nation- buﬂdmg
of Western countries during the eaghteenth and nineteenth cenruries.
Ideally we should be able to analyze both processes in the same
terms. An earlier generation of social scientists would have had little
hesitation in doing so; having confidence in the progress of mankind,
they adhered to a theory of social evolution that posited stages through
which all societies must pass. Today there is more uncerta.mty about
the ends of social change and more awareness of its costs. Belief
in the universality of evolutlona.ry stages has been replaced by the
realization that the momentum of past events and the diversity of so-
cial structures lead to different paths of development, even where the
changes of technology are identical. 'We have in fact little experience
with studies of social change that would encompass the discrepancies
of dming and structure between nadon-building then and now. Stll,
the course of events has placed such studies on the agenda of the social
sciences once again. As a result, the earlier and simpler theories of
evolution are being replaced, however haltingly, by an interest in
comparative studies of economic and political modernization. This
more differentiated understanding of our changing social order poses
an intellectuzl challenge.

The following studies are offered as an attempt to enhance our
understanding of “development” bfy a re-examination of the European
i
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experience. The social and political- changes of European societies
provided the context in which the concepts of modern sociology
were formulated. As we turn today to problems of development in
the non-Western world, we employ concepts that have a Western
derivation. In so doing, we can proceed in one of two ways: by
formulating a new set of catepories applying to all societies, or by
rethinking the categories familiar to us in view of the transformation
and diversity of the Western experience itself. These scudies adopt
rhe second alternative in the belief that the insights gained in the past
should not be discarded lightly.

PROGRAMMATIC SUMMARY

The common theme of these studies is the analysis of authority
relationships. Following an interpretation of public and private au-
" thority in Western societies from medieval patterns to those of the
modern nation-state, we will contrast these patterns with those charac-
teristic of Russian civilization. This analysis of the European experi-
ence is then used as a vantage-point for comparative scudies of the
preconditions of political modernization in Japan and of current efforts
at pation-building in India. The major themes of these studies may
be summarized as follows.
1. Western European societies have been transformed from the es-
tate socicties of the Middle Ages to the absolutist. regimes. of the
eightcenth century and thence to the class societies of plebiscitarian
democracy in the nation-states of the twentieth century. I begin
“with the type of “public” authority characteristic of the medieval
political community.  Within this framework I characterize the tra-
ditional authority relationships which are an aspect of the rank-order
of medieval society. The polidcal and social order of medieval Eu-
rope underwent major transformations, ultimately producing the na-
tion-state and 1 growing equalitarianism. An attempt is made to sys-
tematize Alexis de Tocqueville’s analysis of this great transformation.

2. Tndividualistic authority relatonships replace the traditional rela-
tions between masters and servants. Prompted by the economic op-
portunities and equalitarian ideas of an emerging industrial society,
employers explicidy reject the paternalistic world view, but the
same constellation of forces also gives rise to new forms of social
protest. One can contrast the protest typical of the medieval political
community with the protest typical of Western societies in their era
of industialization and democratization, This is the problem on
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W.-Iuch Ma'rx.focused attention, and it should now be-Possible 10 recast
h]_S. analysis n the perspective of history. Following this reinterpr
tatfwn of social protest, I focus attention on the exrension of cit:izpe .
ship to the lower classes, in order to get at the linkages berwe:;
changes in aurhon.ty structure and in social relations, Starting from
a cogchﬂon of .socmty in which the vast majority of the peo lgt; we
cons1dered_ objects of rule—literally “subjects”-—Westellz'}n Psoc' tire
have steadily moved to a condition in which the rights of citize:llihies
are universal. Where these rights are stll withheld, conflict i P
parent and often violent. , "
3 Next I turn to the resulting characteristics of the Western na-
tion-state. By developing a nation-wide system_of public_authori
governments deergo a process of bureaucratization which is anal tg;i
in contrast with the patrimonial paﬁéﬁ of administration that it };Zup—

- planted. ‘The analysis of bureaucracy as a self-contained system Is

.:Ihen supdlilf:mcnted by an -interpretation of policy implementation un-
bEELEPQ itions of conflicting group pressures, a development that has
ecome an out.standmg feature of the modern welfare state. :

4. Changes in authority structure and social relations reveal broad]

e . -
. comparable patterns in the societies of Western Europe and, wzetatis

waitandis, in their frontier settlements abroad (if we ignore for th
moment developments which may be called arrested by compariso i
such as those of Spain or Southern Italy). However, there alsEc: exisrtl;
2 structural cleavage of long standing within Europ; between West
'a’_x;l_drii_ggt._ _To bring the characteristics of the Western, "sacﬂ:—i;lks"c"rhﬁ_cgﬁufé
into focus more sharply, it is useful to contrast them with cerrain
features qf Russian civilization, and in particular with those aspe

of authority and sacia! relations in an industrial setting that are Sﬁmc;

_tomatic of the lﬁst:orically new phenomenon of totalitarianism.

5. Impor'gant as studies of Western socicties and their structural
transfo.rmatwns are, they no longer suffice in a world in which man
countries have recently become independent states and in which all
unc?erdevelc;ped countries want to develop, The very fact of diﬂ-'ear—
;:iloaj dev_elofiv)n:;:lntf calls atFeut'Lon;. h’ovaer., to the preconditions that
nation-building and industrialization in some countries and not

“In ot i ;
hers. An attempt is made to! compare these preconditions for

ggpﬁu and Prussia. Bot.h of these countries were “late-comers,” but
ot! Possessr':d an -eﬁecmve, nation-wide public authority prior to the
ml;ld %ndmmahzanon of their economies. :
- The assumption of a national i
. authority does not apply to an
economically underdeveloped country such 2s India, EVPEEIYthDugh



4 MNation-Building and Citizenship '
India is notable for the relative stability of her governm;n:ﬁ stnczr;r:;
dependence. A5 in other mew nations, the success of India's P
toward industrialization is by no means Fqsured, and the ;::anoP _ z
national po]itical community is st111 af: issue. Hert?dweo tc;;mn{zﬁ;
public authority and social relations in a nation-wi ]t::n g o re;emﬁ -
torically, as well as in her contemporary setting, 1?) 31; resenss
striking contrast to the Eurcpean experience: the’ h.w.tui1 ebween her
modernizing elite who at present eXercises authority and tf e : 1-_%:; :
of “communal” ties in the population at large. Examination o oo
hiatus can lead, however tentatively, to a formulation of some of the
i iz today.
ﬂt’?['rﬁsuslrssdlzzfcj’gztltsl?;maﬂ;:d can be understo?ci without. t:heh theo-
retical considerations that are given in the remainder of this c api;r.
RBut for those interested it is necessary to sFate thf: aPPr9ach 1o r:l
study of social change underlying these -Studl-es, their sycclfﬁ;i;nn;ei:(:h
with the problem of authority, and_ the historical context within w
that approach and concern have their place.

THE STUDY OF SOCIAL CHANGE

Like the concepts of other disciplines, so.::%ological concepts should
be universally applicable. The concept division of labor, 'fqr instance,
refers to the fact that the labor performed m a collectivity 1s spe-
cialized; the concept is universal because we lcx?ow of no colle'cn@?r
without such specialization. ‘Where referenc.e is made to a principle
of the division of labor over time—irrespective of the Parnculgr_ in-
dividuals performing the labor and of the way !abor i subdwu%led
(whether by sex, age, skill, or whatever)—we arrive at one me:ning
of the term social organization. We know of no society that. Iaciz
such 2 principle. It is possible to remain at this level of univers
concepts. A whole series of mutually related concepts can be elabo-
rated deductvely in an effort to construct a frame.wo_rlc.of concataﬁ:)ts
applicable to all societies. But in such attempts the gain in generaliry
is often won at the expense of apalytic utility. Efforts in “pure
theory™ should be subjected to periodic checks to ensure that con-
cepts and empirical evidence can be related one to 1-:he othe.r. [-Tm—
versal concepts such as the division of labor require sp.ecn’icamons
that will bridge the gap between concept _a.nd empirical evidence, but
such specifications have a limited applicability. Many other concepts
of socio-historical configurations—bureaucracy, estates, social class—
are similarly limited, It is more illuminating to learn in what ways the
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division of Jabor in one social structure differs from that in another
than to reiterate that both structures have a division of labor,

These considerations point to a persistent problem in sociology.
Concepts and theories are difficult to relate to empirical findings,
while much empirical research is devoid of theoretical significance,
Many sociologists deplore this hiatus, but the difficulties persist and
tend to reinforce the claims of ;pure theory on one hand and pure
methodology on the other. The following studies attempt to steer
a course between this Scylla and Charybdis by relying upon familiar
concepts as a base line from which to move forward. Since these
concepts have a Western derivation, it is necessary to rethink them
in terms of the extent and limits of their applicability. - But since
they are selected so as to encompass major transformations of society,
they may also serve as a framework within which a good many, more
detailed empirical smdies take on added significance. Such’ critical
use of familiar concepts is adopted here in the belief that the changing
social order of Western societies can provide the foundation for stud-
ies of social change outside the Western orbit—as long as premature
generalizations of a limired experience are avoided.

In this introductory discuss'mni I consider terminological questions
as well as certain general assumptions of the conventional approach
to the study of social change before formulating the framework to
be adopted in the following smudies,

Industrialization, modernization, and development are terms fre-
qgiiently used in cuirent discuséicni:s of social change; "Ta avoid mis-
understanding it is necessary to state how these terms will be used
in the following discussion. By industrialization 1 refer to economic
changes brought about by a technology based on inanimate sources
of power as well as on the continuous development of applied scien-
tific research. Modernization (sometimes called social and political
development) refers to all thosé social and political changes that
accompanijed industrialization in many countries of Western civiliza-
tion. Among these are urbanization, changes in occupational struc-
ture, social mobility, development of education—as well as political -
changes from absolutist institutions to responsible and representative
governments, and from a laissez-faire to a modern welfare state. More
simply, the two terms refer to the technical-economic and the socio-
political changes familiar to us from the recent history of Western
Europe. The term development may be used where reference is
made to related changes in both of these spheres. There is nothing
inherently wrong about using the history of Western societies as the
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basis of what we propoese to mean by development—as long as the
purely nominal character of this definition is understood. The his-
tory of industrial socicties must certainly- be one basis for our -defi-
nitions in this field. Trouble arises only when it is assumed that
these are “real” definitions, that development can mean only what it
has come to mean in some Western societies.

The term industrialization and its synonyms or derivatives refer
to processes by which a society may change from a Premdustrial,
or traditional, or underdeveloped to an industrial, or modern, or de-
veloped condition. This idea of change suggests, albeit vaguely,
that & number of factors are at work such that change with regard
to one or several of them will induce changes in one or more depend-
ent variables. Since the idea of such correlated changes culminating
in an industrial sociery is a widely accepted theory of our changing
social order, it will be useful to consider it at the outset.

One form of that theory—technological determinism—may be cited
here as illustration. Its most consistent formulation is found in the
worle of Thorstein Veblen. In comparing English economic develop-
ment with that of Germany and Japan, Veblen modifies the Marxian
contention that the industrially more developed country shows the
less developed country the image of its own future. Marx had based
this conclusion on the argument that England was the “classic ground”
of the capitalist mode of production and hence the appropriate llus-
tration of his theoretical ideas, which concerned the “natural laws
of capitalist production” that would work “with iron necessity to-
wards inevitable results.”* In his comparison between England and
Germany, Veblen modifies this interpretation by drawing attention
to the differences between the two countries. After pointing out that
modern technological advance was not made in Germany but bor-
rowed by her from the English-speaking world, Vehlen states that:

Germany combines the results of English experience in the development
of modern technology with a state of the other ares of life more nearly
equivalent to what prevailed in England before the modern industrial
regime came on; so that the German people have been enabled to take up
the technological heritage of the English without having paid for it in the
habits of thought, the use and wont, induced in the English community

1See Karl Marx, Capital (New Yorl: Modern Library, 1936), p. 13, From the
preface to the first editon. Nore, incidentally, that Marx employs here the
analopy between his procedure and thae of the physical sciences. Just as the
physicist examines phenomena where they occur in their most typical form, so
the scudy of capitalism must use England as its chief illustration.
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by the experience involved in achieving i :

eving it. Modern technology has come
to Germany ready-made, without the cultural consequencfsy which irs
gradual dev‘el_ni_nment. and continued use has entailed upon the pedple whose
experience initiated it and determined the course of its development.

Veblt.an emphasizes especially that in England the “state of the in-
dustrial arts” has had time to affect the customs and habits of mind
Pf the PE?PI&, whereas in such countries as Germany and Japan where
industrialization occurred later, ancient ways had been confronted
suddenly I:fy the imperatives of a modern technology. This sudden
confrontation of the “archaic” and the modern made for an “unstable
gulturfil. compound.” In contrast; to Marx who considered such

transitions” largely in terms of “predicting” their eventual disappear-
ance, Veblen notes the peculiar character of this “transitional plljase”
in .G.ermany and Japan. He describes the “want of poise” charac-
:ctensuc.c-)f German society, which makes for instability but also for

versatility and acceleration of change” as well as for aggression.®
Iu- 1§he case of Japan, he emphasizes the special strength of the countrir
arising from the combination of modern technology with “feudalistic
fealty and chivalric honor.” *+ In making such observations (in 1915}
Veblen nates that little can be expected in the near future becausé
as yet the new technology has had little effect in inducing n‘::w habits
of thought. But in the long run the “instirutional consequences of a
Workday habituation to any given state of the industrial arts will
necessarily . . . be worked out.”® Thus, Veblen anticipates the
transformation in hahits of thought as an inevitable consequence of a
people’s adaptation to modern technology.

Veblen's theory is characteristic of a large class of approaches to
:the study of development which view the old and the new society
n terms that are mutually exclusive: The more there is of modernity.
the less there is of tradition—if not now then in the long run. Ex:

2 Thorstein Veblen, Irnperial Germany and the Industrial Revolution

\Vfﬂung Press, 195.4), Pp. 85-86. Origimlly published in 1915, In thﬁzwmz 012::':
el?len also applied this analysis to Japan. See Thorstein Veblen, “The O yor—-

tunity of Japan,” Essays iz Our Changing Order {(New York: Vi]ci];g Press 1%};4)

esp. p. :?.52. Veblen’s approach, as characterized here, was reformulat,ed auci

S\};:st:zmauzed subsequently by William F. Ogburn, Secial Change (New York:
flnng Press, 1932), passipz, though Ogburn has stated that he was not famili :

Wwith Veblen’s worlt when he developed his analysis of social change. =

? Veblen, Imperial Germmey, p. 239. #

*Veblen, Essays, p. 251

58ee Imperial Germ fcat

i, E_,-mygfpp, 254_251'?; fmy, P. 239, See the comparable prognostication for Japan
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amples of this approach can be cited begldnnmg, saj_r;l v;tixﬂns pn
n : aristocratic and commerci
Ferguson's contrast between : £ et
i i i with empirical studies s
endinp, for .the time being, : et
Redﬁegl’d’s Folkeuliture of Yucatan, or Talc-ott Partslfns theor):: ontrf; i
i the early nineteenth-cen :
tern variables, To be sure, . net tary e
between tradition and modernity ba.re}y c?.lsgmsed_ a largely 1d:i(;l;l:|sg cal
reaction to a rising commercial civilization, while later ];Ter_ s e
more detached and circumspect. But even where the ear e‘;: 1mn.deca
contrasts becween the “golden age” of the past and t}ie mo dﬁm. ¢ ui
of civilization receive less credence then f.or{nerly, it ;15 1s cchﬁwe
to avoid the generalizations implicit in th1§ 1.ntellecru . &ia Y- e
i lose association amon diff
e so attuned to the idea of a ¢
2{ements of “tradition” or “modernity” that wherever we ﬁl;d ;?ma
{3
evidence of industrialization we look for, anfl expect to gn - aﬁ;z
social and‘pnlitical changes which were associated with industri
ion 1 i tern civilization,
Gon in many countries of Wes : . ‘
Implicit )1;1 this approach is the belief that sc-)c:mtles_ a]v;llldrfserélge
i i become “fully industrialized. -
each other increasingly, as they ’ _ mielized” S
i 1 i d societies will become like the &
ilarly, economically baclcwar vill e e
ies—if they industrialize successtully.
cally advanced countries—if they ; ccessfully. :
vie.v};s conditional as they are on “full mdustnal&zatmn, hav; h}le'e
Warra,nt The industrial societies of today ret?.m aspfacts of ¢ i
traditional social structure that have been combm;d mt?h GCG;nOI:llé(;
1 i They are like each other with refere
development in various ways. Th ' : i
to aspé)cts covered by the adjective “industrial,” such s the docc;ilpa
tional structure, the urban concentration of the population, anb ot . :r:s.
Even that assertion is more complex than it appears to bei,l Ut'lﬁ;:
merely tautological, if all “ponindustrial” aspects o‘f‘. suc -S;CIB :
are tacitly eliminated from the comparison. Thus, industri thso.m—
ety” is not the simple concept it is sometimes ?ss:-lmed to be, Et:j ;1;;
dustrialization of economically backward societies 15 an open ques 1 ,
and the idea of tradition and modernity as mutually t?xclusw:e is sn-ng y
false. The most general experience is that modern, industrial societies

retain their several, divergent traditions. It is, therefore, appropriate .

to consider the phenomenon of “partial development” in positive
terms, as Joseph Schumpeter has done.

Social structures, types and attitudes are coins that do not readily djn-éelt.
Once they are formed they persist, possibly fdor centurfxes,b aﬂl_:gr 51t1:;ce '::;
d es display different degrees of 2 ' to survive,

::rl: :ltrrnucfsti.:ufﬁzv:;s ﬁtlircl'lj that Ectﬁ:ﬂ group and national behavior more or
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less departs from what we should (iixpecl: it to be if we tried to infer it
from the dominant forms of the productive process.” ’

That 1s, social structures and attitudes persist long after the conditions
which gave rise to them have disappeared, and this persistence can
have positive as well as negative consequences for economic develop-
ment, as Schumpeter emphasizes.” Accordingly, our concept of de-
velopment must €ncompass not only the Prcnductsla.nd by-products of
industrialization, but also the varigus amalgams of tradition and mod-
ernity which make all developments “partial.”

However, this formulation does not do justice to the case. It may
mean no more than that countries jcoming late to the process will not
dcvelop along the lines of Westemin countries like England or France,
Marx and Veblen to the contrary notwithstanding. All countries other
than England have been or are “Heveloping” in the sense that they
adopt from abroad an already develioped technology and various polit-
cal instiutions while retaining their indigenous social strucrure fre-
quently dubbed “archaic,” “feadal,” or “traditional.”” Unless we as-
sume that development once initiated must run its course, we must
accept the possibility that the tensions of the social structure induced
by a rapid adoption of foreign technology and institutions can be
enduring rather than transitory fearures of a sacicty. Accordingly,
our understanding of the changing social order will be seriously de-
ficient, if it is modeled on the idea of an inverse relation between
tradition and modernity. Industrialization and its correlates are nor
simply tantamount to a rise of moc]ernity at the expense of tradition,
so that a “fully modern” society ]at::king all tradition is an abstraction
without meaning.

These considerations will be applied to the societies of Western
Europe, Russia, Japan, and India which are examined in the following
chapters. The development of eaich reflects this interplay between
?_;rjaﬁn:lgilzigq;l___anr_.I__krgrg:_v_dj;_rg_ig{_.__w Today, all these societies except India are
highly industrialized. All of these societies (including Indiz) also pos-
sess relatively viable governments, and this fact sets them apart from
“developing” societies marlked by political instability, Western Eu-
rope, Russia, and Japan have unquestionably undergone the whole-
sale transformation of their social structures to which the term “de-

8 Joseph Schumpeter, Capitalisie, Sacialimiz, and Democracy (New Yorl: Harper
and Brothers, 1947), pp. 12-13.

7 1bid,, pp. 135-137. There Schumpeter an

nalyzes the importance of earlier ruling
groups for political structures which facilitated economic development by middie-
class entrepreneurs, i
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velopment” refers. India is the only exception in this respect. I,
therefore, provides us with an epportunity to examine how far the
categories appropriate for the analysis of. successinl development can
be applied meaningfully to a society whose development is uncertain.
Such cautious exploration seems indicated as long as the discrepancies
to which the phrase “partial development” refers are not assumed
to be merely transitory complications. Important as industrialization
is as a factor promoting social change, and similar as many of its
correlates are, the fact remains that the English, French, German, Rus-
sian, or Japanese societies are as distinguishable from each other today
as they ever were. Moreover, it is probable that some or many “de-
veloping” societies will not “develop” in the sense in which that term
can be applied to the industrialized countries of the modern world.
To think otherwise is to accept a neo-evolutionist approach which
treats the eventual development of all societies (and the universality
of processes of change) as a foregone conclusion,

Accordingly, concepts pertaining to industrialization, mederniza-
tion, and development are concepts of limited applicability. Since
so far relatively few societies have developed, our first task is to form-
ulate categories with regard to the transformation of these few socie-
ties. Our understanding of “development” derives from this context
and employs concepts appropriate to it As we turn today to the
“developing” areas of the non-Western world, we must be on our guard
against the bias implicit in that Western derivation.

The source of this bias is not simple provincialism. After all, the
degree to which modern social scientists are exploring the four
corners of the carth in their quest for social knowledge is probably
unique in the history of ideas, There is a cosmopolitan awareness
of the diversity of cultures and great tolerance for the unique qualities
of each people. Yet this awareness and tolerance are also associated
with a scientific spirit that tends to conceive of complex societies
as natural systems with defined limits and invariant laws governing
an equilibriating process. As a consequence there is 2 strong tendency
to conceive of a social structure and its change over time as a complex
of factors that is divisible into independent and dependent variables.
The search is on for the discovery of critical independent variables.
If we can only discover them, we will have taken the first step toward
planning the change of society in the desired direction. Control of
critical variables will automatically entail planned change in a host
of dependent variables as well. Ultimately, this imagery is derived
from the model experiment in which all factors but one are held con-

H
3
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B
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stant in orde_r to observe the effects that follow when the one factor
is varied 'dehberately and by degrees subject to exact measurement
It is readily adl'.l.litted, of course, that in the social sciences we are:
far from apprpmating this model, but hapefully this deficiency will
be overcome in time. Perhaps since every approach makes a priori
assumptions, there is good reason to develop inquiries based on these
assumptions as far as may be. However, these are not the only pos-
sible assumptions. | B
] In particular, studies of social change in complex societies may hold
in a.beyance the tasks of causal analizsis and prediction while concen-
trating on the preliminary taslk of ordering the phenomena of change
to be analyzed further. Before we can fruitfully ask how somgal
change has come about, or what changes are likely to occur in the
future, we should know what changes have occurred, that is, what
We want to explain and on what we must base our predictions, Ac-
cufjrdu?gly, the stodies assembled in this volume stay closer 1.:0 the
hxst-or%cal evidence than would be %possible on the assumption that
socleties are natural systems, but they attempt conceptualizations of
their own that go beyond what many historians (though nort all) will
ﬁgd an acceptable level of abstracton. It will be useful to formulate
this approach here in general terms, The studies to follow will ex-
emplify it and show its utility and limitations. J
) As an abstract proposition most social scientists would agree that
nr‘de'r and “change” must receive equal attention in the analysis of
socieries. The first term points to the pattern or structure ofysocial
Ilfe,. the second to its fluidity. In jpractice, it has been difficult to
acfugfe_a proper balance in this respect. “Pure theory” and “pure
empmcvls.m.” are the twin horns of this dilemma. There are t%ose
W¥10 criticize the insistence on direct observation and exhaustive gath-
ering of facts 2s “antitheoretical,” as well as those who criticize egve,
cm}ce‘l‘)t as an oversimplification and out of touch with social ]irf};
as it reall).r” is. 'What is worse, both critdcisms are offered in the
name of science, as if that word were a magic wand with which to
cle?r the path to knowledge and be one up on your colleagues. Such
fetishism among scholars points to the persistent difficulty of relatin
E:trlxcepts and.tlheories to empirical findings, and yet the latter makg
e sense without them. i i il
cose i et 'I'he study of social change is a striking
All social structures have a time dimension which exceeds the life-
span 'of_ any individual, That is, societies retain certain of their char-
acteristics while individuals come and go. But the specification of
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such enduring (structural) characteristics is 2 matter of abstraction
or inference. Only the behavior of individuals in interaction with
others can be observed diréctly. Of course, such observadon of be-
havior can note changes over time, but the time-span covered is neces-
sarily limited and usually too short to encompass major changes of
social strucrure. It is mecessary, therefore, to extend the time-span
of observable changes by relying on ahstractions from the historical
evidence in order to arrive at propositions concerming social change.
Such propositions are not generalizatons in the ordinary Sense.
They assert rather that one type of structure has ceased to prevail
and another has taken its place. To make such an assertion it is first
necessary to ‘“freeze” the fluidity of social life into patterns or struc-
tures for purposes of analysis. Obviously, this procedure is hazardous.
‘Wherever possible, an attempt should be made to check the abstrac-
fions used in terms of indexes derived from historical documentation
or behavioral observaton. But it is no argument to say that state-~
ments concerning long-run social changes involve abstractions. The
only valid criticism is to show that another abstraction than the one
proposed is in better accard with the known evidence and provides
a more useful tool of analysis.

All smudies of social change must use a “hefore-and-after” model
of analysis. The first step is to identify the society or societies to be
studied and to make sure that in some definable sense we have the
same society after the change as before. This is usually achieved by
taking certain geographic, cultural, and historical entides such as coun-
tries as givens. Note that this initial step already implies a temporal
limitation, since we usually mean, say, by American society, the en-
during social structure since the end of the eighteenth century. Tor
certain purposes we might include the colonial period but we surely
will exclude the Indian tribes which copstituted “American” society
before Columbus. Qur next step is to formulate a model of the earlier
social structure which has since undergone change. By this I mean
that we identify that structure in such a way that we can distinguish
it from other structures. In doing this, we must be on our guard
against the “fallacy of the golden age.” Itis indispensable to provide
a base line of an earlier social structure if we are to study social
change. But we must avoid conceiving that change as a falling away
from an initial condidon which is often idealized unwittingly merely
by contrasting it with later stractures. Therefore, our model of the
initial condition should encompass the range of patterns and, from
some standpoint, the assets and liabilities thar are compatible with it.

N
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The model must allow us to obsjerve that “range” withour forcing us
fo say that the social structure ta ‘which it refers has changed already.
:I'h.ls.usually means, as we shall; see later, that a social structure is
identified by two (or more) principles of thought and action which
are antagonistic and complementary, but not mutually exclusive.®
In this way we conceive of the future as uncertain, in the past as

well as the present. We do prt lmow where currently observed
changes may lead in the long run; hence we must keep the possibility
f)f alter.natwe developments conceptually open. For the present this
is relatwel'y easy to do, since wk: are genuinely uncertain. But the
same consideration applies to the past, and here we must be on guard
against the “fallacy of retruspecﬁve. determinism.” The task is com-
plicated by our knowledge of the historical outcome, which makes
us more knowing than we have 2 right to be. The fact is that rthe
eventual development of past social structures was uncertain as well

It is, th.erefore, useful to concapt::ualize the conflicting tendencies in-:
herent in any complex society. The “unity” of past societies is mare
often than not an illusion derived from implicit contrasts with the
late.r structure of the same society. Bug, in fact, feudalism was com-
patible with strong as well as weak kings; the rule of law is compatible
W:‘lth major changes of emphasis, say, between the rights of the indi-
vidual property holder and the c]:jairns of public convenience and wel-
fare; democratic institations retdin identifisble characteristics even
though the nature of parliament%ry institutions or political parties
has' changed greatly. In all SUCEL cases the same structure is com-

patible with much variation. If we comprehend both, we will
?t:ti;rstand order and change as simultaneous characteristics of so-

iety. . |

One can approach such comprehension by systematically asking

questions contrary to the manifest evidence in order to bring out those

capacities of the structure which any limited body of evidence tends
to omit. I:’vy exposing observation$ at any one time to a wider range
c_:)f camparison with the past (or with other social structures) than
IS SOmetimes Customary, we may :ipproach an understanding of social
structure and change without at the same time moving too far away

8For a theoredcal discussion of this t}irpe of concept formation, see Reinhar
P':endfx gnd'BennE}:,t _Berger, “Images of Society and Pgoblems of néoncep:-Forng
ton in Sociology,” in Llewellyn Grass,\ed., Symposium on Sociological Theory
t(aﬁ"lvaustun:- RDW.’, Pererson & Co., 1952), Pp. 92-1i18. Related points are also
: Ken up in Ren_:lhard Bendix, “Concepts and Generalizations in Comparative
ocialogical Studies,” Awerican Sogiological Review, Vol. 28 (1963), pp. 532-539.
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from the evidence. In this way we impz_u:t' a salutz.xry degree of
nominalism to the terms we use in referring to social s%ucru:es.h
Comparative sociological studies are esPe.m'al.l}_r S‘:J,.‘Lted to elucidate su]cJ:
structures, because they increase the “yisibility” of one stru(;.)ture );
contrasting it with another. Thus, Eu_ropean feudahsrg aﬁ;l; ; ;n:j'r_
sharply defined by comparison, say, WIL'I"I .J.apax'les‘a feu s \ i
nificance of the Church in WeStern‘mwhz'atmn can be sleenlm'oal
clearly by contrast with civilizations in which a complarab e.g er;icf
organization did not develop. Such contrasts can he Phu-s identify
the issues confronting men in their attempts to develop t euéhci:ountr}:
along the lines of one pattern or.:mother. .And by using this c}clyiTh
parative perspective in our analyslg of the piecemeal so‘lutlon.s w
men have found for the characterisdc .problems o.f their society, we
can bring into view the historical dimensions of a social structure. -
A comment concerning functionalismz may bfz adfied here, al El}t
without attemnpting a consideration of the extensive literature on this
subject. The idea of society as an interdepfal?dent System pOossessing
regularities of its own emerged in the transm.on .from Ehe. estate 50&
cieties of the late medieval period to the equa.htanan societies ushere
in by the French Revolution. This {:nodel is adapted to ‘(and pro-
jected from) the new interdependencies that det_reloped with th; in-
stittion of private property and subsequently with the legal and po-
litical extension of individual rights to other areas of social life, ImI::r—
dependencies with regularides of their own exist m-all socmt::lals, u111:
unless we propose to develop a set f’f categories applicable to sult:1
“systems” everywhere and at all times we must fall back upon t t;
construction of more limited models, for examgle, su.ch types o
social structure as “fendalism.” Such models are mduc.:tlve in so far
as they are developed by reference to the cluster of atmb'utes. bmu%ht
to prominence by the comparative gethod, and de,(,iucuve in 510 ai;
as they employ the principle of _“log?cal coherence” for ‘Ehe 54 (eho
conceptual clarity. If functionalism is merely a term whl.ch empha-
sizes the scholar’s interest in the interdependence pf atmbutei n a
given social structure, then the following formulations use a func-
tional approach.” Their purpose is to set up models that are based
i is way we also supplement the observations of
;iiti?:-li;};ﬁz; 2::?12;1 aizislirittﬁfuxc?;ing sight .of Pél:l:l’em e‘at.mirely. The faect Ehat
some social actors are aware not only of their own milieu buF of th'E sociery
in which they live is one reason why the social theorist s:hould in my judgment
deal with this “theoretical consciousness” as part of his Fvldence, though hedmﬁft
always remain detached from it in his own work. Social actors not un:ly ; e
their sitwation, abide by norms, and-adhbere to values—they also theorize about
their society!
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on logical simplifications of the evidence but that can serve the or-
derly isolation and analysis of part;cular clusters of attributes, The
“logical coherence” of such models should not be attributed to so-
ciety, however. If the term “func;tionali'sm”.is used so as to imply
such coherence as an attribute of society, then the typological ap-
proach employed here is not a “fuuct;ional" one,

THEORETICAL PERSPECTIVES |

The studies of social change contained in this volume make com-
parisons and contrasts between similar phenomena in a given society
over time, or in several societies, Statements concerning “similarity™
require a process of abstraction which allows us systematically to ex-
amine men in different times and places and to use their actions as
clues to the structure of their societies. To this end the following
studies use the distinction between formually instated aurhority typi-
cally entailing relations of command and obedience, and customarily
or voluntarily established assosiations typically involving relations
based on affinites of ideas and initerests, or state and seciety for
short.*® Since my use of this distinction is indebted to Max Weber's
work, a brief exposition of his approach is appropriate here,

‘Weber employs two broad Cﬂt&l‘i::l. for the analysis of social actions,
One type of action is based on considerations of material advantage
irrespective of personal or social obligations (Vergesellschaftung).
The other type of action is prompjted by a sense of solidarity with
others—for example, kinship relations, the feeling of affinity among
professional colleagues, or the code of conduct observed by members
of an aristocracy (Vev'gemeimcbaftz?ﬂg). The constant interweaving
of economic utility and social affinity in the sense, say, that business-
men develop codes of ethics in their business or devated parents lock
to the social and economic advantage in the marriage of their daugh-
ter, represents one recurrent theme in Weber's work. Indeed, this

1 The profusion of more or less ovarlapp::'ng terms is the bane of sociology, and
the following discussion is not, T am sarry to say, free of that evil, ‘The distine-
ton berween state and society has only Ilimil:ed applicability, presupposing as ir
does the existence of territorial nadon—st:lltes. But the distinction berween for-
mally instated authority and affinities of interest giving rise to associations among
men is found in all societies, and the emphasis here is on this universal. This is
the reason why the present discussion relies on Max Weher's worl rather than
on the otherwise lucid and insightful disussion of Ermest Barker, Principles of
Social and Political Theory (Oxford: CI';u:'enan Press, 1951), esp. pp- 2-3, 42 fF,
The following formulation is based on Reinhard Bendix, Max Weber, dn Intellec-
tual Portrait (Garden City: Anchor Books, Doubleday & Co., 1962}, pp- 473-478.
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conceptualization is also a method of enalysis. Repeatedly, Weber
inquires into the ideas and affinities associated with the apparently
most single-minded pursuit of gain and, into the economic interests
associated with the apparently most other-worldly pursuit of religious
salvation. Even then, the approach is limited to social relationships
(somertimes referred to as a “coalescence of interests”) arising from
actions which are construed as a reasoning, emotional, or conventional
pursuit of “ideal and material interests.” **

Men may be guided not only by considerations of udlity and affinity,
but also by 2 belief in the existence of a legitimate order of authority.
In this way Weber wishes to distinguish between soctal relations (such
as the supply-and-demand relations on a marker) that are maintained
by the reciprocity of expectations, and others that are maintained
through orientation toward an exercise of authority. The latter ori-
entation typically involves a belief in the existence of a legitimate
order. Identifiable persons maintain that order through the exercise
of authority.

Action, and especially social actions which involve social relationships,
may be governed in the eyes of the pardcipants by the conception that a
legidmate order exists.!?

This order endures as long as the conception of its legitimacy is.
shared by those who exercise authority and those who are subject to
it. In addition, a legitimate order depends upon an organizational
structure maintained by the persons who exercise authority and claim
legitimacy for this exercise.

A social relationship will be called a formal organization, where the
admission of outsiders is governed by limiting or exclusive rules and where
compliance with the regulations [of that organization) is guaranteed by
the actions of a chief and, usually, an administrative staff, who are spe-
cifically oriented towards the enforcement of these regulatioms. .. 2

11 To get at the main outline of “Weber's fromework, I omit all lesser distinctions,
such as the subdivision of reasoning or caleulsdng acdons into instrumental znd
value-oriented behavior, and T use common-sense words in lien of Weber's com-
plex terminology.

12 Max Weber, Wirtschaft und Gesellsehaft {Tiibingen: J. C. B. Mohr (Paul
Siebeck), 192%), 1, p. 16 {(cited as Weber, Wa(3 hereafter). For a somewhat
different transledon see Max Weber, The Theory of Social and Economic
Organization (MNew Yorl; Oxford University Press, 1947), p. 124

1 TWuG, I, p. 27. For a somewhar different translavion see Theory, pp. 145-146.
Since this translation was published in 1947, the term “formal organization™ has
become so familiar in the sociological literature and it is so accurate a rendidon

of Weber's term Ferband thar T prefer to use it rather than “corporate group.”.

.:j:'&é%g,
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The shared conception of a legitimate order and the persons in formal

organizations who help to maintain that order through the exercise
of authority constitute a network of social relations which differs -
qualitatively from the social relaﬂbnships arising out of a “coalescence
of interests.” In this way actions may arise from the “legitimate
order” and affect the pursnit of interests in the society, just as the
latter has multiple effects upon the exercise of authority. Throughout
his work Weber insists that this J".uterdependence of all social condi-
tions must be recognized, but that at the same time the scholar must
make distincrions such as that between a “coalescence of interests”
and a “legitimate order” of authc‘)rity, arbitrary as such distinctions
inevitably are. 1

In one sense the distinction IEfE%I‘S to a universal attribute of group
life, because the two aspects of association—however interrelated they
are—are not reducible to each other. In all societes there are affini-
fies of interest which arise from relations of linship, the division of
labor, exchanges on the market, and the ubiquitous influence of cus-

. . . |

tom. Such affinities will limit the| exercise of authority which would
attempt to interfere or destroy th(lnse affinities, though admitredly au-
thority can do much in this respect and the limits are always tenuous
and changing, But in all societi;es there also are some individuoals
designated in some way to discharge the responsibility of maintaining
the peace, adjudicating conflicts, EIJ::ld superintending commumnity func-
tons and public works. Certainly, such individuals are involved in
social relations and affected by the; affinities of interest that character-
ize these relations. But however| pervasive, these involvements will
not fully account for the actions ii::onstituting the exercise of author-
ity. That exercise requires some| element of neutrality, though ad-
mittedly such disengagement of the persons in authority is a matter
of degree and may become quite nominal. My thesis is that from an
analytical standpoint, authority and association constitute interdepend-
ent but autonomous spheres of thbught and action which coexist in
one form or another in all societies. These general considerations
Prow’de the basis for formulating the recurrent issues of legitimation
mnvolved in the exercise of private and public authority.

POLITICAL COMMUNITY AND PUBLIC AUTHORITY

Typically, comparative studies take 2 single issue which is found in

many (conceivably in all) societies and seek to analyze how men in

different societies have dealt with

that same issue. A few examples

= &
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Wﬂl male this point clearer. Max Weher writes on the secular causes
and consequences of religious doctrines. We may call the issue with
which he is concerned the mner—worldly incentives implicit in re-
ligions; this issue is examined in the Western religions, culrmnatmg
in Puritanism, which are contrasted with the inner-worldly incentives
implicit in other religions such as Hinduism or Buddhism. In his
Ancient City, Fustel de Coulanges writes of the steps by which a
consecrated deity of the community generally prevails over the wor-
ship of separate deities of family and tribe. Coulanges is concerned
with the social (here rehglous) precondmons of civic unity, which
he examines over time and in a comparison berween ancient Greek
and Roman society. In her Origins of Totalitarianism, Hannah Arendt
discusses antisemitism in Europe and race relations in South Africa.
The author is here concerned with the moral crisis of discrimination.
Both those who discriminate and those who are discriminated against,
lose or are made to lose their humanity, either because they claim
and exploit as virtues what are accidents of birth or because they
lose the standards of one commmunity without quite acquiring the
standards of another. All these are moral issues, and to neglect
them greatly curtails the sociological imagination. Explicit attention
to this moral dimension can only enhance the intellectual challenge
inherent in sociclogical concepts.

In these and similar stndies & recurrent issue of the human con-
dition is identified in order to examine empirically how men in differ-
ent societies have encountered that issue. If the emphasis is to be
on 71en acting in societies, these studies will have to give full weight
not only to the conditioning of these actions but in principle also to
the fact that men have acted in face of the agonizing dilemmas that
confront them. To maintain this balanced approach, comparative
studies should not only highlight the contrasts existing between differ-
ent human situations and social struetures, but also underscore the
inescapable artificiality of conceptual distinctions and the consequent

need to move back and forth between the empirical evidence and
the benchmark concepts which Max Weber called “ideal types.” In
this way such studies reveal the networl of interrelations which dis-
tinguishes one social structure from another.
,—/-

The common referent of che followmg studies is the formation
and transformation of political communities which today we call
nation-states. The central fact of nation-building is the orderly ex-
ercise of a natonwide, public authority. The followmg discussion
expands on the abstract distinction between authority and association
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by analyzing certain recurrent problems in the relations between for-

mally instated officials and the pubhc which is to abide by the rules.

that are promulgatred authontatlvely The purpose is to characterize

the balancing of contingencies upon which the legitimacy of a politi-

cal order rests. 1

Ocder in a political community can be understood in terms of its
oppos1te——ana.rchy Anarchy re1gns when each group takes the law
into its hands until checked by the| momentanly superlor force of an

opponent. Some subordination of | !prwate to public interest and pri-

vate to public decision i, therefore, the sine qua mon of a political
community. Imphcu:ly more ofteu than explicitly, the members of
a pohncal community consent to that subordination in an exchange
for certain public rights. While govemmenrs vary greatly with re-
gard to the subordination they demand and the rights they acknowl-
edge, the term “political commumty” may be applied wherever the
relations between rulers and ruled involve shared understandings con-
cerning this exchange and hence are based in sume measure on agree-
ment.*

Both those in high office and the public- are affected by whatever
shared understa.udmgs determine the character of the political com-
munity. Ultimately; it is a questmn of “good will” whether the laws
and regulations of politeal authonty are implemented effcctlvely
by the officials and sustained by public comphance and initiative2?
Administrative efficiency and public cooperation are desiderata in
any country. Everywhere they are in short supply; they wax and
wane with circumstances, sentiments, and the efforts made to enhance
them. This fluidity is suggested bfy the phrase “good will” Any
exercise of authority depends upcm the willingness of officials and
the public to respond positively to commands or rules (or at least not
to0 negatively); hence ultimately the official relies on the existence of
good will. The single policeman exercising his authority in a crowd
of people can suppose, for the most part, that the crowd will allow
him to exercise that authority, much as 2 banl functions effectively

HFor a lucid, modern exposition of this! consensual basis of governmenr see
Joseph Tussman, Qbligation and the Badm Politic (New York: Oxford Univer-
sity Press, 1960), Chap. 2

18 The phrase “good wxll” refers to a fneudly but acquiescent dispasition which
often borders on or hlends wich mdxfference This willingness vo ler others pro-
ceed is much closer ro the accountsnt's cgncept of good will as a salable asset
avising from the reputation of a business 1:‘hzm it is ro Kant's “nedon of a will
which deserves to be highly esteemed fur xtself and is gaod withour a specific
ohjective.” ;
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as long as the depositors are confident that they can get _their checls
cashed whenever they want to do so. Eﬂ"ecuve' authority thus de-
- pends upon cumulative, individual acts of compliance or cgl}ﬁdence.
Those in authority proceed on the assumption that the requisite com-
pliance or confidence will be forthcoming; it is only on thlS. basis
that the policemnan can hope to order a crowd or the bank can invest
its funds for long periods. Public good will in these cases consists
in the willingness to let the policeman or the bank proce‘ad; :.!.ﬂ.d these
authorities do so on the assumption that they possess an lmphf:lt man-
date (or credit) which will become manifest through the public’s will-
ingness to let them proceed.

It is hard to discern such an underlying agreement for several're%-
sons. Persons in official positions, in proceeding as if good Wﬂl i
forthcoming, do so presumably because it has been .forthcommg in
the past. Under ordinary circumstances this expectation turns out ‘to
be justified; the requisite, shared understandings are found to exist
—though the evidence is indirect. Public compliance and coopera-
tion are similarly implicit. In nontotalitarian countries most citizens
have few contacts with public officials. Their private lives are mainly
outside the ken of government, and ready compliance with laws or
rules further minimizes the occasions for legal and administrative
action. Although citizenship allows for more active Participa‘t:ion,
there are only a few instances in which it requires posiﬁtte action—
for example, payment of taxes, jury duty, military conscription and
service, applicadon for a passport.

But circumstances may not be ordinary. Then the extent and the
limits of the implicit agreement are tested, and these intangible fm.m—
dations of the political community become exposed. Most Uﬂim.als
and citizens shy away from such tests. Officials become appre:henswe
that in exercising their legal authority they may not meet with that
minimum of public cooperation which they require in order to do
their duty. Since under ordinary circumstances it can be assumed
that compliance will be forthcoming once the official’s action is ini-
tated, it is only logical to hesitate when extraordinary ci.rcumstanc:t?s
put that assumption in doubt?® The citizen is in an analogous di-
lemma. The fewer contacts he has with the government, the less
chance there is that his Jaw abidance is put to the test. He lknows
himself to be ignorant of many laws and rules and he also knows that

18 This is presumably one foundation for the rule of thumb according to whigh
judges and administrators tend to confine themselves to the case before Ehen}, in
terms of its specific atributes, rather than consider its wider policy implications.
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ignorance does not exempt him |from punishment. Again, under
ordinary circumstances this knowledge may trouble him only occa-
sionally (e.g., when income-tax returns fall due). But in some criti-
cal sitnations these apprehensions |become acute, because easy-going
and passive compliance suffices no longer. When the citizen is con-
fronted with policies with which he violently disagrees on moral
grounds, ready compliance as the mark of good citizenship becomes
a doubtful virtue, Since ethical choices of this kind are vsually diffi-
cult and often demand great persfmal sacrifice, most citizens prefer
to be saved the pain of standing up and being counted.

Yet there is a positive side to t]?ese tests and apprehensions. The
very existence of the underlying agreement may be in doubt, if offi-
cials are too fearful and fail to éxercise their formally constituted
authority in critical situations. Chrtajnly, the extent and the limits
of that agreement become manifes:t only as officials take actions the
consequences of which are uncertain, Critical situations may be han-
dled successfully: after having take:n official initiative, public authori-
ties find that the requisite public cc?operation is forthcoming, In such
cases prompt action in the face of|1mcertainty is, indeed, a means of
building: up shared understandings between the government and its
people. But cumulative causation can work both ways. Critical situ-
ations successfully handled by public officials will strengthen the
political community by increasi;:ilg everyone’s awareness of the
shared understandings. Official actions which meet ‘with public de-
fiance reveal the area in which fm"mal authority is out of step with
the willingness of the public to comply, and, in addition, raise the
specter of a similar discrepancy in other areas that have not yet been
tested. }

It is too simple, of course, to refer to the “public” in the singular,
since there are many publics. A given official action usually involves
some publics rather than the “public at large,” and any given public
is likely to be involved in some of its interests rather than in all. Ever
since Rousseau and the French Revolution made the consensus of |
the “general will” the touchstone |of the national political commu-
nity, it has been apparent that nothing like a nationwide consensus -
is either possible or necessary. T}Tm passive compliance with which f
citizens ordinarily allow officials to carry out their duties already’
encompasses substantial disagreements which may be ignored simply
because they are not articulated |in a politically significant way.
Those who argue and grumble Whlen they get traffic tickets do not
pose a problem for the regulation of traffic. In the field of political
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opinion there is evidence of a significant division between those who
are politically active and the public ar large. "The activists show sub-

 stantial agreement concerning the legal order and the rules of the
game, while the public at large shows much dissension and often
little support for the rules of the game. But ordinarily such public
sentiments are dissipated in small tallk. Even where dissension is ar-
ticulated on a specific issue and poses serious problems for the main-
tenance of the legal order, it is often combined with consensus on
other issues so that there is some leverage for bargaining and pressure
tactics, Only the total disloyalty or ostracism of a section of the
population is a genuine hazard to the underlying agreement of such
a community, though coercion can make a nation-state endure even
in the presence of that hazard to its foundations, as South Africa
demonstrates.

These examples assume the existence of the nation-state. In the
context of the Western experience that assumption tends to be taken
for granted, although one must remember that considerable govern-
mental instability is compatible with the nation-state. Flowever, there
are many countries which have not succeeded in attaining even a
minimum of long-run stability, that is, minimal agreement concern-
ing the rules that are to govern the resolution of conflicts. Under
such conditions dissension escalates and tends to prevent effective gov-
ernment. In addition, one should remember that too much agreement
is a hazard as well. Nazi Germany, in its later phase, exemplifies a
pathology of success rather than failure. The proverbial rule-minded-
ness of the Germans is certainly a major buttress of public authority,
but it was exploited by 2 criminal regime to ensure the acquiescence,
connivance, or cooperation of a whole population in the systematic
extermination of the Jews and other peoples designated as undesirable.

HISTORICAL PERSPECTIVES

i

The exercise of authority will be discussed primarily in relation to
changes in the structure of societies since the indusirial and demo-
cratic revolutions of Western Europe in the eighteenth century. Ac-
~-cordingly, it is necessary to formulate in abstract terms those aspects
of the exercise of authority which are specific to the structureal
transformations of Western societies. As the discussion proceeds and
comparisons are added with countries outside the Western orbit, this
basic formulation will be modified ss this appears appropriate for the
particular analytic purposes intended at that point.
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Although authority and social relations are relatively autonomous
spheres of thought and action in all Eocieties, it is probably true that
the se.pamtion of these “spheres” is g‘rearest in Western sociedes since
the eighteenth century. Already 1ﬂ medieval Europe, the exercise
of authority had given rise to the two competing structures of patri-
monialism and feudalism: government as an extension of the royal
household as against government basLed on the fealty between landed
nobles and their king. This tension petween royal authority and the
society of estates was a charactéristic of medieval political life. A
similar duality ‘between state and sdciety has been characteristic of
many Western societies since the beginning of the present era in the
eighteenth century. A nation-wide market economy emerged, based
on the capacity of individuals to enter into legally binding agree-
ments. This legal and economic development occurred at a time
when public affairs were in the hands|of a privileged few—a restriction
which was reduced and eventually eliminated through the extension of
the franchise. Both the growth of a market economy and the gradual
e_:gtsgg@pr}*pﬁ the franchise gave rise|to interest gi:oﬁps and 'political
parties which mobilized people for collective action in the economic

- and political spheres, thus transforming the social structure of modern

socier:y._ On 1:he other hand, in the sphere of public authority, access
to oﬂ.icml positions was gradually separated from kinship ties, prop-
erty interests, and inherited privileges. As a resul, decision-making

~at the legislative, judicial, and administrative levels became subject

to impersonal rules and attained a certain degree of freedom wir-d-vis
the constellations of interest arising in 1}:he society.

These pervasive, structural transformations of Western societies
will be examined in more detail (seé Chapter 2). They have been
accompanied by major changes of iut}ellectual perspective; indeed the

-~ social theories that were advanced to interpret these transformations
have necessarily been a part of the societies they sought to compre-

hend. Weber’s categoric distinction between legitimate authority and

constellations of interests is irself a ]jata outgrowth of our changing

social order and intellectual develop@ent. In order to use such a

i disti{mti(-)l.z as an analytical tool, we must remain aware of its limited
-applicability, and this is best achieved by understanding its historical

context. By learning how men come to think as they do about the

i societies in which they live, we may| acquire the detachment needed
G to protect us against the unwitting adoption of changing intellectual
. fashions and against a neglect of the limitations inherent in any theo-

: |
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retical fraﬁ‘;ework. To this end a Brief 10'61{ backward in the history 4

of ideas will be useful,

Medieval European culture was based on the belief in a supreme
deity, whereas in modern European culture man and society_ along
with nature are conceived as embodying discoverable laws which are
considered the “ultimate reality.” As Carl Becker has put it:

In the thirteenth century the key words would no doubt be God, sin, grace,
salvation, heaven and the like; in the nineteenth century, matter, fact, mat-
ter-of-fact, evolution, progress. . . . In the eighteenth century the 'WO'IdS
without which no enlightened person could reach a rescful conclusion
were nature, nataral law, first cause, reason. . . A7

The substitution of nature for God indicates the emergence of the
modern world view, as this is reflected in literature, for example.
Since antiguity “reality” had been represented in 2 heroic and a sati.ri(.}
comic mode. The object of this older literature had been a poetnc
representation of reality as it should be, in terms of ideal contrasts
between virtue and vice, between heroes and fools or knaves. These
contrasts disappeared only in the naturalisric representations of nine-
teenth-century literature, since realism left no room for the older,
unself-consciously moralistic view of the world. Similarly, pren?or::l-
ern historiography consisted in what we would consider a moralistic
chronicling of events, an assessment of history in terms of a moral
standard accepted as given and unchanging. This perspective ex-
tended even to the facts of economic life. For these facts were
treated in the context of estate management in which instructions
concerning agriculture, for example, oceur side by side with advice
on the rearing of children, marital relations, the proper management
of servants, and so forth. Fere the moral approach to human rela-
tions was not at all distinguished from economic and technical con-
siderations, because both are considered part of a divinely ordered
universe. The common element in these premodern perspectives is
the effort to discover “the moral law” which has existed, from the
beginning of time, as the central fact of 2 world created by God.

In this view history consists in the unfolding of the divine law and
of man’s capacity to understand it and follow its precepts. To be
sure, men cannot fully understand the providential design. But
through their thoughts and actions, they reveal a pattern or order of
which they feel themselves to be a vehicle or vessel, even though they

17 Carl Becker, The Heavenly City of the Eighteenth Century Philosophers (New
Haven: Yale University Press, 1932), p. 47.

Mead states:

i
\
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understand it only dimly. Man’sﬁapacity to reason is not questioned,
even though his development of that capacity remains forever partial,
just as the ends of human action are not in doubt, though in an ulti-
mate sense they remain unknown. One may speak broadly of a pre-
modern world view as long as even the most passionate controver-
sialists do not question the existence of the moral law and the divine
ordering of the universe, thoug}lx it is wue that gradually since the
Renaissance this world view becomes attenuated,

This long transitional period comes to an end with the emergence
of concepts that are basic to modern social science such as economy,
society, and the state together with less basic but equally modern
ideas such as the public, intellectuals, ideology, and others. Based on
a wholly secular conception of| man, such as that formulated by
Hobbes, concepts such as economy and society refer to a system of
interdependence possessing a lawfulness or regularity of its own which
must be understood as such rather than by reference to 2 Divine will.
The following examples are given to illustrate how during the eight-
eenth and early nineteenth century men came to consider this in-
trinsic lawfulness of society. | _

In Rousseau's view the social &rder can be and ought to be based
on the general will, an idea which presupposes that the individual :
acts for the whole community. In such a society, as George Herbert .
Mead has pointed out, “. . . the| citizen can give laws only to the .
extent that his volitions are an |expression of the rights which he
recognizes in others . . . [and] which the others recognize in him.
.. .7 This approach provides :‘1 model for a society based on con-.
sent so that the power of ru]e—m:alcing can be exercised by and for-
all. Such consent is directly related to the institntion of property. As

If one wills to possess that which is his own so that he has absolute
control over it as property, he does so on the assumption that everyone
else will possess his own property |and exercise absolute control over it
That is, the individual wills his control over his property only in so far
as he wills the same sort of control for everyone clse over property.:®

Thus, the idea of a reciprocal recognition of rights specifically pre-

- supposes the equality of citizens is property owners. In this model

of society equal men assert themselves and easily accept the assertions
3 G. H. Mead, Movements of Thougiit in the Nineteenth Cemury (Chicago:

University of Chicago Press, 1936), p. 21
W Ibid,, p. 17.
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of others, thus leading to the self-regulation of society. To .thls dazfl
the idea influences our conception of the mark.et and t}}e socmlr.::glc
analysis of reciprocal expectations through which men interact 1 so-
CIF:I't};m observations may be added with regard to the concept}on
of sociery as a natural order and of the economy as a self-regulating
mechanism. In his Idess for a Universal History, Immanuel Kant
notes that personal decisions are free and yet part of a pattern of
collective behavior with a regularity of its own, Th_e selection of a
marriage partner is an entirely personal decision, but in the aggregate
marriages conform to an impersonal, statistical pattern.

Individual human beings, cach pursuing his own ends according to his
inclination and often one against anocher (and even one entire peoplg
against another) unintentionally promote, as if it were their guide, an :;
of nature which is nnknown to them. They thus Wgu-}: to promote that
which they would care licdle for if they knew abour it

Here “nature” is invoked as a regulative principle, 2 concept some-
where between the traditional idea of the deiry and the nineteenth
century concept of factual regularity. One may see an zllna’lo.gy be-
tween Kant's concept of mature and the classical cconomists idea of
men’s “propensity to truck, barter, and exchangf-. one thn:.xg for an-
other,” which enhances the “wealth of nations” if Jeft to .1tse].f, thu,s,
revealing the workings of what Adam Smith calls the “invisible hannfl.
The economists’ model and a positive evaluation of the ma.rlc-et W{.th
its juxtaposition of individual striving and over-all regularity 1s strile-
ingly expressed in this passage by Hegel:

There are certain universal needs such as food, drnlk, clothing,' etc.,
and it depends entirely on sccidental circumstances how these are sadsfied.
The ferrility of the soil varies from place to place, harvests vary from year
to year, one man is industrious, another indolent. But this medley of
arbitrariness generates universal characteristics by its own working; a.nd
this apparently scattered aud thoughtless sphere is upheld by a necessity
which auromatically enters it. To discover this necessary element here is
the object of political economy, a science which is a credit to thought be-
cause it finds laws for a mass of accidents. . . . Tha. most remarkable thing
here is this mumal interlocking of particulars, which is what one would

iedri ] ! Kart's Moral and
20 Carl J. Friedrich, ed., The Philosophy of I_{am‘, Irzirtaniee
Political Writings (WNew York: The Modern lerary, 194.‘3')7 P 1”17 In the transla-
tion quoted here, the word “rarely” before “umutcnno.nnlly du.es' not. make
sense and does not correspond to anything equivalent in the original; it has,
therefore, been omited.
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least expect because ac first sight everything seems to be given over to the

arbitrariness of the individual, and it has a parallel in the solar system which

displays to the eye oaly irregular movements, though its laws may none the
less be ascertained.™

Accordingly, such concepts as econonmzy and society represent the
recognition of a natural social order possessing regularities which can

be investigated.

At the same rime, social theodists| of the eighteenth and nineteenth
centuries were aware that this natural social order existed side by
side with the’ szate, an institutional framework which, in contrast es-

. | S )
pecially to the marker, depended upon the subordination of private to
public interest. The development of this distinction between society
and the state has been traced elsewhere.* FHere it is sufficient to in-
dicate briefly how Weber's categories for the analysis of social rela-
tions and the exercise of authority Lepresent a synthesis and develop-
ment of two major intellectual tradiltions within the context indicated
above,

One of these traditions is that ofiEng]jsh empiricism from Hobbes
to the Utilitarians, which makes hungan behavior in its SENSOry aspects
the starting point of analysis, Weber accepts this tradition by ac-
knowledging the basic importance jof “material interests,” but then
modifies it by insisting upon the *ideal interests” involved even in the
most single-minded pursuit of gajnl.‘ If this insistence suggests that
he approaches the utilitarian position from the standpoeint of German
idealism, it must be said also that he approaches the idealization of
social solidarity (so prominent in conservative thought during the
nineteenth century) from the standpoint of utlitarianism. For by
his analysis of the economic interests involved in every relationship
based on honor or spiritnal ideals, Weber implicitly criticizes writers
from Rousseau and de Maistre to Durkheim and Toennies for their
Praise of the community and social in‘ egration,

At the same time Weher recognizes the importance of the problem
of integration. He seeks to solve it ‘through an adaptation of Hegel's
theoretical synthesis, the second i.nt‘ellectual tradition which greatly
influenced him. Hegel had acknowledged that a certain degree of
cohesion is achieved in society by t‘he coalescence of interests which

T, M. Kuox, ed., HegePs Philosopby of Right (New York: Oxford Univer
sity Press, 1942), p. 258. For un analysis i)f American cepstiturionalism in terms
of its derivacion from this basic idea of classical economics see Sheldon Wolin,
Politics and Vision (Bosten: Litde, Brown & Co., 1960), pp. 388-393.

* Bee the discussion by Ernestc Barker, ap. c;:'t., Pp. 1-88.
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OCCHES throngh the mechanism of the market. But he insisted that
individuals are capable of transcending their private interests, while
government officials possess a “consciousness of right and a de-
~ veloped intelligence” which enables them to encourage the fullest
development of the citizens. With the sovercign controlling at the
top and interest groups exerting influence from the side of the public,
the officials are prevented from using their skill and education “as
a means to an arbitrary tyranny.” ® Weber develops this Hepelian
position by giving it a less idealistic interpretation. He believes, Jike
Hegel, that not only the coalescence of interests on the marlket but
cultural norms and conventions produce a degree of social cohesion.
In his view individuals frequently transcend their private interests un-
der the pervasive influence of a dominant status group. Like Hegel,
Weber believes that social stability depends also on government and
the exercise of authority, That exercise remains within bounds to the
extent that rulers and ruled share a belief in the existence of a legit-
mate order. Such a belief may echo Hegel’s statements concerning
the official’s consciousness of right and the individual's transcendance
of his private interests, but Weber’s analysis constantly emphasizes
the materjalistic aspect of such idealism. Still, Weber retains Hegel's

distincdon between “Civil Society” and the “State” by distinguishing -

the type of consciousness and the type of acton appropriate to each.
One can say that in his view Civil Society is characterized by the
groups formed through the coalescence of material and ideal inter-
ests. The State, on the other hand, is based on a shared belief in g
legitimate order, and its exercise of authority depends on an admin-
istrative organization with imperatives of its own.

Although reference has been made to Max Weber's work, it is well
to remember that the broad distinction between authority and asso-
ciation or state and society has been a recurrent theme of social
thought until recently. In the utilitarian contrast between the “nat-
ural identity” of interests on the market and rhe “artificial identifica-
tion of interests” through the agencies of government, in Emile
Durltheim’s concern not only with the group integration of the in-

28 See Knox, ed., op. cit, pp. 161, 193, 280. In these passages Hegel combines the
idealism of individual freedom with the ideas of enlighrened absclutism by claim-
ing that the free individual and the official of an enlightened absolute ling {(and
thus society and government) stand in a relation of reciprocal support. Weber
gives a “materialistic” interpreration of the insights embedded in Hegel's view
of state and society in a manner that is analogous to Marx’s materialistic interpre-
tation of Hegel’s philosophy of history.
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dividual but also with the use of"state authority to protect the indi-
vidual, or in W. G. Sumner’s distinction between “crescive” and “en-
acted” institutions—we have repez‘m:d references to these two aspects
of human association. There are signs that this traditdon has been
abandoned: several authors have a&empted to show that the distinedion
between state and society is spurié)us by interpreting all political phe-
nomena as by-products of the scl)cial structure.  But is this shift of
inte]lec.:tual prespective a scientific|advance, or is it rather an uncritical
reflection of our changing social |order in which public interests are
jeopardized by conflicting group |pressures (as they always are) and
in which there is a marked decline in the efort to identify public
interests? **  Amalysis of the transformation of Western societies can
provide a framewark for an approach to this question,. although a

jfull answer would require other investigations than those attempted
in this volume.

2¢ For a penetratn 3 H s . . ]
Chaps. 9“1;0. g analysis animared by this question see Wolin, op. oit, esp.




Part One

THE following three chapters formulate benchmarks for analyzing
the transformation of Western European societies. Their objective
is to state what is meant by the political modernization of these soci-
eties. The approach is greatly indiebted to the works of Alexis de
Tocqueville and Max Weber, two zuthors often cited as modern clas-
sics. If the work of these men is|illuminacing, as is often asserted,
then perhaps we should try to understand why and atrempt to de-
velop their analysis further. ‘
Tg_qlzewﬂe analyzes the transformation of Western societies from

the “aristocratic nations” of the Pa‘st to_the “democratic nanons” of

the present and future, covering a Eme -span of some seven centuries.
No one doubts that the feudal order is sharply distinguished from an
equalitarian social structure, however much the details of that dis-
tinction are subject to dispute. No|one doubts that the French Revo-
lution marked a transition despite 'Tlll equally unquestioned continui-
ties. Moreover, Tocqueville’s admittedly speculative fears about a
tyranny of the future uses implicitly a “logic of POSSlblhtlES ” which
enables him to cope intellectually "Wlth contingencies of the future
as well as transformations of the past. In this way he makes sure
that he is dealing with genuine distinctions between patterns of social
relations and politcal institutions at the beginning and the end of the
time-span he chooses to consider. |It is the merit of such long-run
distinctions that they enable us to cpnceptualize significant dimensions
of the social structure, either within the same civilization over time
or between different civilizations. |[But it also follows that these dis-
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tincrions will -become blurred the morerclbsely we exa{nin?: social
change in a Pa.rticular setring and in the _sh{_:nrter rum. Th]_s dlﬂiculty
can be minimized, even if it cannot be eliminated, by placing the an-
alysis of short-run changes within the framf:w?rk of ' the long-run
distinctions, for without the latter we are like sailors without stars or

COHIpPass.

2, .

Premodern Structures and Transformations

of Western European

ASPECTS OF AUTHORITY IN|
Medieval Political Life

Societies

MEDIEVAL SQOCIETY

In turning now to the premodern structures of Western societies,

I begin with Max Weber’s use of
and feudalism, The characteriz

the two concepts of patrimonialism
ation of medieval political Iife by

means of these concepts schematically presents the approach of a

king and then the approach of

of medieval palitics can be un

the landed nobility. The real issues
derstood as conflicts and compro-

mises resulting from these, logically incompatible approaches.
Patrimopialisiz refers, first of all, to the management of the royal

household and the royal domaing,

This management is in the hands

of the king’s personal servants, who are maintained as part of the
royal household and rewarded for their services at the king’s dis-
cretion. On this basis patrimonialism develops as a structure of au-

thority with the expansion of roy

al jurisdiction over territories outside

the royal domains, though these may be expanding as well. Expansion !

in this context always implies increased delegation of authority, or

conversely an increased independence of the king’s deputies or agents.

The men who previously attended the person of the king are charged °

with increased responsibility, received greater and more permanent
rewards for their service, rise in the world, and thus become less
personally dependent upon their rt?yal master.

From the standpoint of patri.tlnonialism, the fundamental issue of
medieval politics is the secular and religious position of the king, As

the patriarchal master of his houlsrehold, the lord of his domains, and
the ruler of the territories undexl' his jurisdiction, the king possesses
absolute secular apfc_hority. At the same time he exercises his authority.

33
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under God, a conditdon of ru;lle T).zmboliz;d‘by tt::re(;g?:e:::ﬂ;t‘?;;oclﬁ
his sucession to the throne. T e ling performs, = fold
‘ ive function. As patriarch he has absolut:e.a.uthonty
:s'ijlﬁg;let:g:rbut in principle I-l,n: has also the respons;bﬂltéy ;;1] pf:gzi
his subjects and see to their welfare.r As the consecrate er pmder
God, the king’s authority is lilcew}ilse C‘.;ibs_olutle, b::hl!:;ca;:edzr  that
consecration he is also bound by the divine law : ¢ ot
t he endanger his immortal sou}. Toward peop
gltnsrguﬁzf:s ii?sth:refore, tEe secular represe.ntatwe of GOEi and_tli);tfloz
God he is the secular representative of his peol?le. This pc‘;sl s
1‘5:m intermediary means that in pri.nciple thfa klng cannot deny f
‘moral and religious limiration of lus authority v‘r'lt.hout uﬂr;demnnm'usﬁﬁe%
its legitimacy, but that the consclcﬁtauon of that legitimacy also ]
te arbitrariness of his will. . _ - -
th%aj:sciﬂdl::red comparatively, these attributes of pammc?ma_l Iai%sl_tmhg
are not at all confined to Western Europe. "‘T.he combu:a‘tlon of the
hng’s arbitrary will and his submission to a higher law™ 15 ﬁ g "
attribute of *traditional domination,” as Max Webe-r uses t ﬂ;xt rmé
In China, for example, the Son of Heaven is respon@l.nlcr for blie Pz‘lz i
and welfare of his people. In case of natural calamides a public 15111
mony is held, in which the Emperor acknowledges. that respons;ﬂli ty
and blames himnself for the deficiencies thmugh which the trang mtyr
of Hleaven has been disturbed. Analogous ideas are found n o ee
civilizations. The attempt to limit the.arbn:rary will ofd the supxe'ini]s
ruler by an appeal to the absolute sanctity of a transceg ant pow dls:
therefore, a general phenomenon. Qu the other }}an % olrlxe c:l? s
tinguish types of patrimonial lcingship on the b:}sm of the im "g:'1the
ideas and institutions through which the attempt is made to i

king’s arbitrariness. Western European kingship is distinguished from

other rypes of patrimonial rule by a univer§al church Whi;i pits 1;cIs
organizational power against the absolute clm.ms of secular : ers ﬂilh;
in the name of its transcendant mission, .sul.n]e-cts these claims ;;n e
juridical conceptions of canon law. Th15 is md‘eed, as pm; fincze
points out, one world-historical peculiarity of lingship in the Occ

deg'i)lnzr i(lili?opr;rspecdve it is a basic assumption of medieval political

11n his concept of “tradidonal dominadon,” Maxd“geber enflipl-:;sidz;siu;hi;uiozlﬂs
i ing is bound by sacre 1
function when he seresses that the ldng is bownd it that
i iri irimi i birrariness. Tocqueville's concep
his tradition alse legitimizes his absolute ar 5 v :
ihe fisc;crntic ruler is rather similar, but perhaps with too lirtle emphasis upon
the element of arbitrary authority.
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life that the persomal ruler of a te ritory is a leader who exercises
his authority in the name of God ahd with the consent of the “peo-
ple.” * Because he is the consecrata;d ruler and represents the whole
community, the “people” are obliged to obey his commands; but in
turn he is also responsible to the com‘muniry. This idea of a reciprocal
obligation between ruler and ruled y‘vas part of an accepted tradition;
it can be traced back to ancient Roman and Germanic Ppractices,
was greatly strengrhened by Christian beliefs, but became formal
law only very gradually.”

These characteristics of medieval kingship are closely related to
the political conditions of royal administration. On the basis of the

economic resources derived from his domain and, in principle, on

the basis of his consecrated claim tg legitimate authority, each ruler
faces as his major political task the extension of his authority over a
territory beyond his domain. In their efforts to solve this task, secu-
lar rulers necessarily rely upon those elements of the population which
by virtue of their possessions and local authority are in a position
to aid the ruler financially and militarily, both in the extension of
his territory and the exercise of his rule over its inhabitants. But
such aid from local notables can enhance their own power as well as
that of the ruler. As a result, secular rulers typically seek to offset
the drive toward local autonomy by p whole series of devices designed
to increase the personal and material dependence of such notables on
the ruler and his immediate entourage.* This typical antinomy of

*The quotation martks refer to the ineradicable ambiguity of this term in medi-

© eval society. The “people” were objects | of government who took no part in

polirical life. Yer lkings and escates frequently eonched their rivaleies in terms
of some reference to the “people” they claimed to represenc. In fact, “consent
of the people” referred to the secular and clerical notables whose voice was
heard in the councils of government. Se:e the discussion of this issue in Otto
Gierlee, Political Theories of the Middle Ages {Boston: Beacon Press, 1958), Pp-

+37-61. It may be added that this ambiguity is nor confined to the Middle Ages,

since all government is based in some deg;ree on popular consent and since even
in the mast democratic form of government the “people” are excluded from po-

= . lideal life in greater or lesser degree. These differences of degree, ss well as the
. qualities of consent and participation are all-important, once the typologies are

used in specific analyses.

* - "See Max Weber, Law in Econonry and Society (Cambridge: Harvard Univer-

sity Press, 1954), Chap, V and passinz.

.41 his analysis of traditional dominaeion, | Max Weher distinguishes parrimonial

from feudal administration, thag is, the eff
and retain control by the use of “househol

ort of rulers to extend their authoriey
d officials” or by their “fenlty-relation-

ship"” with aristocratic notables of independent means. These two devices are by

© ho means mumally exclusive, since “household officials” are usually of noble
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the ‘premodern political community in Western Europe becomes
manifest with every demand by secolar rulers for increased revenue
and military service. Local notables typically respond to such de-
mands by exacting further guarantees of their rights, or increases of
their existing privileges, by way of compensating for the greater
services demanded of them. The king in turn will resist such ten-
dencies. He may attempt to divide the nobility and thereby weaken
their resistance. IMe may seek allies with whose assistance he can
expand the territories under his control and thus buttress his au-
thority. He may seek to expand his administrative and palitical con-
trols through greater reliance on royal servants. The vicissitudes of
such struggles are many; they cannot be considered here. -
" The point to note is that under medieval conditions the king’s
ower is limited where he finds it necessary or expedient to rely on
the landed aristocracy. He may have conquered such nobles in
" pattle and then reinstated them in their possessions provided they
pledge their loyalty and service to him. Or territorial lords may
have made that pledge of their own accord in return for which they
receive what they already possess as grants with the attendant rights
and perquisites. Such relations of reciprocal obligation are the basic
institution of fewdalismz, which in medieval Europe complement the
institution of patrimoniatism. ‘Writing in the early sixteen century,

Machiavelli already noted the major characteristics of these two com- .

peting structures of authority:

Kingdoms known te histary have been governed in two ways: either
by 2 prince and his servants, who, as ministers by his grace and permission,
assist in governing the realm; or by a prince and by barons, who hald
positions not by favour of the ruler bur by andquity of blood. Such
barons have states and subjects of their own who recognize them as their
lords, and are naturally attached to them. In those states which are gov-
erned by a prince and his servant, the prince possesses more authority,
because there is no one in the state regarded as a superior other than himself,
and if others are obeyed it is merely as ministers and officials of the prince,
and mo one regards them with any special affection.®

birth and in territories of any size demand autonomy, while “feudal” notables
despire their independence frequently depend upon the ruler for services of vari-
ous kinds. Conrracmal obligations as well s elaborate ideologies burtress the
various methods of rule under these complementary systems. For an exposition
of Weber's approach see Reinhard Bendix, Max Weber, An Intellectual Portrait
(Garden City: Doubleday and Co., 1960}, pp. 334379,

5 Niccolo Machisvelli, The Prince and the Discourses (WNew York: The Modern
Library, 1940}, p. 15.
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_ El'ements of fendal institutions have been traced back to the Germanic
tr%bes and the conditions of European agriculture followiﬁg the de-
cline of the Roman Empire. Relevant for the present discussion is
only that eventually individual, self-equipped warriors come to con-
trol more or less extensive agricultural holdings of their own. A
basic issue of medieval politics is how these separate domains can
be combined—one might almost say, federated—into a more or less
stable political structure.
F_rom the standpoint of feudulisn some degree of stability is
achieved by means of the reciprocal ties between a ruler and his
f_asEa_ls_; The vassal swears an oath of fealty to his ruler and thus
ac_:lmowledges his obligation to senve him. In return, the ruler grants
his vassal a fief, or confirms him lin his existing possessions as a fief
‘Where ‘t'he feudal clement predominates, these grants include a gua.r-:
_ anteed' ‘immunity” such that Witf].in the territory held in “fief” the
vassal is entitled to exercise certain judicial and administrative pow-
~ ers. -(Wheu the patrimonial element predominates, such powers either
- remam part of the royal jurisdiction or separate grants are made of
. them so that the king divides the powers he finds it necessary or ex-
- Ped.}ent to delegate.) Considered comparatively, this type of author-
ity s, agam, a very general phenomenon. Under primitive conditions
oo of f:.ommumcatlons the ruler who seeks to conirol a large territory is
R obliged to delegate the direct exercise of authority to others. These
.. may be former household officials|or fendal vassals, Typically, such

: notables are small territorial rulers in their own right and as: such
~exempt from those obligations which are specifically excluded under
. the IE?IPI‘O!:E{I understandings of fe{alty. However, Western European
2 .feudahsxr.l is characterized in addidon by special juridical features
'Eufld an 1dt?ology of “rights.” The relations between 2 ruler and
his vassals is consecrated through the affirmation of rights and duties
: 'undc?r oath and before God, 2 practice which presupposes the con-
- ception of.a transcendant system of justice.® Thus, just as the king’s
~authority is circumscribed in priul:iple by appeals to a higher moral

~law and by the political and leglal powers of the church, so the

-autonomy. of feudal jurisdietions

15 reinforced by the vassal’s. con-

©%In his analysis of the feud as a component of medieval political life, Oto

<./ Brunner has shown that lords who defdnd their rights by force of arms do so

;.-in the belief that they are upholding the
.feuds are conceived in the medieval ward

% Brunner, Land und H. :
e errschaft (Vienna:

established order. Indeed, within limits,
d as an incegral part of politics. See Qo
R. M. Rohrer Verlag, 1959), pp- 17-41,
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sciousness of -his “right” and by the way in which tl‘.le church can
émpl'oi;nﬁé'rméeﬁulﬁr ‘powers and her canonical authority tolprotect
that right. - : : o
The contentions between the patrimonial and the feud.al Prl'nc.iple
of autherity result in a system of divided and Uverla:P‘Ping ]u.n:sdlct_:lons_,
(or “immunides”). Each jurisdiction accords positive, public rights
which entitle particularly privileged persons and corporate groups to
exercise a specific authority and to levy fees.or tolls for't.hat exer-
cise. As an aggregate such jurisdictions constitute tl:le political com-
munity' which may be held together firmly or precarmusly depending
on the momentum of past events, external circumstances, t.hfa personal
capacity of the participants, and the vicissitudes of .the political strug-
gle” Under the ruler’s strong or nominal authority the vass.als and
corporate bodies which owe allegiance to him fight or bargain '\jv1.th
him and with each other over the distribution of fiscal and adminis-
trative preserves. In this setting politics consists of jurisdictional
disputes and their settlement, by force of arms if necessary. Excep-
tionally strong, personal rulers may succeegl m asserting the royal
prerogatives and welding the several jurisdictions together, 1_:h9ugh
in the absence of such strength at the center government adrmn.lstFa-
ton may be little more than a sum total of the component jqnsdlc—
tions. But even when the political unity of a whole J:ea]{n is pre-
carious, there is likely to be considerable unity in t]faeSfa j.un-sdmnons.
In principle at least, each man belongs to such a jurisdiction. De-
pending on his rank he has some choice in the matter; but once .he
is a vassal to a lord or the member of a guild, his rights and duties
are determined for him. He is bound to abide by the rules pertaining
to his status lest he impair the privileges of his fellows. Classes in
the modern sense do not exist, for the coalescence of interests among
the individuals in an estate is based on a collective liability. That is,
joint action results from the rights and duties shared by virtne of
the laws or edicts pertaining to a group, rather than c-lnly from a
shared experience of similar economic pressures and social demands.
Under these conditions a man can moedify the personal or corporate
rule to which he is subject only by an appeal to the established rights
of his rank or to the personal and, therefore, arbitrary benevolence

7From time to time these struggles among patrimonial and feudal powers have
a decisive outcome that establishes the partern of subsequent developments. See
the brief sketch of the different patterns in France, England, and Germany in F. L.
Ganshof, Feudalism (Znd ed., Harper Torchbooks; New Yorl: Harper & Row,
1961), pp. 160-166.
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of his master. In addition, the rights of the group as a whole might
be alt'ert?d in the course of cunﬂjcrg and adjustments with competing
jurisdlctlons. These principles of| the medieval political structure

are based, as Max Weber put it, on a system of personal rather than
territorial laws:

The individual carried his professio |juris with him wherever he went,
Lew was not a lex terrae, as the English law of the King’s court became
soon after the Norman Conquest, bu#‘: rather the privilege of the person
as a member of a particular group. Yet this principle of “persona] law™
was no maore consistently applied at that time than its opposite principle
is today. All volitionally formed associadons always strove for the ap-
plication of the principle of personal law on behalf of the law created by
them, but the extent to which they were successful in this respect varied
greatly from case to case. At any rz&e, the result was the coexistence of
numerous “law communities,” the antonomous jurisdictions of which over-

A [ .
lapped', t!1e.co.mpulsory, political association being only one such autono-
mous jurisdiction in so far as ir existed at all. . . 3

Accordingly, medieval political life consists in struggles for power
among more or less autonomous jurisdictions, whose members share
immunities and obligations that are based on an established social
hierarchy and on a fealty relation 1‘;?vith the secular ruler whose zu-
thority has been consecrated by a universal church,

Over the centuries this pattern comes to be re

¢ : placed by a system
of absolutist rule, in which the king exercises certain nationwide

powers t.hr'nugl'l. his appointed officials, while other important judicial
and adroinistrative powers are pre-empted on a hereditary basis by

- privileged estates and the “constitated bodies” in which they are rep-

resr-fnted.. The variety and fluidity of conditions under these absolutist
regimes 15 as great as under the earlier, patrimonial-fendal structure,

. For example, the nationwide powers|of the king develop much earlier

8Weber, Law in Economy and Society, p. 143, In this connection it should he

.+ .remembered that the privileges or libertiés of medieval soclety were associated
- . with duties that would appear very onerpus to a maodern citzen. Also, these

individual or collective “privileges” f.requéntly resulred from compulsion racher
than a spontaneous drive for freedom, as i§ vividly described in Albert B. White,

i Self-govermment ar the King's Cowmmand {Minneapolis: University of Minnesota
o Press, 1933). The tide iwmelf illuminates [the combination of royal power and

.. compulsory local autonomy, which was fypical of England, but not found to
. the same extent elsewhere in Europe. Still, the privileges of an estare alsa had
Y the more ordinary meaning of rights (rather than duties), and this was rroe to

fome extent even of the lower social orders. See the discussion of this problem
by Herbert Grundmann, “Freiheit als religitises, polidsches und persénliches

- Postulae im Mitrelalcer,” Historische Zeitschrift, CLXXXII (1957), pp. 23-53.
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in England than on the Continent, partly as a legacy of the Norman
conquest. ~On the other hand, legal traditions antedating the con-
quest both in Normandy and in England, the island’s immunity from
attack, and the relative ease of communications also aid the early
growth of “countervailing” powers. None of the Continenta] coun-
tries achieves a similar balance. Their absolutist regimes reveal either
a greater destruction of the independent estates and hence a greater
administrative effectiveness of royal power, as in France, or an ascend-
ance of many principalities with some internal balance between ling
and estates but at the expense of over-all political unity, as in (er-
many. Sdll, by the eighteenth century, most European societies are
characterized by absolutist regimes in which the division of powers
between king and oligarchic estates as represented by various ‘“‘con-
stituted badies” is at the center of the political struggle.®

The French Revolution with its Napoleonic aftermath destroys this
system of established privileges and initiates the mass democracies
of the modern world. We can best comprehend this major trans-
formation of the relation between society and the state if we leave
the complicated transitional phenomena to one side and focus atten-
tion on the contrast between medieval political life and the modern
nation-state which emerges in the societies of Western civilization.
To do so, it will prove useful first to continue the foregoing discus-
sion by an analysis of traditional authority relations between mas-
ters and servants and an interpretation of their relevance for medieval

political life.
Traditional Authority Relationships

In his Principles of Political Economy, John Stuart Mill gives an
idealized image of the traditional, aristocratic ideology:

...the lot of the poor, in all things which affect them collectively,
should be regulated for them, not by them. They should not be required
or encouraged to thinl for themselves, or give to their own reflecdon or
forecast an influential voice in the determinarion of their destny. It is
the duty of the higher classes to think for them, and to take the responsi-
bility of their lot, 2s the commander and officers of an army take that of
the soldiers compesing it. This function the higher classes should prepare
themselves to perform conscientiously, and their whole demeanor should
impress the poor with a reliance on it, in order that, while yielding passive

9For a comparative account of this political strucrure in eighteenth century
Europe see R. R. Polmer, The Age of Democratic Revolution (Princeron: Prince-
ton University Press, 1959), Chap. IIl and passiz.
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and acdve _obedience to the rules prescribed for them, they may resign
themselves in all other respects to a [irustful insouciance, and repose under
the shadow of their protecrors. The reladon berween rich and paor
should be only partally authoritative; it should be amiable, moral and
sentimental; affectionate tutelage on the one side, respectful and grateful
defe;i:ence on the other. The rich should be in loco parentis to the poor.
guiding and restraining theni like children. OF spontaneous action on their
part there. should be no need. ThE}‘f should be called on for nothing but
to do their day’s work, and to be moral and religions. Their morality
and religion should be provided for|them by their superiors, who should
see them properly taught it, and should do all that is necessary to insure
their being, in remun for labor and attachment, properly fed, clothed,

housed, spiritually edified, and innof_fently amused.1?

This ideo.logy of the masters does not exist in isolation. In an
account which parallels that of Mill, Alexis de Tocqueville points out

- that in their relationshjp aristocratic masters and their servants feel

strongly identified with each other|despite the immense social distance
betweeen them, The master’s influence upon his servants is all-encom-

~ passing. Frqm childhoed on the| servants are accustomed to “the
- motion of being commanded.” Such complete domination and sub-

mi:ssiun has imp‘urtant psychological consequences. Through intimarte
daily contact with the opinions and| habits of their servants, the masters
come to look upon them as “an inferior and secondary part” of them-

3 selves and “by a last stretch of selﬁghness” take an interest in their lot.
.+ Conversely, the servants complacently invest themselves with the
“ wealth and rank of their masters.| To make up for their obscurity

and life—lgng obedience they tend to feed their minds with “borrowed
greatness” and by means of this |personal identification bridge the

...~ personal distance between themselves and their masters. Thus, mas-

. . ters and servants think of each other as an inferior or superior extension
- of themselves. 1t

It is necessary to accentuate consensual model of tradidonal

authoriry relations, because the modern observer tends to see the nega-

tive asl?ects only. Selfish W}'llfu]nESS on one side and manipulating
subservience on the other can maﬁce a travesty of the master’s re-

,sponsibﬂity. an the servant’s obedience and respect. But that masters
- -can be sadistic bullies and servants fawning Iagos does not alter the

: 7.~ 19 John Stuart Mill, Principles of Political Economy (Boston: Charles C. Little
e _zlmd Jan.ws Brown, 1848), I, pp. 319-320.

. Alexis de Toequeville, Democracy in! America (New York: Vintage Boolks,
<. 1945}, 10, p. 190. Quoted phrases nor otherwise identified are taken from PP-
. 1BB-195 of this worlk,
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finished rhetoric of manners and motives which characterizes tradi-
tional authority relationships even in their abuses and aberrations. For
personal qualitics are not enduring enough ro alter a rhetoric which for
centuries was based on the structure of medieval political life.**

This structure invelved the delegation and/or appropriation of the
functions of government, leading in the same country to absolute
authority within the several autonomous jurisdictions and to a politics
of fealties, alliances, and feuds between them. Both the right to
excrcise authority and the participation in the struggle over the dis-
tribution of rights and obligations are based on hereditary privilege
as in the case of noble families, or on an institurional immunity as
in the case of the Church or later the municipal corporations. On this
general basis the individual enjoys rights and performs duaties by
virtue of his status, which are defined by heredity (especially at the
top and the bottom of the social hierarchy) or by membership in an
organization possessing certain immunities or liberties. Except for a
handful of the most powerful men (and the personal retainers of the
ruler) status involves a2 mediated relation in the sense that the vast
majority of persons do zot stand in a direct legal or polidical relation-
ship to the supreme authoriry of the ldng,.

These conditions of medieval political life also define the position
of those who do not enjoy the grant of a fief or of immunities and
are thus excluded from the exercise of public rights. Peasants and
artisans may, of course, enjoy benefits and they certuinly perform
duties. But they do so by virtue of their fealcy relationship to a lord,
or through their membership in an association or corporation possess-
1ing a more or less autonomous jurisdiction. In this setting the lower
istrata of the population are fragmented. Each community of peasants
'belongs to the jurisdiction of its lord, each group of craftsmen to the
jurisdiction of its guild and town. Thus, peasants participate in medi~
eval politics only indirectly, usually only when they are called upon
as subjects of their lord to aid him in his military struggles. In so far
as they are free and possess the right to bear arms, peasants must
fight for the jurisdict:ion of their master, at any rate as long as they
remain within the frameworlc of the medieval political structure. The
right to bear arms is a coveted privilege, because internal warfare or
“civil” strife is an important aspect of that structure. Peasant serfs

12 The link between rhetoric and social structure and the relaton of this tradi-
tional world view to the history of idess in Western civilizaton is the subject
of Otto Brunner, Adeliges Landleben und Europiischer Geist (Salzburg: Otto
Miiller Verlag, 1949), esp. pp. 61-138.°

it e e

i ~ which followed the French Revolution.

Premodern Sguetures of Western Furope 43

who do not possess this right are consequently excluded even from this
indirect, political participation. And the urban communities {which
won autonomous jurisdiction for tﬂemselves in a series of struggles
d‘u.rmg the eleventh and twelfth centuries) gain autonomous jurisc?ic-
don bt?cause they resort to arms, elventually achieve recognition of
their right to do so, and hence parlticipate on equal terms with the
chlfrc%l and the nobility in the pub]i!: life of their society. The great
majority of the people do not achieve a comparable recognitio;- as
subjects they are bound up for betteF or worse with the jurisdicti(;nal
rights of their lord to whom they dre bound in loyalty and service.
Th.e traditional rhetoric of authorityL which Mill and Tocqueville de-
scribe, belongs to this intrajurisdictional and patrimonial relation of
masters and servants, of lords and retainers,

In sum, medieval European societ‘ies excluded the majority of the
pec?PIe from the exercise of public rights which depends upan granté
qf m’lmuni.ty. This is tantamount to exclusion from palitical participa-
j:lcu'l mf a time when the authority to exercise governmental functions:
is {ndlsﬁng’uishable from political dction. Within this framework!
social protest takes the form of demanding recognition for a new \
autonomous jurisdiction, as in the urban revolutions of the elevenﬂ; f
century. In that case 2 new urban autonomy is achieved by direct "
action which curtails or revoles the established privileges of local
rule;s:., but such success depends on the wealth and high rank of the
families leading these revolts, as welllas on considerable support from
the community.

I{: the absence of such favorable conditions there is no room for
social protest within the medieval political structure. Instead, protest
.thr.oulgh‘ direct action oceurs outside the framework of competing
Jurisdictions. A brief survey of types of social protest such as the
fOIlowing cannot tell us much about medieval politics.  But it empha-

| sizes rmovements outside the tradition;l{l political structure and its ideol-
. 0gy; hence it provides a needed corrective for the idealization of these

traditional patterns. Also, social protest of this kind provides a bench-
mark that will be useful for the later consideration of social unrest

In his study of millenarian movenients, Professor Norman Cohn
shows that from the eleventh century] onward popular unrest in medi-

e " eval Europe often invalves acceptance of an image of a wholly evil
fin =Wt)::.ld, as well as a recurrent enthusiastic faith in a new world of per-
- fection in which evil-doers will be destroyed utterly and a flock of
true believers will come into a realm of perfect goodness and perfect
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happiness.® Medieval millenarianism completely rejects the existing
religious community as defined by the Church and aims at 2 wholly
good world to come. Since the Christan tradition encourages belief
in a future fundamentally different from the present, even this radical
despair of the present and hope for the future can be couched entirely
in religious terms.** The experience of these “true believers” appears
to have involved a fantasy destruction of the powers that be, a psycho-
logical withdrawal from all communication with these powers, and a
wish-fulfilling belief in the sudden and terrestrial appearances of an
age of purity and plenty. Such religious conceptions have political
implications, whether or mot they are motivated by political goals.
For they constitute a religious paraphrase of a people’s noncoopera-

tion with the ruling powers in their society.*®
Such noncooperation verges on a second type of social unrest which
Professor E. J. Hobsbawm has characterized as socigl_banditry. In

contrast to millenarian radicalism this is a fundamentally secular and
conservative response to physically SUperior powers, which are con-

18 §ee Norman Cohn, The Pursuit of the Millenium (Fairlawn: Essential Bools,
1957), passim. Elsewhere, Professor Cohn defines the syndrome of the mille-
narian phantasy as follows: “I propose to regard ns ‘millenarian’ any religious
movement inspired by the phanrasy of a salvaton which is to be (1) collective,
in the sense thar it is to be enjoyed by the faithful as 2 group, {2) terrestrial, in
the sense thar it s to be realized on this earth end not in some other worldly
heaven, (3) imminent, in the sense that it is to come both scon and suddenly,
(4) total, in the sense thar ir is utterly to transform life on earth, so that the
pew dispensation will be no mere improvement on the present but perfection
iself, and (5) accomplished by agencies which are consciously regarded as
supernatural.” This last crirerion distinguishes all Christian from all modern and
secularized nillenarian movements. See Norman Cohn, “Medieval Millenarism:
Its Bearing on the Comparative Flistory of Millenarian Movements,” in Compara-
tive Studies in Society and History (Supplement II: The Hague: Mouton Co.,
1962),p. 31,

2]e ispsymptomatic of this completely religious orientation that most leaders of
these movements appesr to have been men and women who were marginal to
the Catholic clergy 2nd to intellectual life, like defroclked priests, laymen who
taok up the study of theolagy for one reason or anather, and others. And while
chese movements aften coincided with the very mundane social uprisings of Medi-
eval Europe, they were not caused by the latrer in any simple sense. Cohn
sugpeses that the millepagian prophets and their followers attempred to use these
uprisings in order to enlist a large popular following on bebalf of their own
apocalyptic visions. In other words, secial unrest provided the occasion for the
spread of millenarian ideas that had existed as an integral part of the Christian
wadition for many centuries.

16 Examples of this “withdrawal” response are analyzed with special reference to
Ttaly and Spain in E. J. Hobshawm, Social Bandits and Primitive Rebels (Glencoe:

The Free Press, 1959), pp. 57-92.

-r-ta t!::e Iroquoir (New York: Farrar, 8
Temain socially outside the dominant enltare, but use the legal techmiques of the

'-Eﬁe? stare I an attempr to preserve the integrity of this “outside” position
obsbawm's term s convenient and accurate, but his analysis
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ceived 91‘ as alien interference with an established way of life that is
as yet mde_pendent of povernmental institutions. On this basis the
sqmal bandit finds illicit support among the peasants of his native
village, t:vho will condone his cutlawry as long as he adheres to their
own social code. Since the charqcter of this il:'cn:al support will v

however,'social banditry may take on a more populist or a mag:;
conservatve slant. The first is l.sy'rnl:tcnlized and idealized by Robin
Bood, who resists the law and the government, who robs the rich to
g.we to the poor, and who fuses personal courage and largesse with an
implacable ruthlessness that is “justified” by the “evil” of the individ-
ualsand powers marked out for exrermination. The second consists
in Sicily at least, in a “private government” (Mafia) organized with thé
support of landowners, who use it, albeit at a price, in opposition to
the national government in order to support or extend their own
d.omnno'n over the population®® Both the populist and the conserva-
tve variations of social banditry represent rejections of the prevailing
political community, but their actvities differ from simple crime to the
extent that the collectve support| given the outlaws is not itself the

: product of coercion.™ As a form of protest against the political

community social banditry has déclined to the extent that relau'vely
fF:W areas a{ld }::ueoples within Western civilization have remained out-
side the institutional framework of Eiti_zensl'aip.IE

There is a third type of social lm:l.nast, populist legitinrsy*® which

. consists in violent protests against|existing conditions for the purpose
of setting to right an established order that has been willfully abused
g} by _those W%]O exercise immediate authority. Like millenarianism and
. social banlery, this third type of protest has recurred throughout
- European history. But unlike the other types, populist legitimism
- 3CCEpts the established political o}der. Although populist agitation
3 easily becomes infused with millenarian elements, for example, in the
" peasant wars of sixteenth~century Europe, the two types of, unrest

.0 8ee Hobsbawm, op. cit P — i 1 i
shawm, ap. cit, pp. 13-56 for a telling anal itry i
- terms of this distinction bet,waen Robin Hood and glaﬁa. yeis of sacial banditry in

;“17 The distinction is probably impossible to make in practice, especially since

criminal activities are frequentdy rationalized as social banditry of the Raobin

" Hood type.

18 For an interesting borderline case, see the study by Edmund Wilson, Apologies
traus & Cudehy, 1960). Here a people

: v of the phenomen
t0 which the term refers is marred by 4 schematic Marxisc interpretulziun whicﬁ

-characteri i imiti
terizes all types of premodern social protest as “primitive.”
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are distinct... The peasant rebellions of eightéenth—centu_ry Russia are
a case in point. The peasants justify their rebellion on the ground
that the Tsar’s authoricy has been abused; and if it is proved to them
that the Tsar has personally authorized the measures they regard as
oppressive, they conclude that such a Tsar must be an imposter.
Now, the claims made on behalf of the Tsar’s authority had always
been that he is a benevolent father who looks out for the welfare of
his people. Accordingly, the rebels appeal to the official creed of the
Tsarist order, when they interpret their massive deprivations as evi-
dence that the Tsar’s authority has been abused. For a rightful Tsar
would protect his people against oppression; he would safeguard the
just claims even of the lowliest peasant. In this idealized picture of
absolute authority the people possess certain basic “rights” vouchsafed
to them by their supreme ruler so that scheming officials and illegiti-
mate sovereigns rather than the people willfully violate the established
order.®® Such an appeal to expectations that are justified by ancient
custom probably serves to minimize the psychological burden of re-
volting against a social order that is accepred as legitimate but has
become intolerable by specific abuses.* In this sense the Russian

20 These conceptions of ancient rights often have an historical foundadon despire
the wishful thinking which may be involved. See George Vernadsky, The
AMongols and Russia (Wew Haven: Yale Universicy Press, 1953), p. 376, for o
reference to the hiscorical basis of the claims of the Russian peasants. In England,
comparable claims went back to the Elizabechan Poor Law, which acknowledged
a communal responsibility for all indigent persons. See the diseussion in Sidney
and Bearrice Webb, English Losal Gowermment: English Poor Low Histary
(London: Longmans, Green, 1927}, Pr. I, pp. 54 f. Furthermore, autocraric
regimes tend to be sensitive to protests made in terms of the official claims to
legitimacy, however ruthlessly the protests themselves are suppressed. Such
regimes always make large claims concerning the paternal care of the ruler for
“his” subjects. These claims provide a ready basis for dissension within the ruling
groups as well as for opposidon by the subjects.
1 This “populist legidmism” should not be idealized. Descriptive accounts of
the pessanc rebellions in Tsarist Russia male clear the selfish cunning which is
invariably a part of “legitimism,” though the appeal to “ancient rights” is not the
less important for that reason. See, for example, A. Brilckner, “Zur Namr-
geschichte der Pritendenten,” in Beitrdge zur Rulturgeschichte Russlands im I7.
Jahrbundert (Leipzig: B. Elischer, 1887), p. 30. This cype of unrest was not
confined to peasants, however. Prior to industrislization many metropalitan
centers witnessed the sporadic risings of a “city mob” which aims at immediate
concessions by the rich and displays a2 “municipal patriotism” against foreigners. In
important princely residences, especially of Southern Furope, this phenomenon
frequently involved a parasitic reladonship in which the mob would riot if the
ruler did nor provide the expecred patronage, while it would repay the ruler’s
largesse with loyalty to king and church. For an illuminacing account of this
special phenomenon, see Fohsbawm, op. ¢it., pp. 108-125.
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: Eﬁoqght w;it:h it the idea of the rights of the people,

. the idea of a political community involving|th itd

. 1 ; g |the people as citizens emerged duri
the eighteenth eentury not only in oppesition to the anscien régime bgut al;.:m:;g
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peasants o-f the eighteenth cenfury jare an example of a subordinate
group which has a stale in the political community, despite the fact

that it is excluded from the exercise of public rights.
Of the three types of popular ul‘nrest which reeurred in Europe

prior to the “age of democratic revolution,” popular legirimism ma

be cons_i::ler.ed a transitional phenomenon. After the sixtgenth cen Y
th.e Iegmm';st appeal to ancient rights assumes 2 new character tll;?;
'Wi.lth Fhe rise of absolute monarchie paternalism is transformeci from
a justification of domestic relations tp an ideology of national govern-
ment. The king becomes less an oﬁ'erlord of a fendal ncabilig and
more the supreme ruler of the nah'on. Under these conditt:?trms a
popular appeal to ancient rights sugpests on occasion that the auto-

loy'_al_ty" in_his. struggle against the
legitimism is 2 counterpart to the id
ened despotism,” 22

estates, In this sense populist

cratic ruler who acts as the “fath_er’[ of his people can rely on their |

The appeals of pepulist legitimism and the claim of enlightened |

desp:::ts to be"‘fathers of their petj'l.:ple” and “first servants of the
state” are harbingers of equalitarianism and the nation-state in societies

Tuarked by hﬂrec.lita.ry privilege and glreat differences in rank. Where |
o people have nghifs, where all are the subjects of one king, where the |
ang In twrn exercises supreme authority over everyone—we get a

1

first intimat; . .. .
mtimation of national citizens p’ and one supreme authority |

i

eighteenth ceu'turies this whole deve}lopment, though not discernible
as such, was given special momentum by major economic changes as
well as by a revolution of intellectual life which are outside theglimits
of the present discussion, Instead, I fwish to focus atrention on those
aspects of this “great transformation? which are of special relevance
for the exercise of authority, that is, the destruction of the medieval

} P‘tj_l{qcal structure on the one hand, and the crisis in human relations

" _*1In his The Idea of Nationalismz (New Yorlk: Macmiilan, 1951), Chap. 5 ané

especially pp. 199-220, H ; i i
5 mdy npj};ﬂﬁﬂﬂﬂ em:ms I:Inhn has shm?m that in Westam Eu_mpe.aumcramc
nomic policies preceded the rise of nadonalism which
This sequence suggests thar

. some i i
: extent as a pare of the ideology of alptocratic paternalism. See Kurt Van

. Raumer, “Absoluter Staat, Korporative Libertir, Perséinliche Freiheir,” Histor-

Ische Zeitschrift, 183 (1957), 55-96, and the case study by Fritz Valjavee, Die
T tl

_ Entstebung der Politischen Strémungen in Deutsehland {Munich: R. Oldenbourg,

1951).

ology and practices of “enlight- |

over all public affairs which eventuall istingruishi
pul y emerge as the distinpuishing
characteristics of modern Western sbcieties. In the seventee%?h ang ,_,,
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resplting. fo,rg-;i the spread _of-_equalitaiiﬁn idess on the other. Both
“aspects are the central concern of Tocqueville’s life work.

ASPECTS OF AUTHORITY IN THE
“GREAT TRANSFORMATION”

The Political Structitre

In his famous study of the French Revolution, Tocqueville shows
how the ancien régime has destroyed the century-old pattern of me-
. dieval political life by concentrating power in the hands of the king
~and his officials and by depriving the various autonomous jurisdictions
Lof their judicial and administrative functions.®® In pointed contrast to

Burle’s great polemic against the French Revolution, Tocqueville dem-
onstrates that in France the centralization of royal power and the con-
comitant decline of corporate jurisdictions have developed too far to
make the restoration of these jurisdictions a feasible alternative. The
nobility no Jonger enjoys the rights it had possessed at one time, but
its acquiescence iff royal abssolutism has been “bought” by 4 fetention of
financial privileges like tax exemption, a fact which greatly intensifies
antiaristocratic sentiment. Lhratgh the royal administrative system
of the intendants the rights of municipal corporations and the inde-
pendence of the judiciary have been curtailed in the interest of giving
the government a free hand in the field of taxation—with the result
that the urban bourgeoisie is divested of local governmental responsi-
bility and the equitable administration of justice is destroyed. Noble-
men thus preserve their pride of place in the absence of commensurate
responsibilities, urban merchants ape aristocratic ways while seeling
preferential treatment for themselves, and both combine social arro-
gance with an unmitigated exploitation of the peasants. In lien of the
balancing of group interests in the feudal assemblies of an earlier day,
each class is now divided from the others and within itself with the
result that “nothing had been left that could obstruct the central
government, but, by the same token, nothing could shore it up.” *
Tocqueville’s analysis is concerned explicitly with the problem of
the political community under the conditions created by the French
Revolution. He maintains that in the medieval sociedes of Western

28 Alexis de Tocqueville, The Old Regime and the Revolution (Garden City:
Doubleday and Co., 1955), pp. 22-77. For a modern appraisal of the survival
of corporate and libertarian elements under the abselutist regimes of the eight-
eenth century, see I{urt von Raumer, op. cit.

2 Tocqueville, The Old Regime . . ., p. 137.
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© 26 I5id., pp. 15-16.
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Alexis de Tocqueville, Democracy in Aperica (see foomare 1), I, p. 311. In
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Eumpt_z, t}_le inequality of ranks is a universally accepted condition
of soleal life. In that early PolitiI al structure the individual €njoys
the rights and fulfills the obligadons appropriate to his rank; and
although the distribution of such rjghts and duties is greatly aﬁ,ected
by the use of foree, it is establishe contractually and consecrated as
such.* The Old Regime and the French Revolution destroy this
system by creating among all citizens a condition of abstract equality,
but without providing guarantees |for the preservation of freedom.
Henf:c, Tocqueville appeals to his contemporaries that a new com-
munity—a new reciprocity of rights and obligations—must be estab-
hshed., and that this can be done only if men combine their love of
equa}.t_ty :111:::[ liberty with their love of order and religion. This ad-
monition arises from his concern with the weakness and isolation of
Etge_wl_qdlwdual‘..in.rﬂlgt_i,on to government. Because he sees the trend
toward equality as inevitable, Tocc'lueville is deeply troubled by the
possibility that men who are equal would be able to agree on nothing
but the demand that the central government assist each of them
personally. As a consequence the government would subject ever

. new aspects of the society to its central reguladon. I cite one version

of this argument:

As in periods of equality no man is compelled to lend his assisrance to
his fellow men, and none has any righf: to expect much support from them
everyone is at once independent and powerless. These two conditions,
which must never be either separately| considered or confounded together:

. inspire the citizen of a democratic country with very contrary propensities.

His independence fills him with self-zeliance and pride among his equals;

. his debility makes him feel from time to time the want of some outward

assistance, which he cannot expect from any of
: 10t y of them, because they are all
impotent and unsympathizing. In this predicament he naturally t}:m:ls his

- eyes to that imposing power [of the central government]. . . . OF that

power his wants and especially his desires continually remind him, undl

. he ultlmﬂtﬂ].? Views PP
: 1| 55 5 Wil Wwea
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advanei i i i am inn
s c?fg this thesis Tocqueville refers, for ex ple, to the ovadve activities
anufacturers thar are characteristic ofl democratc erss. Such men engage in

* “novel undertakings without shacldin the i

movel 1 g themselves to their fellows,” they o
~im Pmup.le all governmental interference with such private concerns ang EEF:?IJSE
-0 excepton of thar rule” each of them s i Y 4

of thar cels public assistance in his private en-
deavar when it suits his purpose. Tocqueville concludes that the powF;r of gov-

-ernment would of necessity grow, wherever large numbers of mutnally independ-

ent men proceed in this manner. See ibidl, p. 211, n, 1
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Here is Tocqueville’s famous paradox of equality and frfaedom. Men
display dan extraordinary independence Wheg they rise in opposition
to aristocratic privileges. “But in proportion as equality was . ..
established by the aid of freedom, freedom itself was therel?y rendered
more difficult of attainment.”*" In grappling with this pr.cibler}a,
Tocqueville uses as his base point of comparison an earlier society in
which men had been compelled to lend assistance to their feIl'ows,
because law and custom fixes their common and reciprocal rights
and obligations. As this society is destroyed, the danger arises th:%t
individualism .and central power grow apace. To counteract this
threat men must cultivate the “art of associating together” in propor-
tion as the equality of conditons advances, lest their f.a.flure to com-
bine for private ends encourage the governn'}eut' to intrude—at the
separate request of each—into every phase of social life.”® .

We can learn much from these insights. Tocquewll:a is su.rely
right in his view that the established system of ineclu:ﬂiry' in med:u:val
society had been characterized by an accepted reciprocity of ng%lts
and obligations, and that this system had been destroyed as the ancien
régime had centralized the functions of government. The Fremfh
Revolution and its continuing repercussions level old differences in
social tank, and the resulting equalitarianism poses critical issues for
the maintenance of freedom and political stability. Again, he discerns
an important mechanism of centralization when he observes that each
man would make his separate request for governmental assistance. In
contrast to this tendency as he observes it in France, Tocqueville com-
mends the Americans for their pursuit of private ends by voluntary
association, which would help to curtail the centralization of govern-
mental power. ‘

Tt is necessary, of course, to qualify these insights in view of
Tocqueville’s tendency to read into modern conditions the patterns
of medieval political life. At an earlier ©ime, when landed aristocrats
protect their liberties or privileges by resisting the encroachments of
royal power, the centralization of that power appears as an unequive-
cal curtailment of such liberties. Today, however, centralization is an
important bulwarl of all civil liberties, though by the same token

- government can infringe upon these liberties more effectively than
"before, as Tocqueville repeatedly emphasizes. The collective pursuit

‘of private ends, on the other hand, is not necessarily incompatible with

21 1hid., p. 333.
28 1hid., pp. 114-132.
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an increase of central government, because today volunt:a_ry associa- .
tions frequently demand more rather than less government action in
contrast to the medieval estates whose effort to extend rheir jurisdic-
tions was often synonymous with resistance to administrative inter-
ference from the outside. Durkheim clearly perceives this positive
aspect of modern government and, c?rrespondingly, the dangers im-
plicit in group control over the individual.

Ir is the State that has rescueed the chilé} from patriarchal domination and
from family tyranny; it is the State that has freed the citizen from feudal

groups and larer from communal gmup%; it is the State that has liberated
the craftsman and his master from guild cyranny. . . .

[The State] must even permeate all those secondary groups of family,
rrade and professional association, Church, regional aress and so on . . .
which tend . . . to absorb the personality of their members. It must do
this, in order to prevent this absorption|and free these individuals, and so
a5 to remind these partial societies thar {they are not alone and thac there
is a right that stands above their own rights.2®

Important as these qualifications areJ they should not malke us over-
lock the reason why Tocqueville’ interpretation of the “great
transformation” is illuminating.®® By contrasting an earlier condi-
tion of political life, the transformuti&#n brought about by the ancien
régime, the new condition of equality ushered in by the French
Revolution, and the possibility of a new tyranny in the future—
Tocqueville is concerned with “speculative truths” as he calls them.
This simplification of different social structures enables him to bring
out the major contrasts among them, and these are not invalidated
by the short-run and more deductive Janalyses that went astray, As T
see i, Tocqueville’s work becomes intellectually most useful, if we
attempt to develop within his over-all framework a set of categories
that may enable us to handle the <Uzdnsidon to the modern political
commmunity and some of the outstanding problems, which he discerns,
in closer relation to the evidence as we lmow it today. Fortunately,
a systematization of Tocqueville’s o analysis of “domestic govern-
ment” in its transition to the “age of equality” can provide us with a
first step in this direction, J
ard

20 Bmile Durkheim, Professional Ethics a
Press, 1958), pp, 64-65.

50 A fuller eridcal appraisal of Tucquevillt;’s facts and interpretations is con-
tiined in the ess2y by George W. Pierson, Tocqueville in America (Garden Cicy:

Civic Morals (Glencoe: The Free

- Anchor Books, Doubleday and Co, 1959),{pp. 430477, though Plerson slights

Tocquerville's theoretical contribution which is emphasized above.
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Crisis in the Relation of Masters and Servants
In Toc(;ueville's view the facts and the ideals of the traditional
" relation-between aristocratic masters and their servants are destroyed
' by the spread of equalitarian ideas. As the social distance between
masters and servants decreases, the points of personal disagreement
between them sharply increase. In the “secret persuasion of his
mind” the master contnues to think of himself as superior, though
he no longer dares to say so, and his authority over the servant is
consequently timid. Bur the master’s authority is also harsh, because
he has abandoned the responsibilities of paternalism while retaining
its privileges. The servant, on the other hand, rebels in his heart
against a subardination to which he has subjected himself and from
which he derives actual profit. “An imperfect phantom of equality”
haunts his mind and he does not at once perceive “whether the equality
to which he is entitled is to be found within or without the pale of
domestic service.” Obedience is no longer a divine obligation and is
not_yet perceived as a contractual obligation. The servant consents
to serve because this is to his advantage; however, he blushes to obey
because where all men are equal subordination is degrading. Under
these circumstances the servants,

. . are not sure that they ought not themselves to be masters, and they
are inclined to consider him who- orders them as an unjust usurper of their
own rights.

Then it is that the dwelling of every citizen offers a spectacle somewhat
analogous to the gloomy aspect of poliical society. A secret and internal
warfare is going on there between powers ever rivals and suspicious of each
other: the master is ill-narured and weak, the servant ll-natured and in-
tractable; the one constantly attempts to evade by unfair restrictions his
obligation to protect and to remunerate, the other his obligation to obey.
The reins of domestic government dangle berween them, to be snatched
at by one or the other. The lines thar divide anthority from oppression,
liberty from license, and right from might are to their eyes so jumbled
together and confused that no one knows exactly what he is or what he
may be or what he ought to be. Such 2 condirion is not democracy, but
revoluton.®t

Tocqueville analyzes this revolution in “domestic government” in
the context of his contrast between revolutionary France and demo-

8t Tocqueville, Democracy in Awmerieq, 1, 195. In the preceding paragraph I
have reordered Tocqueville's unexcelled phrasing in order to bring ouc his
central thesis,
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cratic .Al:-nfarica."2 The reactions of an hypothetical servant to the idea
of equality symbolize for him the unsettled conditions of French

- "'society.in the nineteenth century. |In his view France would have to
- -approximate the conditions of settled equality in the United States,

if she is to overcome her revolutionary fever and combine liberty
with order. In America, servants rlzga.rd their masters as equals despite
the manifest differences in wealth and status; in leu of personal
loyalty the servants acknowledge| the obligations of contract. In
France, on the other hand, servants display neither loyalty nor a sense
of contractual obligation. Economic need rather than an unalterably
inferior status forces them to be subordinates.®s But in the absence

of a sense of contractual obligatio
subordination as a blemish on their
the availability of other Opportuniti

- and impatient of control. Thus the

ns servants regard their continued
character (at least initially), while
es malkes them careless of pleasing
dominant concern of Tocqueville’s

servant is the consciousness of a position with claims and rights that
are not acknowledged by the powaers that be. Legally, the servant is
the equal of his master, economically the servant is a subordinate—a
discrepancy which ereates 2 “confused and imperfect phantom of
equality.” The question arises thr there should be any difference
between the equality which the individual enjoys as a citizen and
the inequality to which he is forced| to submit himself in his economic

- capacity. The distinction between the public character of the law
and the private character of econor?ic pursuits is easily blurred when

- such ambiguity serves the interest of the servant. Hence, the protest
‘. against economic subordination quickly assumes a political character,
- as the servants “consider him who orders them an unjust usurper of

© their own rights.”

It may be noted that Tocqueville attributes the crisis of “domestic
government” to the spread of equplitarian ideas by men of letters.

- He maintains that in eighteenth-century France this diffusion was
- facilitated by a gradual increase of|economic prosperity rather than

poverty.”® But although the diffusion of equalitarian ideas and their

.. ®8ee Tocgueville's letter to M. de Kergorlay, dated October 19, 1843, in
‘Alexis de Tocqueville, Memoirs, Letters and Remmins (Boston: Ticknor & Fields,

1862), T, pp. 341342,

8 Tacqueville, Democracy in America, 11, 190-195,

8 Iid., p. 195.

R . . . .
This, it seems to me, is the issue in the debate concerning the proper interpre-

tation of the industrial revolution in Enpland. T. S. Ashton has shown that
there was a slow secular improvement i Jiving standards. See the conrributions
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inherent revolutionary potential appear inevitable to him, the actual
development depends on a nation’s “moral and intellectual qualities
given by nature and education.” In.contrast to Marx, Tocqueville
does not attempt to predict the final outcome of the tendencies he
discerns or to explain away ideas by reference to some ultimate de-
terminant like the organization of production. He seeks to account
for the frame of mind in which servants reject the “rules of the game”
on which the established society is founded. To do this he formulates
a theory of crisis in the relations of masters and servants: (1) in an
carlier condition the socially inferior person possesses a recognized
status, which is reflected in the sense of “borrowed greatness” among
the servants of aristocratic masters; (2) in the crisis of transition the
masters retain their privileges but no longer perform their functions,
while the servants retain their obligations but perceive new oppor-
tunities; (3) in consequence the servants consider that the traditional
claims of their status have been abrogated unilaterally and/or that they
are now entitled to an ecuality of rights with all other social ranks
since in his capacity as a citizen every man is the equal of every other.
Tocqueville’s theory of crisis in “domestic government” refers to
the master’s evasion of “his obligation to protect and to remunerate,”
but then gives special attention to the ideas of equality which elicit
and shape the lower-class protest that initiates the “age of democratic
revolution.” Both perspectives will be examined in Chapter 3 together
with an analysis of the extension of citizenship.
by Ashron and Fiue in F. A. Hayele, ed,, Capitalism and the H istorians (Chicago:
Univessity of Chicago Press, 1954). Although the level of living standards in the
early nineteenth century is still a subject for scholarly debate, the point here is
that a slow improvement after long deprivadons is precisely the condirion
singled out by Tocqueville os a major cause of revolution. This possibility is
neglected in the famous studies of the Hammonds which tend to equare all
deprivacion with increasing misery, although they also show much sympathetic
understanding of the psychology of socinl unrest. Other observers agree with
Tocgueville on this point. See the relling statement by Frederick Douglass, the

early spokesman of American Negro slaves: “Bear and cuff your slave, keep him
hungry and spiritless, and he will follow the chain of his master like 2 dog; but

feed and clothe him well,—work him moderately—surround him with physical -

comfort,—and dreams of freedom inoude. Give him a bad master, and he aspires
to 2 good master, give him a good master, and he wishes to become his own
master,” Quoted in Kenneth Stampp, The Peculiar Institution (New Yorle: A. A.
Knopf, 1956), p. 89. See alio Eric Hoffer, The True Believer (New Yorl:
Harper, 1951), pp. 25-29. However, this view was refatively rare compared wich
that of the theory of revolution as a result of incressing misery, which was 2
commonplace in Furope from the seventeenth century on. See the study by
Robert Michels, Die Verelendungstheorie (Leipzig: Alfred Kroner, 1928).

Transformations of Western European

Societies Since the Eighteenth Century

TOCQUEVILLE carries his analysis |forward to the beginning of the
“age of equality.” He characterizes the impact of equalitarian ideas on
thfa -re_lations between masters and servants and analyzes the resulting
crisis in human relations. Writing in the 1830’s, he speculates about
the future, especially in his brilliant comparison berween the settled

- conditions of equality in America and the unsettled conditons in
. France. Today, we can look upon these speculations, as well as
_ those of Karl Marx, from the vantage point of a later ime. Without

- the effort of these men to discern the|outlines of the fumre we would

lack guidelines for a crivical analysis.
We saw that medieval political life depends on the link hetween

", hereditary or spiritual rank in society| control over land as the princi-

pal economic resource, and the exercise of public authority, All those

: whose rank or status excludes them from access to control over land

are thereby excluded from any direct participation in public affairs,

" Rights and liberties are extended to groups, corporations, estates rather

thar} to individual subjects; representation in judicial and legislative
bodies is channeled through Uadiﬁoﬁﬂly privileged estates. Within

. this framework no immediate rights are accorded to subjects in posi-

tions of economic dependence such s tenants, journeymen, workers,

G -and servants: at best they are classified under the household of their
. master and represented through him|and his estate. This system is
_Prolcen up by the twin revolutions of the West—the political and the
- industrial—which lead to the eventual recognition of the rights of

citizenship for all adults, including those in positons of economic
dependence.

Th,c following analysis begins with the crisis in “domestic govern-
ment” analyzed by Tocqueville. From that crisis 2 new pattern of

55
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class  relations emerges, replacing the carlier traditional one by an
individualistic authority relationship. New forms of unrest arise from
this new. pattern of class relarions, involving the idea of equal rights

for all citizens. An attempt is made to reinterpret the radicalization .-

of the lower classes in the course of English industrialization. Against
this background the process of nation-building is examined in terms
of a comparative analysis of the rights of citizenship. In the emerging
nation-states of Western Europe the critical political problem was
whether and to what extent social protest wounld be accommodated
through the extension of citizenship to the lower classes.

CLASS RELATIONS IN AN AGE OF CONTRACT

Individualistic Authority Relationships

The reciprocity of social relations falls into patterns because men
orient themselves toward the expectation of others and every action
of “the other” limits the range of possible responses. Authority
means that the few in command have a wide choice of options. Con-
versely, subordination means that the many who fellow orders have
their range of choice curtailed. But the options of the few are limited,
even when the power at their command is overwhelming. One of these
Jimits is that even the most drastic subordination leaves some choices
to those who obey. Tacit noncooperation can be varied, subtle, and
more important than overt protest. Subordipates malke judgrnents,
leading to degrees of cooperation or noncooperation that are important
variables in every established pattern of authority.

The traditional ideology which defends the privileges of the aris-
tocracy in the name of its responsibilities must be seen in this light.
Tocqueville emphasizes the positive aspects of the social relations
which correspond to this world view. However willful and evasive
individual lords were, it is reasonable to assume that for a time the
sense and practice of aristocratic responsibility for their inferiors
were relatively high, just as the loyalty and obedience of subordinates
were genuine. Indeed, without some responsibiltiy on one side and
some loyalty on the other, it would be meaningless to say that tradi-

““\tional authority relations were disrupted. It is best to consider the
traditional patrern as partly a behavior pattern and partly an ideal in
view of the vialent conflicts which also characterize medieval sociery.
Ideals are essential in this connection because they affect the orienta-
tion even of those who fail to live up to them. Traditional anthority
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relatl'.ons. remain intact as long as the actions and beliefs which deviate
from t‘hxs pa:ttern as well as those {'which sustain it do not undermine
the basic reciprocity of expectations,

|

..o To say that a crisis of transition sets in when men consciously

question previously accepted agreements and conventions, does not
help us to distinguish this questioning from the continual adjustments
of rights and obligations which occur while traditional anthority rela-
tions remain “intact.” Such adjustments involve modifications of
detail which turn into 2 questioning of basic assumptions only if they
should cumulate. Usually, the contemporary observer is barred from
recognizing this distinction. He can see a crisis (no age is without

its Cassandras), but he cannot tell
it will lead. In his analysis of tradi

whether it is the crisis and where
nonal authority relations in decline,

Tocqueville observes that the masters increasingly evade their responsi-

bility “to protect and to remunerat

¢” but retain their customary privi-

‘the duty to labor and the virtue o

%eggs as an inalienable right. This process extends over centuries, dur-
ing which the actual rejection of re}sponsibﬂity is thoroughly obscured
by the traditional ideology. When does this discrepancy between the -
r}ghts and responsibilities of the mnasters become manifests

I_de.as -co.nceming the position of| the poor do not provide the best
clue in ‘this respect. Throughoutithe centuries the poor are tanght

> being satisfied with the station to
w:h{ch God has called them. Condemnation of their indolence and
dissipation are a constant theme, but these failings are considered in-
er:a:dical?le—a token of low social jranlt, Human quality and social
responsibility are believed to go topether. The low station and quality
of the poor also exempt them fro responsibility; not much can be
demand.e(.i of them. On the other| hand, high rank also means great
responsibility. Even where traditional practices are abandoned, it is
easy to contimue the convenient pretext that the rich and powerful

treat the laboring poor as parents
much of the nineteenth century pat

treat their children. Throughout
ernalism retains its appeal; a deeply

. Ingrained view is not readily destroyed. It is all the more striking,

therefore, that in the early phase of English industrialization the re-’

__:’x_EQIls.ibi]ity--t?f..,__Pmtecting the poor against the hazards of life is re-
- jected explicitly. The contrast with paternalism males this rajectiorf

of upp.er—class responsibility a visibly new phenomenon.
Durmg the last half of the eighteenth century a number of clergy-
men, writers, and political economists begin to reject the “responsi-

bility of the rich” as a pious fraud.

revolution with their cruel effects

The dislocations of the industrial
upon masses of people lead to or
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call for new-imerPretations of the cause of poverty. Three of these
interpretations are cited here. Though closely linked one with the
- other, they represent more or less separable themes of English social
thought when, toward the end of the eighteenth century, traditional
charity and the old poor-law legislation as a means of helping the indi-
gent become controversial issues.*

One approach sees the cause of poverty in the very effort to relieve
distress. The poar are not inclined to exert themselves; they lack the
pride, honor, and ambition of their betters. Previously this observa-
tion supported the view that the poor must be guided; now it sup-
ports the view that charity only destroys incentive and hence intensi-
fies poverty. Indolence increases where provision is made to succour
the poor; dire necessity is the most natural motive of labor, for it
exerts unremitting pressure on the poor. “The slave must be com-
pelled to worl; but the freeman should be left to his own judgment
‘and discretion.” * Here the accent is on the supposition that the rich
‘cannot help the poor, even if they would, and further that the lower
‘orders must depend upon themselves. Rejection of upper-class re-
sponsibility goes hand in hand with the demand that the poor should
be self-dependent.

In the second approach the pernicious efforts of charity are linked
with the market theory of labor. Hunger must be permitred to do its
work so that laborers are compelled to exert themselves. Otherwise
they will reduce their efforts and destroy their only safeguard against
starvation. Here labor is viewed as a commodity lilee any other, its
wage being determined by the demand for. this commodity rather
than the need of the laborer or his ability to survive. The only rele-
vant question is what the labor is worth to the employer. For the
employer is subject to the same necessities of supply and demand as the
Jaborer. This means in the long run that he cannot pay him more
than he offers without jeopardizing his enterprise, and hence that the

 interests of capital and labor are identical. The market theory means
. that the employer cannot act irresponsibly without damaging his own
- interest and that the laborer has no safeguard but exertion and no
. guarantee against starvation.

The third approach, specifically identified with the worlk of Malthus,
relates this market theory of labor to the theory of population. In-
stead of asserting a harmony of interest between rich and poor, Malthus

1 The details need not concern us here. For fuller discussion and citations see
my study Work and Authority in Industry (New York: John Wiley & Sons,

1956), pp- 73 ff.
2 Statemene of Rev. Townsend quoted in ibid, p. 74.
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acknowledges the inevitability of periodic and acute distress. e
attributes this phenomenon to the te.‘udency of popularion to increase.
faster than the means of subsistence,|a law of nature which the upper '
classes are powerless to alter. Malthus states that poverty is inescap- '
able z:.md a necessary stimulus to labor, that charity and poor relief
only increase indelence and improvidence, that the higher classes are
not and cannot be responsible for the lot of the poor. But in terms
of the present context he also adds an important idea, If it is a law of
nature for the poor to increase their numbers beyond the available
fopd supply, it is the responsibility oﬁ the higher classes to understand
this law and instruct the lower orHers accordingly. Improvidence
may be a natural tendency, but it|also results from ignorance and
lack of moral restraint, and these failings can be combated through
education.
. _Ed_g_g:ation, then, is the keynote of the new, entrepreneurial ideclogy.
since employers no longer passess the all-encompassing personal au:
Fhorn:y of the aristocratic master. Much reliance is placed on such
impersonal forces as economic necessity and the pressure of population
on re_sources——much more reliance than was the case when the master
exercised an entirely personal domination over his household. Even
50, employers must deal with the management of men, and early in the
nineteenth century complaints are heard concerning the increasing
personal distance which makes such management difficult, especially
on the old, paternalistic basis. With the spread of equalitarian ideas
tl{g__gmphasis on social rank declines; the gulf between the classes
widens, as Tocqueville observes, and ‘Lhe personal influence of employ-
ers decl}nes. Accordingly, reliance is placed not only on impersonal
economic forces but also on the impersonal influence of ideas and
education. It is in this context that|free-lance propagandists such as
Samuel.Smiles formulate the new entrepreneurial ideology with its
emphams. on the “immense amount!of influence” which employers
possess, if they would approach their workers “witch sympathy and
con}‘idence" and “actively aid [them] in the formation of prudent
habits,” *  Henceforth entrepreneurial ideclopies consist of thematic
combinations of the following three elements: (1) the paternalistic
elem‘ent, modeled after the traditional household in which personal
domnination of the master over his family and servants is the keynote;
(2) the impersonal element, modeleci after the market conception of’
the classical economists in which th anonymous pressure of supply
and demand, of the struggle for survi‘val, forces the workers to do the

! Quoted in ibid,, p. 112,
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bidding of their _eméloyers; and (3) the educational element, deEled
after the classtoom, the psychological laboratory, or the therapeutic
session in which instruction, incentives and penalties, or indirect, mo-
tivational inducements are used to discipline the workers and prompt
them to intensify their efforts. -
For the course of Western European industrialization we can'Pomt
. a sequence leading first to a decline of the Paternaljist.:ic and a rise of
. the impersonal element and subsequently 2 declining J;E.:han_ce_ .on
market forces and an increasing reliance on educational fiewces. The
’ sequence applies most closely to the Euglis}.l and American davelgp—
ment, though even here it is a rough approximation. For paternalism
always includes an educational element, reliance on market for_c_e§ has
often been sdumbrated in a paternalistic manner, and the educational
dimension is compatible with an impersonal as well as a p?rspnﬂ ap-
proach, Different cultural antecedents as well as the changing organi-
zational structure of economic enterprises have much to do with
varying emphases among managerial ideologies such as those of the
Unired States, Germany, and Japan.* o
The political dimension of these ideologies is of special moment,
however. In an emerging nation-state which has destroyed the earlier
fragmentation of public authority, agencies of the.nm:_ional government
afford employers of labor legal protection for their nght§ of property.
These rights are part of 2 broad egalitarian trend which also finds
expression in the praise of frugal habits and hard work, q1l'1‘a]11_:1es that
enable every man to acquire property and status, At the @Persqnal
level of ideclogical appeals this approach produces certain typical
paradoxes that are of political significance. o
Individualistic interpretadons of the authority relationship do not
remain confined to the enterprise. The idea of an impersonal market
which will induce worlkers to offer their services and work diligently
calls for policies that will facilitate the operation of that market. More-
over, recourse to ideological appeals and educational methods suggest
that impersonal incentives are insufficient. Entrepreneurs _als‘o seek
to inculcate the desired habits and motives. But by encouraging the
Zzself—dependence of the workers, they run the risk that such'individ~
‘ualism will eventuate in social and political protest rather than coopera-
ition and compliance. E
l* Ibid,, Chap. 5; Heinz Hartmann, Awtbority and Orgaﬂizatia?z in Geran
Management (Princeton: Princeron University Press, 1959), passimg and James
G. Abegglen, T'he Japanese Factory (Glencoe: The Free Press, 1958).
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For the praise of good habits and hard work lends itself to invidious
judgments of a very provocative type. The good and honest worker
is a model to be followed as distinguished from the lazy ‘and improvi-
dent one, whose deficiencies are broadcast for the benefit of all who
will listen and a5 a warning that invites contempt and condemnation.
The public manner in which these| “collective attributes” are discussed
makes them into a political issue.| The moral division. of the lower
classes into diligent and improvident poor not only challenges the
complacency of the idle, but also jeopardizes the self-respect of those
who remain poor despite the most strenuous efforts, That self-respect
is jeopardized still further when €conomic success is interpreted as a
synonym of virtue and failure ag a sign of moral turpitude. In a
context of widening agitation sucl? judgments help to make the civic
position of the lower orders into & national political issue. The indi-
vidualist interpretation of authority relations in industry appears from
this standpoint as an effort to deny the rights of citizenship to those
who are unsuccessful economically, an approach that can arouse a new.
sense of right on the part of the lower classes and lead to groping
efforts to define the position of ﬂ?ese classes in the national polirical
commmity. Just as Tocqueville focuses attention on a transition in
domestic relations, marked by a change in the terms of commands and
obedience, so the following discussion will focus attention on a transi-
tion in group relations on the national level, marked by changing
ideas concerning the rights and obligations of the lower classes.

Lower-Class Unrest Becomes Palitical: Englond -~

When political developments are attributed to economic determi-
nants, the changing position of the lower classes and the emergence
of national citizenship appear as by-products of industrialization. This
line of interpretation develops at the end of the eighteenth century.
It appears_plausible in the sense nLhat the revolutions in the Unitred
States and France “reflect the rise dof the bourgeoisie,” while the indus-
trial revolution in England leads to the political meobilization of an
emerging industrial work force. |Greatly simplified as these state-
ments are, they refer to historical phenomena rather than general
principles. Vet it is in the light oﬁthese bistorical phenomena that all
political events were first construed as more or less direct by-products
of social and economic processes® Today we lmow that elsewhere

5 To some extent modern social and ecquomic theories still reﬂet.‘:t'the historical
siuation in which they were first developed, but a century and 2 half later it
shonld be possible to guard against this bias. See Chap. T, Sect. ¢, 4 above.
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political revoh_n:iohs have occurred in the absence of an economically
strong and politically articulate middle class, or perhaps because.of
that absence, ss in Russia or Japan. Again, the political mobilization
of the lower classes has occurred as a prelude to industrialization,
rather than as a result of it, as, for example, in the United States.
Thus, although changes in the economic and political spheres are
closely related, their influences work in both directions. Hence we get
little guidance if we tacitly accept Western Europe and especially
England as our model. It is true that there democratic ideas originaifed
under circumstances in which socio-economic changes had a massive
impact upon the political structure, but these ideas have spread around
the world ever since in the absence of similar circumstances. Na-
tional citizenship and modern industrialism have been combined '\x.?ith
a variety of social structures; hence we should recognize democratiza-
tion and industrialization as #we processes, each distinet from the other,
however intimately they have been related on occasion.

The two processes have been closely linked in England. For a long |

time the English development has served as 2 model for an under-
standing of economic growth in relation to political modernization—
perhaps simply because England was the first country to develop a
modern industry. Just for these reasons it may be well to show that
even in England it is possible to distinguish the political element in
the midst of economic change. We saw that prior to the eighteenth
century the lower classes might try to wring concessions from the
ruling powers by 2 “legitimist” posture mixed with violence; or th:.u:
they might compensate for their exclusion from the exercise of public
rights by millenarian fantasies and banditry. Different forms of low.er—-
- class protest became possible, however, after enlightened despotism
and the philosophers of the Enlightenment had formulated the prin-
ciple of equal rights for all men. The spread of this idea was certainly

facilitated b}} industrialization, a fact which was recognized early:

Of the worldng men, at least in the more advanced countries of Eurape,
it may be pronounced certain that the patriarchal or paternal system of
government is one to which they will not again be subject. That question
was decided, when they were taught to read, and allowed access to news-
pzpers and political tracts; when dissenting preachers were suffered to go
among them, and appesal to their facultes and feelings in opposition to the
ereeds professed and countenanced by their superiors; when they were
brought together in numbers, to work sacially under the same roof; when
railways enabled them to shift from place to place, and change their
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patrons and employers as easily as their coats; when they were encouraged

to seel a share in the government, by

In this statement Mill describes a

means of the electoral franchise.®

relatively industrialized country,

and his references to dissenting pge%chers and the electoral franchise

Poi.nt to conditions that are more o

less peculiar to England at this

time. But he also notes several factors which have been rather gen-
erally associated with the recruitment of an industrial work force: the
literacy of worlkers, the spread of printed matter among them, physical
concentration of work, increased geographic mobility, and the de-

personalization of the employment
account may be considered equivale
“modern industrial society”—by phy
ing the people—“stirs into action th

played a passive part in politica] life.” |

relationship, Mill's descriptive
nt to Mannheim’s statement that
sically and intellecrually mobiliz-
pse classes which formerly only

Under the influence of ideas of equality this mobilization of lower-
class protest comes to be oriented, broadly speaking, toward realizing
full participation in the existing political community or establishing a
national political ‘community in which such participation would be
possible. This consideration may be‘ applied initally to some of the
popular disturbances in early nineteehth—ceutury England. For Marx

these disturbances are similar to the

sporadic rebellions in which for

several centuries peasants and artisans have destroyed machines as the

most immediate instruments of their

oppression.® Later writers have

shown that this violence was directed against bankers or money-lend-
ers as much as against machines, and| that despite their obvious agita-
tion the workers of early nineteenth-century England show a most
surprising respect for property not directly connected with their dis-

@ John Stuarc Mill, Principles of Politic
statement is cited here as an exceptionally

-endly 2 common topic of conversation. Se

ing consciousness of class relations by As

Economy, T, pp. 322-323. Mill's
clear formulation of what was appar-
the illuminadng survey of the grow-
Briggs, “The Language of ‘Class’ in

Early Ninereenth Century England,” in Ash Brigps and John Saville, eds., Ersays

ir Labour History in Memory of G. D.
Pp. 43-73.

. Cole {London: Macmillan, 1960),

7This is Karl Mannheim's definition of “fundamental democratization,” which is

compatible with different forms of gov

{enr., not only with “demaoceacy.” The

definition is useful, however, because it highlights the emergence of a national
political community in which all adults regnrdless of class are civizens and hence

participants. See Karl Mannheim, Man an
(New Yorl: Huarcourt, Brace, 1941}, p. 44.

Seciety in an Age of Reconstuction

8 See Karl Marx, Capital (New Yori: Modern Library, 1936}, Pp. 466478 for his

survey and inrerpretation of such rebellions.
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tress. By distinguishing in practice between Jooting and a “jusnﬁed:i’
destruction of property, the workers may be said to l.mve' engage
‘in “collective bargaining by riot” at a time when co.mbmatlc.ms were
prohibited by law.? Such evidence is compatible with the idea that
the workers who engage in violence desire at the same time 10 deTmZi
strate their respectability. They are {ace o face with 2 mamfe;t eg
inequity; they are prevented from combining for Peacefuldco ecmvz
bargaining, while combinations of emEslc_)yers are'to’l’erate_ or eve
encouraged. Hence, “collective bargaining by riot .easﬂy accom-
Paniés the demand for civil rights Whlich 11::;15 been denied despite ac-
e of formal equality before the law. ] N
cepAflﬁzugh very injrticu?;.te at first, the appeal against legal inequities
involves a new dimension of social unrest. To ger at the r‘elauv.e
novelty of this experience we have to rely on the cucumstagtlal evt11;
dence of the period. In the late eighteenth and through the nmetee_u
centuries the civic position of the common people became a_sub]ect
! of national debate in Europe. For decades elernen-tary edut;anf?n and
the franchise are debated in terms of whether an increase m.hteracy
or of voting rights among the people wauld worlF as an antldote' to
' revolutionary propaganda ar as a dangercn‘ls incentive to insubordina-
tom It is difficult to know what sentiments such debates arouse

l # The phrase has been coined by E. T. Hobsbawm,_ “The Maclune RBrealers,”
Past and Present, 1 {1952), 57-70. Evidence concerning the_ distinction ‘hel:we;al?
looting and such disturbances as the famous Ludd.n:e miots is apalyzed in Frank
Q. Da?:vall, Popular Disturbances and Public C')irder in Regency England (London:

iversity Press, 1934), pp. 314-315 and passim. ) o
g?:f%r:i I'1.1I:1mr.l‘1is r?;pect Marx's epnI':phasis upon the way in whlch. ccmbmnuonsl of
worlers and employets stimulated each other Emd the_reference in the test _be oW
to the awareness of this inequity among English magistrates. A study of mxi{us—
trial nnd agrarian disputes in Japan suggests that much the same“mec_:hamsm
operates in a very different cultural setting. See the comment rhar.ﬁ o..nnlmcm?:&
ing number of renant farmers became cunvu}ced of 'r.he need for political acrion,
when they learned how often court verdicts, which were based_on existing
laws, wenr againse them,” in George O. Tgtten, “Labor and Agrarian Disputes
in Japan Following World War 1,” Ecenomic Development and Cultural Change,

1960}, pe. 10, 194, . . _
gsgn?i‘i:gbeqruesﬁuiaspw%ra raised with regard to }mivexsal conscIiption, since
"arms in the hands of the comman people were cgns@ered a revolutionary threat,
!A case study of the conscription issue and its significance for the .developmrmt
! of class relations in Germeny is Gerhard Ritrer, Staatskfm_rt und Kriegshandwerk
' (Munich: R. Oldenbourg, 1954), pp. 60-158 and passim. See nlsP the related
discussion in Katherine Chorley, Arwies and the Art of Rewlunan. {London:
Faber & Faber, 1943), pp. 87-107, 160-183. "_.l‘he relat.ed del?ntes on literacy a}re
analyzed in detail with reference to the English experience in M G. Jones, The
Charity School Movement (Cambridge: Cambridge Universicy Press, 1938),
passin.
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among the people themselves, Faced with the inequity of their legal
position and a public debate ovelr their civic reliability, there is na-
turally much vacillation. The people seem to alternate between in-
sistence on ancient rights and violent uprisings against the most ap-
parent causes of oppression; protestations of respectability and cries
for bloody revolution; proposals for specific reforms and utopian
schemes of bewildering variety. | But such a diversity of manifesta-
tions can have a common core in the transitional experience which
Tocqueville characterizes:

» - . there is almost always a time when men’s minds fluctnate between the
aristocratic notion of subjection and the democratic notion of obedience.
Obedience then loses its moral impprrance in the eyes of him who obeys;
he no longer considers it as a species of divine obligation, and he does not
yet view it under irs purely human| aspects; it has to him no character of
sanctity or justice, and he submits |to it as to a degrading but profirable
conditipn.*®
In England, at the political level, this ambivalence is resolved as the
idea gains acceptance that the people’s rights as citizens have been
denied unjustly because as working people they have rights by virtue
of their contribution to the nation’s wealth,

There are several reasons for ac cepting the plausibility of this inter-
pretation, even though it may be impossible to prove. One such reason
is that legal inequity and the puplic debate over the people’s civic
unreliability represent a cumulative denial of their respectability which
oceurs just when industrialization jand the spread of equalitarian ideas
stirs “into action those classes which formerly only played a passive
part in political life” (Mannheimjﬁi On occasion this denial of re-
spectability is tantamount to a de{ ial of the right to existence, as in

this passage from Thomas Malthus, which became a notorious object
of sacialist attacks,

A man who is born into a world already possessed, if he cannot get sub-
sistence from his parents on whom he has a just demand, and if the society
does not want his labour, has no claym of right to the smallest portion of
food, and, in fact, has no business tcr:e where he is. At Nature's mighty
feast there is no vacant cover for him. She tells him to be gone, and will
quickly execute her own orders.??

Extreme statements such as this or Burke's reference to the “swinish
muldmude” were made by intellectnals and may not have been widely

** Tocqueville, Democracy in Awerica, Hll, 194195,
' Thomas Malthus, 4n Essay on the Pr'f‘vchple of Popularion (2nd ed.; London:

J. Johnson, 1803), p. 531. This passage wes modified in the later editions of
the Essay.
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known. However, haughtiness and fear were widespread in middle-
class circles, and it is reasonable to expect a growing sensitivity among
the people, however inarticulate, in response to this public questioning
of their respectability.

Contemporary observers frequently commented on the popular re-
action. These observers are often remote from working-class life,
pardsans in the debate concerning the “lower classes,” and divided
among themselves. Their biases are many, but partisanship can sensi-
tize as well as distort understanding. In England such different ob-
servers as Thomas Carlyle, William Cobbett, Benjamin Disraeli, and
Harriett Martineau comment on the feeling of injustice among the
workers, on their loss of self-respect, on the personal abuse which
the rulers of society heap upon them, on the Chartist movement as the
common people’s expression of outrage at the denial of their civil
rights, and on the workers’ feeling of being an “outcast order” in their
own country.* Such 2 civic disaffection of the people was regarded
with grave concern by prominent spokesmen in many European so-
cieties. In retrospect this concern appears justified in the sense that the
position of the “people” as citizens was indeed at issue.?®

The implicit or explicit denial of the peoples’ civic respectability
is countered rather naturally by an insistence on people’s rights which
must not be abrogated. That insistence is founded first on a sense of
righteous indignation at the idea that labor which is “the Corner-
stone upon which civilized society is built” is “offered less , . . than
will support the family of a sober and orderly man in decency and
comfort.” ** This conception of a “right to subsistence” with its

14 Sge the chapeer “Rights and Mighes” in Thomas Carlyle, Chartisi (Chicago:
Belford, Clarke, 1890), pp. 30-39; G. D. H. and Margarer Cole, eds., The Opinions
of Williant Cobbert {London: Cobbett, 1944), pp. 86-87, 123-124, 207, and pas-
sim; Hansard’s Parliamentary Debates, Vol. XLIX (1839), cols. 246-247; and R. K.
Webb, The British Working Class Reader (London: Allen & Unwin, 1953), p. 96
for the sources of these statements. Also relevane here is the famous simile of
the “two mations between whom there is no intercourse and no sympatchy; who
are a5 ignorant of each other’s habits, thoughts and feclings, as if they were
dwellers in different zones, or inhabitants of different planets, who are formed
by a different breeding, are fed by o different food, arc ordered by different
manners, and are ot governed by the same laws” This passage occurs in
Benjamin Disracli’s novel Sybil {(Raltimore: Penguin Boolks, 1954), p. 73.

1 For a survey of propagandistic efforts to counteract this “civic disaffection”

in England, see R. K. Webb, op. sit, passiz, and Reinhard Bendix, Work and’

Authority in Industry, pp. 60-73.
18 The quoted phrase is from a Manchester handbill of 1818 reprinted in J. L.
and Barbara Hammoend, The Town Labourer (London: Longmans, Green, 1925),

o
e
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traditional overtones, the idea of “labor’s right to the whele product,”
and the belief that each able-bodied worker has a “right to labor” are
the three iIEth:I.‘EIlt or natural righ put in opposition to the contrac-
tually acquired rights that alone are recognized by the prevailing legal
system.’”  Althoungh the theoretical elaborations of these concepts in
the socialist literature do not reveaﬂ the thinking of the ordinary man,
it is plausible to assume that the jcommon theme of these then::riesT
expresses the strivings of the workingman in the nation-state,2®

In England, lower-class protests|appear to aim at establishing the
cidzenship of the workers. Those ['who contribute to the wealth and
welfare of their country have a right to be heard in its national coun-
cils and are entitled to a status that commands respect. In England
these demands never reach the revu]ttionary pitch that develops rather’
fr'egu_ently on the Continent, altho gh occasionally violent outbursts
disrupt English society as well. If the political modernization of Eng-
land for all its conflicts occurred inla relatively continuous and peace-
fl:ll manner, then one reason is perhaps that throughout much of the
nineteenth century England was the leader in industrialization and
overseas expansion. English workers could claim their rightful place
in the political community of the leading nation of the world.»

pp- 306-308, In '.I'ocqueville’s paradigm this idea may be said to fall midway be-
tween the belief in “ancient rights” that have been wrongfuily abrogated and the
elaim that t‘ha servants themselves should|be the mascers. Note also the analysis
by_vou Stein who states that the antagonism berween worlters and employers
“arises from the belief in the rights and worth of the individual workers, on one
h':md, and from the knowledge thar under presenr condidons of machine'produc—
tion Fhe wages of the wozker will not be commensurate with his claims as an
mdxwdual'.“ See Lorenz ven Stein, “Der Begriff der Arbeir und die Prinzipien
des_ Arbeitslohnes in ihrern Verhiltnisse|zum Sozialismus und Cnmmuuimnlzls .
Zeitschrift filr die gesawte Stamtswissenscha ft, IIL (1846}, 263. ,

Y"For a detailed exposition of these conceptions of narural rights in socialist
thoughe and of their incompatibilicy with the law of property, see Anton Menger,

" The Right to the Whole Produce of Labtfzrr {London: Macmillan, 1899), passizz.

*# Presumably, Marxs use of the labor thepry of value had its great moral impact
on the basis of these conceptons of “uaruLEl rights,” as analyzed by Menger. P

" Engels considered the two phenomena|causally linked, as in his comment to
Marx th%u: the “bourgeoisification of the English proletariat” was in 1 sense “quite
natural in a nadon that exploited the whole world” See his letter vo Marx of
Of:r:ober 7, 1878, in Karl Marx and Friedri}ch Engels, Awusgewdhite Briefe (Berlin:
Dletz. Ve::laig, 1953), pp. 131-132. Yer, this interpretation ignores the historical
legacies which prompt 2 “national reciprocity of rights and obligations” despite
tl-n? threar of revolutionary ideas and the strains of rapid economic change. The
coincidence of‘ England's favored position and her favorable legacies for effecting
this Pohuczﬂ “.mcorporat:iun” of the “fo estate” has been discussed so far only
in bits and pieces. See J. L. Hammnndj “The Industrial Revolution and Dis-
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Within that - favorable context the national - debate conct"ﬂ:ning the
proper status -of the lower classes is carried on in the tradl_tl‘onalr Ian-
- guage of religion. Certainly, English workers are greatly d%sﬂlusmned
~with the established Church and with religions appeals which all too
often are thinly disguised apologies for the established order. Never-
theless, doctrinaire atheism is rare, and English warking-class leaders
often couch their demands in Biblical or quasi-Biblical lmgt{age.ﬂﬂ
Thus, England’s prominence as a world power and a common religious
background may have facilitated the civic mct_nrporatmn nf_ the work-
ers, even though the new national balance of rights and duties was not

accomplished easily. ) - - .
An example from the field of industrial relations illustrates the

niceties of this English transition to a modern paolitical community.
At first glance, the legal prohibition of trade unions in the early nine-
teenth century looks like brute suppression. “Worldingmen’s combina-
tions” are said to curtail the employer’s as well as the worker’s formal
legal rights. However, in their survey of early trade unionim the
Webbs conclude that the inefficient organization of the police, the
absence of effective public prosecution, and the inaction of the em-

content,” The Economdc History Review, T (1930), 227-228; Flenri de M:_:r.,
The Psychology of Socialinn (New Yorl: Henry Holt, _1927), Pp- 3941, wnfh
regard to the role of injured self-respect in English radical protest; and Selig
Perlman, A .Thaory of the Labor Movement (New York: Angustus Kelley,
1949), p. 291, who emphasizes the special significance of the franchise issue. )

20 Some evidence of the reladon berween religious revivalism and working-class
protest is discussed in my Work and Authority in Industry, pp. 60-73, but the
issue is controversial. In his Secial Bondits and Primitive Rebels, pp. 126-149,
Hobsbawm questions that the religious movements among worlers diminished
their radicalism. In his Churehbes and the Working Classes in Victorian England
{London: Routledge and Kegen Paul, 1963), K. 8. Inglis as:sen}bles g mass of
evidence which suggests that English workers were markedly md.lﬂ'erent. tuwa.rf:'ls
religions observanees throughout the nineteenth century. Bur even Inglis admits
(ibid., 329-332) thar atheism +was rare among Enplish workers (thongh pro-
nounced among their fellows on the Continent), and that large numbers of worl-
ing-class children atrended Sunday schools. Such an admission may well be
critical, however, since the question is no: whether Engplish workers were oue
believers, but whether they continued ro use religious ideas in their “quest for
respectabiliry.” Religious idess are not necessarily less important when they
become associated with secular concerns. See the analysis of secularity and
religion in the American context by 5. M. Lipsetr, The First New Nation (New

Yorl: Basic Bools, 1963), pp. 151-159, and of the exacerbation of class-relations

in the absence of a viable relipions language by Guenther Roth, The Social
Democrats in Imperial Germany (New Yorl: The Bedminster Press, 1963},
passin,
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ployers were responsible for the widespread occurrence of illegal

combinations despite this unequiv

1cal legal prohibition,*

More recently, a publication of documents on the early trade unions
has revealed why neither employers nor government officials would
resort to all the legal remedies open to them. Apparently, the em-
ployers wished the government to institute proceedings against illegal
combinations. An opinion of the| Attorney General, sent to the Home

Secretary in 1804, is of special in

terest in this respect. The opinion

sets forth details of the great ev]ﬂ of combinations among workmen

throughout the country, combinations said to be clearly illegal and
liable to prosecution. But if the government were to initiate the

prosecution in the case under
similar actions on the part of the

consideration, then applications for
government can be anticipated from

every other trade, since “combinntions exist in almost every trade in

the kingdom.”

It will lead to an opinion that it is

not the business of the masters of the

trade who feel the injury to prosecute, but that ir is the business of Govern-
ment. . . . It must be admitred indeed that the offence has grown to such
height and such an extent as to make it very discouraging for any individual
to instirute a prosecution—as the persons whom he wauld prosecute would
be supported at their trial and during their imprisonment by the con-
tributions of their confederates, and his own shop would probably be
deserred by his workmen. Bar then it is clear thar it is owing o the
inertness and timidity of the masters that the conspiracy has reached this

height, and it may well be feared th
than diminished by the interference

at this inertness will be rather increased
of Government. . . . When they once

think the punishment of such offentces to be the business of Government,

they will think it also the business of

and nat theirs to give it, so that

Government to procure the evidence,

| s .
e furure detection and prosecution of

such offerices would probably be rendered more difficult. Besides . . . the

impartiality of Government would

be awltwardly sivuated, if, after under-

taking a prosecution at the instance of the masters against the conspiracy
of the journeymen, they were to be| applied to on the part of the journey-

men 0 prosecuie the same masters

This opinion is instructive, even
considered representative.

for 2 conspiracy against their men,2®

though its judiciousness cannot be

* Sidney and Beatrice Wehb, The Hirtory of Trade Uniomism (New York:

Longmans, Green & Co., 1926, p. 74,

** A. Aspinall, ed,, The Early English Trade Umions, Documents from the Home
Office Papers in the Public Record Qffice (London: Batchworth Press, 1949),

pp. 50-92,
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Whatever their partiality toward the emplayers, the g]agistrat_es are
responsible for maintaining law and order. This task is complicated
time and again by the reluctance of employers to make use .of the law
prohibiting combinations, by their repeated attempts to .delCB the
government to do it for them, by their tendency to connive in these
combinations when it suits their purpose, and finally by .theu tende_ncy
to reject all responsibility for the consequences pf thﬂ‘.lr own actions
in the belief that ultimately the government W]:u‘ maintain law ﬂ.l‘.ld
order and protrect their interests. It is not surprising th'a:t the magis-
trates are often highly critical of the employers, holding that the
latter act with little discretion, that they can well 'affqrd to pay higher
wages, and that the complaints of the workers are }u_stuﬁed even though
their combinations are illegal. Sometimes the magistrates even act as
informal mediators in disputes between employers fmd their 'WOT.'IC.BI‘S
in the interest of maintaining the peace.”® Thus, neither t'he partiality
of the magistrates nor the principle of a hands-off Pohcy' nor the
employers’ evident opportunism is tantamount to, suppression, even
though in practice little is done to meet the workers comBIamts except
on terms calculated to imjure their status as self-respecting members
of the community. ‘ : .

In this period of transition Tocqueville sees a major .revolutmnar.y
threat. The master continues to expect servility, but rejects responsi-,
‘bility for his servants, while the latter claim equal rights :u}d becom-e
‘intractable. At the societal level the English case approximates this

" model. Many early English entrepreneurs certainly reject all responsi-
bility for their employees and yet expect them to obey; they reject all
governmental interference with management, though they'.seek t0
charge government with responsibility for any unt_oward public conse-
quences of their own acs.® Government officials support the en~
trepreneurs in many ‘cases because they are profoundly cuncer-ned
with unrest and truculence. But having said this, several reservations
must be added. There are some manufacturers who ack_uo?vledge the
traditional obligations of a ruling class. Among some magistrates the

20 For examples of these several aspects, see ibid., pp. 116, 126, 168-169, 192-193,
116-219, 229, 234-235, 237-238, 242, 259-260, 272, 283, and so on. ) )

2%On this basis even staunch ideoclogical spokesmen for lmssez—fmre_ were
actively engaged in the extension of govemmentn_l controls. For details see
Marion Bowley, Nassau Senior and Cla.r:xcal'E‘aanamws. {(London: A}I‘en & Uanln,
1937), pp. 237-281; 5. E. Finer, The Life and “szzes af Edwin Chadwick
(London: Methuen, 1952), passiz; J. B. Brebner, L:ulssez—f_:ure and State Inver-
vendon in 19th Century Britain,” Jourmal of Ecomomic History, VI (Supple-
ment 1948}, 59-73.
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principle of noninterference by government is adhered to by a de-
tached and critical atdtude, even in|the first decades of the nineteenth
century. Finally, the demand for gquality of the developing worling
class is cast in a more or less conservative mold in the sense that on
balance it adds up to a quest for public acceptance of equal citizen-
ship. In other words, English saciety proved itself capable of accom-
modating the lower class as an equal participant in the national political
community, though even in Englind this development involved a
prolonged struggle and the full implications of equality as we under-
stand them today evolved only gradually.

Theoretical Iizplications

'The preceding discussion is confined to developments in England.
Industrialization can be initiated cullly once; after that its techniques
are borrowed; no other country that has since embarked on the process
can start where England started in the eighteeenth century. England
is the exception rather than the model. For a time England possessed

- 4 near monopoly on the most advanced techniques of industrial pro-

duction, and other countries borrowed from her. For the better part

of the nineteenth century England
combined industrial with political
know that as a result of these and

stood in the forefrant in that she
pre-eminence. In retrospect we
related conditions she possessed a

national political comuunity in which the rising “fourth estate” was

eventually permitted to participate

through a gradual redefinition of

rights and obligations rather than as a consequence of war or revolu-
tion. But an understanding of as singular a case as this is important
in the comparative study of social and political change, for indirectly

it may point to what many of the oth

As we compare industrial latecomers with England and democratic - .- -

latecomers with France, we can asl
does not possess a viable political

er “cases” have in common.

t: what happens when 2 country -
community or if the community

which it possesses is so_ “bacloward” in comparison with democraticall

and industrially advanced countries t

hat it must be reconstituted before

the demand for “full citizenship” becomes meaningful at all> It is not
2 novel idea to suggest that Jower-dlass protest may propress from a

demand for full citizenship within

he prevailing political community

to a demand for a change of this community in order to make full

citizenship possible. But although t
theory of an advance from machi
should be noted that I emphasize the
munity rather than the alienation

is idea is compatible with Marx’s
¢ breaking to political action, it
\alienation from the political com~
vhich results from “creative dis-
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satisfactions,” as Marx does. This shift of emphasts helps us to see
together two mass movements of the nineteenth century—socialism
arid nationalism—in contrast to Marx who explains the ﬁ_r_st- while
ignoring the second. There is a very clo_se link between socmhst‘ E'm:_ll
' nationalist agitation in that beth aim in different Ways_aF th:a poh%;js
. integration of the masses previously exc‘luded from participation. y
~link is obscured by the Marxist separation of these movements agd v
the fact that England’s pre-eminence as a world power made it un-
necessary for the English lower class to .dernand 2 nau?nal political
community to which it could belong in self—resPect.-“ _Yet, the
exceptional development of England has -served social theorists for a
century as the model which other countries are expected to follow.'
The approach here proposed is not a mere revers_al of the Marxist
theory. Marx looks upon social movements qf tl'.le nineteenth century
as protests against psychic and material d_epnvatlons that cumulate as
a result of the capitalist process; he sees n the_ masses 2 fundamental
‘craving for creative satisfactions in 2 good society. 1 interpret these
" protest movements as political and define their charfif:ter in terms of
. the contrast between a premodern and a modern political commum:cy.
"When this view is taken, the eighteenth centory appears as 2 major
hiztus in Western Europ_caﬁffn}fo_ry._ Prior to tha_t time the masses of
the people were entirely barred from the exercise of public rights;
since then they have become citizens and in th1§ sense pa:ruc,ipants in
the political community. The “age of democratic revoluuor.l -extends
‘from that time to the present. During this period some societies have
:universalized citizenship peacefully, while others have been una-blc to
" do so and have consequently snffered various types of revolutionary

26 Gee the following statement from a speech of the Cl?artist leader Hartwell,
delivered in 1837: “It seems to me to be an anomaly that in a country where tl:le
arts and sciences have been raised to such height, chiefly by the industry, skl
and lnbours of the artisan . . . only one adulr male in seven should have a votg,
that in such 2 counrry the worldng classes should be excludeél_ f:rum the pale
of pc].iticall life* Quoted in M. Beer, 4 History of British Sacmhm'z (London:
Allen & Unwin, 1948), I, pp. 25-26, It is insoructive to contrast this staterment
with that by the Fralizn nadonalist leader Mazzini: “'\?Vir.h.out Country you have
neither name, token, veice, nor rights. . . . Dc3 mnat beguile yourselves with the
hope of emancipation from unjust social conditions if you do. not ﬁrst conquer
a Country for yourselves. . . . Do not be led away by the ides of improving
your material condidons without first solving the narional question. . . . Today
...you are mot the working class of Italy; you are only fracr:mus of _that
class. . . . Your emancipation can have no practical beginning until a National
Government [is founded].” See Joseph Mazzini, The Dutier of Man and Other
Essays (New York: E. P. Dutton, 1912}, pp. 53-54.
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upheavals. So conceived, the problem of the lower classes in 2 modern -
nation-state consists in the political process through which at the level
of the national community the reciprocity of rights and duties is
gradually extended and redefined. It is quite true that this process
has been affected at every turn bﬂ forces emanating from the structure .
of society. But it is here maintained that the distribution and redis- !
tribution of rights and duties are not mere by-products of such forces, .
that they are vitally affected by the international position of the !
country, by conceptions of what the proper distribution in the national
community ought to be, and by| the give and take of the polidcal
struggle.®

My thesis is in keeping with Tocqueville’s siress on the reciprocity
of rights and obligations as the hallmark of a political community.
In Europe the rising awareness of the working class expresses abhove
all an experience of political_alienation, that is, a_sense of not having -
a recognized position in the civic community or of not having a civic |
community in which to pa.rticipatle. Because popular political partici- :
P_zi'ﬁén has becorne possible for the first time in European history,
lower-class protest against the social order relies (at least initially) on
prevailing codes of behavior and hence reflects a conservative cast of
mind, even where it leads to viclence against persons and property.:”
Rather than engage in a millenarian quest for a new social order, the
recently politicized masses protest against their second-class citizen-
ship, demanding the right of partifjpation on terms of equality in the
political community of the nation-state.*® If this is a correct assess-

26 This approach differs from Marxism|which treats politics and government as
variahles dependent upon the changing brganization of production, without com-
ing to grips either with the reladve atitoniomy of governmental actions or the
continuous existence of national political communides, It also differs from
the sociological appraach to politics and formal fnstitutions which constroes
the first as mere hy-products of inreractions among individuals and the second
as the “outward shell” inside which these interactions provide the clue to a
realisdc understanding of social life. Ste a critical analysis of this reductionism
in Wolin, op. it., Chaps. 9 4nd 10, alternative approach which emphasizes
the partial autonomy as well as the intf::rdependence of government and society
is conmained in the work of Max Weber, as discussed sbove on pp. 15-17.

" See in this connection Engels’ expression of disgust with regard to the in-
grained “respectabiliry” of English warkers and their leaders in his letter to
Sorge of December 7, 1889, in Awuspeuibize Briefe, p. 493.

*8The perspective presented above has been developed by a number of my
former students. The stady by Guenther Roth of *Working-Class Tsolation and
National Integration” in Imperial Germany was cited earlier. See also Gaston
Rimlinger, “The Legitimation of Prdtest: A Comparative Smdy in Labor
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ment of the impulses and half-ardiculated longings characteristic of
much popular agitation among lower classes in Western.Eurogla., then
we have a clue to the decline of socialism. For the civic position of
these classes is no longer a pre-eminent issue in societies in which the

equality of citizenship has been institutionalized suc.ce:ssfu.lly._ o
thet}:following seclzion of this chapter traces this institutionalization

ona comparative basis.

THE EXTENSION OF CITIZENSHIP TO THE LOWER CLASSES *°

Elements of Citizenship

i

"In the nation-state each citizen stands in a direct relation to the
';- sovereign authority of the country in contrast with the medieval
. polity in which that direct zelation is enj oyed only. by tl-.ne great men

of the realm. Therefore, a core element of nanon—buﬂdmg‘m the
—Todification of the rights and duties of all adults who are Cl?}S‘SlﬁEd as
citizens. The question is how exclusively or mclusw.ely citizenship
is defined. Some notable exceptions aside, citizenship at first ex-
cludes all socially and economicaily dependent persons. In the course

of the nineteenth century this massive restriction is gradually reduced
until eventually all adults are classified as citizens. In Western Europe
this extension of national citizenship is set apart from the rest of the

1 " o mharative Srudies in Society and History, T (April 1960?, Pp-
ﬁ;ﬁ{, by thf same author, “Social Security, Incearives and Controls in the
US. and the USSR, loc. cit, TV {November 1961}, pp. 104124, m:}d Sarr{uel
Surace, The Status Euvelaion of Italion Workers,BlEt]SfIlﬂf} (P§1.D. Dissertation,

epartment of Sociology, University of California, Berkeley, %962 . L
E"lehe following sectig(;}x;. was written jointly with Dr. Stein :Roklmu, Christian
Michelsen Institure, Bergen, Norway. 1 have adapted the omgmal essay In ke:?p-
ing with the purposes of this volume. Subseguent formu:lanons will emphns.me
the classificatory sense in which the term “lower classes” is used. The question
is left open which sectons of the “lower classes” develqp a capacity for
concerved action and under what circumsm._uces. Although in some measure o
respanse to protest or the result of anticipating protest, the extension of citizen~
ship occurred with reference to broadly and nbsn:a_ctly defined groups such as
all adnlts over 21, or women or adults having specified property holdings, ful-
filling certain residence requirements, etc. Such groups encompass many people
other than thase who have few possessions, low income, livde prestige, ?’.nd who
hecause of these disabiliies are conventionally understood to “belong” to the
lower classes. The reference here is to the larger, classificatory group of ail
those (including the “lower classes”) who were excluded from any direct or
indirect participation in the political decision-maldng processes of the commu-

nity,

N T T SUTTNENE PP P

S ks it 22 4o

“Transformations of Western Socieries 75

world by the commeon traditions 014 the Stindestaat,”® The gradual
integration of the national commun.}ity since the French Revolution
reflects these traditons wherever th]‘e extension of citizenship is dis-
cussed in terms of the “fourth estate,” that is, in terms of extending
the principle of functional Ieprq_;gf;g;&i_an_ to those previously excluded

from citizenship. On the other han
vanced the plebiscitarian principle.

, the French Revolution also ad-
According to this principle all

powers intervening between the individual and the state must be de-

stroyed (such as estates, corporatio

, etc.), so that all citizens as indi-

viduals possess equal rights before the sovereign, national authority.®
A. word should be added concerning the two adjectives “functional”
and “plebiscitarian.,” The phrase “functional representation” derives

from the medieval political structure

in which it is deemed proper, for

example, that the elders or grand mpster of a guild represent it in a

municipal assembly. Here function

refers generically to any Iind of

activity considered appropriate for an estate. Used more broadly, the
term “function” designates group-specific activities or rights and. du-
ties.. As such it encompasses both, observations of behavior and
ethical mandates of what is thought proper. The latter imply very
different theories of society, however., In medieval society the ranlk
and proper functions of the constituent groups are fixed in a hierarchical
order. In modern Western societies this older view has been super-
seded by concepts of group function which presuppose the ideal of
equality, except where medieval connotations linger on. The term
“plebiscite” refers to the direct vote on an important public issue by all

qualified electors of a communiry.

The broader the community, the

more minimal the qualifications stipulated for the electors, and hence

the larger the number of persons st
public authority, the more will th

nding in a direct relationship to
plebiscitarian principle conflict

with the functonal. The specific meaning of both principles varies
naturally with the definitions of grotup—speciﬁc activities and the ex-

tent and qualifications of community

embership.

20 So much so thar the historian Otto Hintze denies the indigenous development
of constiturionalism anywhere else. See hiy “Weltgeschichtliche V orbedingungen

der Reprisentativverfassung,” in Staat rmd
& Ruprecht, 1962}, pp. 140-185.

8. These two models have been analyzed
the representative and the plebiscicarian pr

Verfassung (Gottingen: Vandenhoeck

in rerms of the distinction between
inciple by Ernst Fraenkel, Die Repri-

sentative upd die Plebiszitire Komponents im Demokratischen Verfassungsstaat
(Heft 219-220 of Recht und Staar; Tihingen: J. C. B. Mohr, 1958). The

ideology of plebisciradanism is document

od in J. L. Talmon, The Origims of

Totalitarian Democracy (New Yorlk: Frederick A. Praeger, 1960).
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Various accommodations between the funcrional and plebis_c_itr;trmn
principle h‘éﬁé}acteﬂzed the sequence of enactments and cod.lﬁca;
tions through which citizenship became national in many countries o
Western Europe. To examine this developr.nent comparatively the
several rights of citizenship must be distinguished and analyzed. In
his study of Citizenship and Sociel Class, T. L Marshall formulates a

threefold typology of rights:
—civil rights such as “liberty of person, freedom of speech, thought and

faith, the right to own property and to conelude valid contracts, and the

ight to justice™; . -
—Eglitical ]rights such as the franchise and the right of access to public

office; . ) )
—mcial’ rights ranging from “the right to a modicam of economic welfare

i i e to the full in the social heritage and to
2llit:rc; i;t;ufhiffg’ (:? ath :ivril.g:;dt?):?ng; according to the standards pre%raﬂiug in
the sociery.” **

Four sets of public institutions. correspond to these three types of
rights:
' the courts, for the safeguarding of civil rights and, specifically, for the
protection of all rights extended to the less articulare members of the na-

tional commmumnity; ] .
the local and nadonal representative bodies as avenues of access to par-

ticipation in public decision-making and legislation; ) '

the social services, to ensure some minimum of protecton against pov-
erty, sickness, and other misfortunes, and the schools, to make it possible
for all members of the community to receive ar least the basic elements of
 an education.

Initially, these rights of citizenship emerge W1th the establishgggf
of equal rights under the law. The individual is free to ccnnc:lu.de
valid contracts, to acquire, and dispose of, property. Legal equality
advances at the expense of legal protection of inherited pnvﬂegpjs.
Fach man now possesses the right to act as an indfape?dent unit;
however, the law only defines his legal capacity, but is s1l.ent on his
ability to use it. In addition, civil rights are extended to.ﬂlegmmatc
children, foreigners, and Jews; the principle of legal equaliry helps to
eliminate hereditary servitude, equalize the status of husband and
wife, circumscribe the extent of parental power, facilitate divorce, and

82 The cssay referred to has been reprinted in T. H. Marshall, Class, Citizen-
ship and Social Development (Garden City, New York: ]':)oubleday & Co., Inc,
1964), pp. 71~72. The following discussion is greatly indebted to Professor
Marshall's analysis.
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legalize civil marriage.® Accordi gly, the extension of civil rights

benefits the inartieulate sections jof the population, giving a positve
libertarian meaning to the legal re ognition of individuality.

Still, this gain of legal equality)stands side by side with the fact of
social and economic inequality. Tocqueville and others point out
that in medieval society many dependent persons were protected in
some measure against the harshness of life by custom and paternal

benevolence, albeir at the price ‘

f personal subservience. The new

freedom of the wage contract quickly destroyed whatever protection
of that kind had existed.!* Fora 1lt:ime at least, no new protections are
instituted in place of the old; lence class prejudice and economic
nequalities readily exclude the v:‘ast majority of the lower class from
the enjoyment of their legal rights. The right of the individual to
assert and defend his basic civil %reedoms on terms of equality with
others and by due process of lzlarnr is _famzal_jn_ the sense that legal

powers are guaranteed in the a
individual in his use of these po
1899: “Our codes of private law

o

sence of any attempt to assist the
ers. As Anton Menger observed in
0 not contain a single clanse which

assigns to the individual even such goods and services as are indispen-

sable to the maintenance of hi
equality of citizenship and the
together.,

s existence.” ®® In this sense the
inequalities of social class develop

‘The juxtaposition of legal quality and social and economic in-
equalities inspired the great political debates which accompany the

nation—building of nineteenth-cen

tury Europe. These debates turn

on the types and degrees of inequality or insecurity that should be

considered intolerable and the met

hods that should be used to alleviate

them. The spokesmen of a consistent laissez-faire position seck to

answer this question within the

1 See R. Y. Graveson, Statztr in the

framework of formal civil rights,
Conmnon Law (London: The Achlone

Press, 1953), pp. 14-32. For details of these legal developments in Germany,

Austris, Switzerland, and France, see
Zivilrechts i 19, Jabrbundert (Berlin:

J. W. Hedemann, Die Fortschrirte des
Carl Heymanns Verlag, 1910 and 1033),

two volumes. A hrief survey of the hackground and extent of these develop-

ments in Europe is contained in Hans
piische Privatrechisgeschichte (Basel;

Thieme, Das Naturrecht und die euro-
Halbing and Lichtenhahn, 1954). A

more extended treatment is contained in Franz Wieacker, Privatrechtsgeschichie

der Neuzeit (Gortingen: Vandenhoeck
passint.

& Ruprecht, 1952), esp. pp. 197-216 and

% Alexis de Tocqueville, Democracy in America (New York: Vintage Books,

1954), I, pp. 187-190.
85 Anton Menger, The Right to the W
millan and Co., 1899), pp. 3-4.

Thole Product of Labor (London: Mac-



78  Nation-Building and Citizenship | - 7 _
Having won legal recognition for the exercise of individyal ngl'tnk:ls,
they insist that to remain legitimate the government must abide by the
rule of law. . It is consistent with this position that in most Eut:opean
countries the first Factory Acts seek to protect'womeu and ch.lldrta]:::,l
who at the time are not considered citizens in the sense of leg
equality.” By the same criterion all adult m_ales are citizens because
they have the power to engage in the economic struggle and tache: care
of themselves. - Accordingly, they are excluded from any legitimate
claim to protection. In this way formally guaranteed rights benefit
the fortunate and more fitfully those who are legally defined as un-
equal, while the whole burden of rapid economic cl:mnge falls upon the
“laboring poor” and thus provides a basis for agitation at an early tilime.
This agitadon is political from the beginning. One of :che earliest
results of the legislative protection of freedom of contract is the legis-
lative prohibition of trade unions. But where legislative means are
used both to protect the individual’s freedom of contract and deny the
lower classes the rights needed to avail themselves. of the-same freedc?m
(i.e., the right of association), the attacks upon inequality necessazily
broaden. Equality is no longer sought thro}lgh freedofn-f of contract
alone, but through the establishment of social and political rights as
well, The nation-states of Western Europe can 190}: bac':k on lc')r}ger
or shorter histories of legislative actions and admmmtrai':we decisions
which have increased the equality of subjects from. the chiferen.t strata
of the population in terms of their legal capamFy ?.nd. their legal
status.?” For each nation-state and for eazch set of institutions we can

88 Idenlogical equalitarianist as well as an int?.n:st in brealking down familial
restrictions upon the freedom of economic action were .presumahly‘ the rfas;n
why protection was first exrended to these most ma{m'culace sections of the
“lower class” For a critical analysis of the German Civil Code of 1888 exclu-
sively in terms of the economic interests ivs provisions would serve, see {Xm:m?
Menger, Das biirgerliche Recht und die besitzlosen Volksklassen (T\}bmger_l.
H. Laupp'sche Buchhandlung, 1908). TI:ua. bqu was.nngmally pui:’»hshed.mliL
1890. This perspective omits the self-sustaining interest in formal legality whic
is the’ worle of lepal professionals and leads to the pl.:olon.ged conflice berzeeai
legal posizivism and the docrrine of matural law. See in this respect the analysis
of Max Weber, Law in Economy and Society ((;ambr}dge: ‘Harvard .Umv_ersn:'y
Press, 1954), pp. 284-321. See also the illuminating discussion of this point m
Fr. Darmstaedter, Die Grenzen der Wirksambkeit des Rechtsstaates (Heidelberg:
Curl Winrers Universititsbuchhandlung, 1930), pp. 52-84. i

37 When all adult citizens are equal before the law and 'ff:ea to cast t:heu vate,
the exercise of these rights depends upon a person’s ability and willingness t:i
use the lepal powers to which he is entided. On ]:he other hand, the leg
status of the citizens invelves rights and duties which cannor be volunrarily

O VO TR R S,
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pinpoint chronalogies of the public measures taken and trace the se-
quences of pressures and counterpressures, bargains and maneuvers,
behind each exrension of rights beyond the strata of the traditionally
privileged. The extension of various ! ights to the lower classes consti-
tutes a development characteristic of each country. A detailed con-
sideration of each such development would note the considerable
degree to which legal enactments aré denied or violated in practice,
It would thus emphasize how the issue of the civic position of the
lower classes was faced or evaded in ehch country, what policy alterna-
tives were under consideration, and by what successive steps the rights
of citizenship were extended eventually. A full analysis could il-
luminate each step along the way, but it would also obscure the over-
all process of nation-building.

For taken together, the developments of the several European coun-
tries also constitute the transformation from the estate societies of the
cighteenth to the welfare state of the twentieth centuries. A com-
parative study of this transformation|from the standpoint of national
citizenship will inevitably appear abstract if juxtaposed with the spe-
cific chronology and detailed analysis of successive legislative enact-
ments in each country. However, lsur:h a study will have the ad-
vantage of emphasizing the truth thlat., considered cumulatively and
in the long run, legislative enactmeg:s have extended the rights of
citizenship to the lower classes and thus represent a genuinely com-
parable process in nineteenth- and entieth-century Europe.

The following discussion is limited to one aspect of Western Eu-
ropean nation-building: the entry of|the lower classes into the arena
of mational politics. Only those policies are considered which have -
immediate relevance for lower-class movements seeking to enter na-
tional politics.”® The decisions on|the right #o form associations
and on the right to receive a sminimuyn of formal education are basic,
for these rights set the stage for the entry of the lower classes and
condition the strategies and activities| of lower-class movements once
they are formally allowed to take part in polites. Next, the actual-
rights of participation are analyzed in terms of the extension of the

changed without intervention by the State. A discussion of the conceptual
distinction berween capacity as “the legal power of doing” and status ag “the
legal state of being” is contained in Graveson, op. sit, Pp. 35-57.

18 Accordingly, only incidental consideration is given to the initial and the
terminal phases in this process of change: the breakup of estare-societies through
the extension of civil rights and the final codificadion and implementation of
welfare riglts in our modern, “mass-consumption” socieries,
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franchise and the, provisions for the secrecy of the wote. Considered

together, the extension of these rights is indicative of what may be
called the civic incorporation of the lower classes. :

A Basic Civil Right: The Right of Association and Combination

ivil rigl e essential to a competitive market economy in that
“th(il;ﬂ giréglzctcj::ch man, as part of hlps individual status, the E:J::rer };co
engage as an independent unit in the ecomomic scruggle. tegtr:
taking cognizance only of persons who possess the means tohpro
themselves, the law in effect accords civil rights to those w g own
property or have assured sources of inc_ome. All others s_\tant c:lr:;
demned by their failure in the economic struggle according to t
prevailing views of the carly nineteenth century. The abstract pnn;
ciple of equality underlying the legal a.ud.ldeologlcal recogm?lon 0
the independent individual is often the direct cause of grea yﬂlac-
centuated inequalities. In the present context the most relevant illus-
tration of this consequence is the law’s insistence that the wage con-
tract is a contract between equals, t%xat employer and W(?rke; tal;ri:
equally capable of safeguarding their interests. On the }aams o 5
formal legal equality, workers in many Europeaz} S:ountt:les t::hve:l:e e-
nied the right to combine for the sake of bargaining with their em-
‘Plgz:;ever, this denial of the right to combine rai:sed conceptual
and political difficulties from the beginning. Civil rights refer notf:
only to the rights of property and contract but also to frr:ae.dom 'Oh
speech, thought, and faith which include the freedom to join wit
others in the pursuit of legirimate private ends. Such_ fr.eedans are
based on the right of association—an accepted 1ega'.l principle in sgxsr—
eral European countries (France, England, Belgmn.l, Netherlan' )
which nevertheless decided to prohibit the workers’ right to combine.
It was held that conditions of work must be. ﬁ-.XEd by agreements
freely arrived at between individual and indlwdual.'*". Such legal.
prohibitions were distinguished, however, fro:p :che right to form
religious or political associations in so far' as assoclations not s_Peczﬁcally

prohibited by law were legal. Accordingly, enactments singled out

L 1 . cit., p. 87, Iralics added. .

40 gﬁfsscitnifm h,yp Le Chapelier, author of the French act prohibiting trade
unions of July 1791, as quoted in Internadonal Labour Office, F'reedam_af
Associations (ILO Studies and Reports, Series. A, No. 28; London: 'P. S. I;ll:lg
& Son, 1928), p. 11. Further references to this ﬁve—vnl}nne work will be given
in the form ILQ Report, with the number and pages cited.
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workmen of various descriptions py special regulations in order to
“uphold” the principle of formal equality before the law.

The disdncrion between associat?on and combination was not made
in all countries, however. To understand this contrast we must recall
the traditional approach to the master_servant relationship which was
similar in many European countries. Statutory enactments had been
used to regulate the relations betW‘el‘an masters and servants and to con-
trol the tendency of masters and journeymen to combine in the in-
terest of raising prices or wages. | Such regulation increased in im-
portance as guild organizations declined, though governmental regu-
lations were often made ineffective by the new problems arising
from a quickening economic development. Efforts to cope with these
new problems could take severa] forms. _

The government could attempr [to use an extension of the tradi-
tional devices. This approach worlked temporarily in England but
gave way to the distinction between associations which were allowed
and workers’ combinations which |were prohibited. In the Scandi-
navian countries and Swirzerland the traditional policies proved more
successful. These countries remained predominantly agricultural un-
til well into the nineteenth century, They experienced a remarkable
proliferation of religious, cultural, economie, and political associa-
tions which followed the breakdown of the estate society. Except
for a few cases of violent conflicts, their governments did little or
nothing either to restrict or to legalize these activities. There were
differences here also in the various efforts to cope with the mounting
mmruliness of journeymen and agricultural workers. But none of
these countries went as far as England in enacting special prohibitory
legislation designed to stamp out sather than curb combinations of

workingmen. In this traditional setting with its estate ideology such

a prohibition would have violated the widely accepted right of asso-

ciation.
Such reservations did not prevail {in Prussia and Austria, where by

the end of the cighteenth century

conventignal absolutist controls

Over journeyman’s associations were extended to a general prohibi-

tion of all “secret assemblies” as in

the Prussian Civil Code of 1794.

This prohibition was directed principally against Free Masons and
other early forms of quasi-political organizations, which were spring-

Ing up in response to the ideas and

events of the French Revolution

(such legislation was used against workingmen’s combinations as well).

A specific prohibition of the latter

occurred in Prussia only in the

1840’5, although in Austria ir had beccurred already in 1803. This
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absolutist apprb?tch may be considered- together with analogous 11:3011-
cies elsewhere which had much the same gene.ral. effect on worldng-
men’s combinations. In Italy and Spain restnc:tlm?s of assc.lcmtl.oqal
activity were traditional and local and hardly_ required specific 1egif-
lative enactments to ensure their implemem‘:atlon. In If‘r.ance, on the
other hand, the plebiscitarian tradition of .dlIECt state-citizen relatmn(si.
led to the promulgation of the famous.Loz Le Chapelier in 1791, and
this tendency to restrain all associations was furthexf strengtl'iegt:
under Napoleon. Here was amplelevideuce that absoludsm and plebis-
itari e mutually compatible.

Clt;‘-fi:lﬂaflll;‘jl znarEngland., Ythe egrly invidious distinct'iou.belzween a550-
ciations and combinations proved difficult to maintain in the long
run. The right of association permitted political agitation th.rougﬁ
which the prohibition of trade unions ‘com_ld be opposed. Althoyg
the Act of 1824 repealing the ﬂﬁt'l—COIDh.lr:laﬁDH laws was not effecctive,
its early passage is evidence of opposition to the harsh pmsecutllon
of workingmen’s combinations. We have seen tl'!at th'ese repressive
_measures need to be balanced against others in which violations went

unpunished, because employers would not lodge complaints and mag- -

istrares wonld not act in the absence of a complaint. ) . .
‘When the decline of the guild system together with the increasing
pace of economic development suggested the need for new regula-
tions of master-servant relations and of journeymen’s associations, the
several Western European countries respond-ed ?vith :;h;ei .lq_roadly
distingnishable types of policies. The Scandl‘uawan and Swiss type
continued the traditional organization of crafts into the modern period,
preserving the right of association at the same time that tPey extende,d
the statutory regulation of master-servant relations am? journeymen’s
associations to cope with the new problems. _ In modified f-cu':m this
variant represents the medieval concept of hbert:y as a privilege, 2
concept which certainly allows for a statutory rem:forcemem‘: of ex-
isting arrangements. The second, absolutist type m.ezfemph:ﬁed by
the Prussian prohibition first of journeymen’s associations, ltheu o,f
all secret assemblies, and finally of the newly formed workingmen’s
combinations—in keeping with the policy of enlighteue'd a.bsolutlsEn
which seeks to regulate all phases of social and. economic life. This
type represents a major break wi_th the traditon of hPerty as 2
corporate privilege in so far as the king destroys all powers intervening
between himself and his subjects, though thls.destmc-tmn could jDe
just as thorounghgoing under plebiscitarian auspices. Fu}ﬂlly, the ]_1b-
eral policy exemplified by England went from the earlier regulation
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of guilds and the master-servant relationship to a policy which com-
bined the specific prohibition of workingmen's combinations with the
preservation of the right of association in other respects. Thus, lib-

eralism with its invidious distinetion
nation represents a halfway mark be
right of association (as this was unde
structure of Europe) and the comple

between association and combi-
tween the preservation of the
rstood in the premodern socjal
e denial of the right of associ-

ation which was an outgrowth of absclutist and plebiscitarian oppo-
sition to the independent powers of estates and corporations.

Countries of the first type are characterized by relatively insignifi-
cant histories of repression, while countries of the ather two types
suppressed workingmen’s combinatiohs by outright prohibition or
severe statutory regulations for periods ranging from 75 to 120 years.
We can compare countries in terms of this interval between the first
decisive measures raken to repress tendencies toward workingmen’s
combinations and the final decision t accept trade unions. In Den-
mark, for example, that interval comprised 49 years, in England 76
years, and in Prussia/Germany either 105 or 124 years, depending on
whether we consider 1899 or 1918 ad the date most appropriate for
the legal recognition of trade unions., Bur the dating of such inter-
vals is problematic. The early acts :?f repression inevitably blurred
the distinction between a mere extension of traditional regulations
and a novel and harsher prohibition| which singled out the newly
developing working class. It is also difficult to date the final legali-
zation of trade unions precisely, since in most cases such legalization
occurred gradually, However, these difficulties of dating do not in-
validate the rough, threefold typology of the policies which have
guided the extension of the right of pssociation to the lower classes
in Western Europe. i

The legal right to form associatigns combines the plebiscitarian
with the functional principle. Whenever ai] citizens possess this right, -
we have an instance of plebiscitarianism in the formal sense that . .
everyone enjoys the same legal capacity to act. However, in Ppractice -
only some groups of citizens take adv tage of the opportunity, while
a large majority remain “unorganized.” Thus, in the developing
nation-states of Western Europe Pri}ilte associatons exemplify the

functional principle of representation on the basis of common interests,
in contrast with the medieval estates that collectively enjoyed the
privilege of exercising certain public rghts in return for a common
legal liability. It was recognized early that organizations based on
common economic interestes would perpetuate or re-establish cor-




B4 Mation-Building and Cidzenship

porate principles analogous to those of the medieval period.” In
his argument against mutual benefit societes, Le Chapelier expresses
this view in his 1791 speech before the Constituent Assembly to
which reference was made earlier:

The bodies in question have the avowed object of procuring relief for
warkers in the same occupation who fall sick or become unemployed. But
Jer there be no mistake about this. It is for the nation and for public
officials on its behalf to supply worlk to those who need it for their liveli-
hood and to succour the sick. . . . It should not be permissible for citizens
in cerrain occupations to meet rogether in defence of their pretended com-~
mon interests. There must be no more guilds in the State, but only the
individual interest of each citizen and the general interest. No one shall
be allowed to arouse in any citizen any kind of intermediate interest and
to separate him from the public weal through the medium of corporate

inrereses.:®

This radically plebiscitarian position which does not tolerate the
organization of any “intermediate jnterest” is difficult to maintain
consistently. For the individualistic tendencies of the economic
sphere, which are partly responsible for this position, are likewise
responsible for legal developments which undermine it. A growing
exchange economy with its rapid diversification of transactions gives
rise to the question how the legal significance of each transaction
can be determined unambiguously. In part, this question is answered

#1We do not go into the question of rhe contnuity or discondnuity between
medieval and modern corporations, a problem treared at length in the writings
of Figgis, Gierlte, Maitland, and others. :
142 Quoted in ILO Report, No. 29, p. 89. Le Chapelier’s statement reflects the
principle enunciated by Rousseau: “If, when the people, sufficiendy informed,
_deliberated, there was to be no communication among them, from the grand
toral of trifling differences the general will would always result, and their
resolutions be always good. But when cabals and pardal associations are formed
at the expense of the grear association, the will of each such association,
though gemeral with regard to its members, is private with regard to the State:
it can them be said no longer that there ure as many vorers as men, but only
as many as there are associations. By this means the differences being less
numeraus, they produce a result less general. Finally, when one of these asso-
ciations becomes so large that it prevails over all the rest, you have no longer
the sum of many opinions dissenting in a small degree from each other, but
* one great dictating dissentient; from the moment there is no longer a general
_ will, and the predominating opinion is only an individual onme. I is therefore
of the utmost importance for obtaining the expression of the general will, thac
no pardal seciety should be formed in the State, and that every citzen should
speak his opinion entirely from himself, . . » See Jean Jacques Rousseau, The
Socigl Contract {New York: Hafner Publishing Company, 1957), pp. 26-27.

B s
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by attributing “legal personality™

and officials from the legal sphere

to organizations such as business

of the organizaton itself.** Incor-

firms and hence by separating thz legal spheres of the stockholders

poration establishes the separate le

al liability of the organization and

thus limits the liability of its individual members or agents. Although

“limited liability” was denounced Eor 2 time as an infringement of
individual responsibility, massive interests were served by this new
device and objections based on the concept of obligation were quickly
OVErcoImne. ﬂI_grcoquration is a most important breach in the strictly
plebiscitarian position, It represents a first limitation of that radical
individualism which stands for sﬁictly formal equality before the

law and against the formation of “intermediate interests.”

Marshall states that in the field
been . . . not from the representa

of civil rights “the movement has
tion of communities to that of in-

dividuals [as in the history of parliament], but from the representation
of individuals to that of communities.” % The device of incorpora-
ton and the related principle of limited liability malke it possible for
an economic enterprise to take risks and maximize economic assets

on behalf and for the benefit of
ity officials the enterprise perform

individual shareholders. Through
5 a representative function in the

sense that it makes decisions and assumes responsibilities for the col-

lectivity of its investors, ‘which is

requently composed of other cor-

porate groups as well as of individuals. Through much of the nine-

teenth century this representative

function of the corporation was

confined to economic goals. However, such concepts as “‘corporate

trusteeship,” the development of p

ublic relations, and direct political

participation by many large corporatons suggest that in recent dec-

ades this earlier restriction has bee

abandoned—a development whose

significance for citizenship still needs to be explored.
These considerations provide useful background for an under-

standing of the special position of
out, trade unions:

trade unions. As Marshall points

e di‘d.nm_: seek or obtain incorporation. They can, therefore, exercise
vital civil rights collectively on behalf of their members without formal

collective responsibiliry, while the in

dividual responsibility of workers in

relation to contrace is largely unenfordeable. . . .48

48 Weber, Law in Economy and Society,

pp. 156-157 ff. The editors have added

references to the extensive literarure in this field.

4 Marshall, op. cit,, p. 94.

45 1bid,, p. 93, The following discussion is based on Marshall's analysis on pp.

93-94, but our emphasis differs somewhat,
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If we take the prohibition or severe restricton of rjombinaﬁons as
our starting point, then the development of trade unions also exem-
lifies the movement of civil rights from the representation of indi-
viduals to that of communities. This collective representation of the
economic interests of the members arises from the inability of work-
ers to safeguard their interest individually. Trade unions seelc to
raise the economic status of their members. The workers organize
in order to attain that level of economic reward to which they feel
entitled—a level which in practice depends on the capacity to argan-
ize and to bargain for “what the traffic will bear.” These practical
achievements of trade unions have a far-reaching effect upon the
status of workers as citizens. For through trade unions and col.lective
bargaining the right to combine is used to assert “b:.asic cl:nfn.s to
the elements of social justice.” ** In this way the extension of citizen-
ship to the lower classes is given the very special meaning that as
citizens the members of these classes are “entitled” to a certain stand-
ard of well-being, in return for which they are only obliged to

discharge the ordinary duties of citizenship. . - .
The legalization of trade unions is an instance of enablmg legis-
lation, It perwits members of the lower clas_ses to organize ',.md
thus obtain an equality of bargaining power which a prevm'usly fmn-
posed, formal legal equality has denied them. But to ‘EiCthVE this
end it becomes necessary, as we saw, to discriminate in favor_of
“combinations” by allowing them legal exemptions :VVithOl.lt which
the disadvantaged groups are unable to organize effectively. In other
words, civil rights are used here to enable the lower clas§es to par-
ticipate more effectively than would otherwise be the case in .tha eco-
nomic and political struggle over the distribution of the national in-
COTNeE. ]
However, many members of the lower classes either do not avail
themselves of the opportunities afforded them by the law or are pre-
vented from doing so by the exclusivist or neo-corporatist devices
of established trade unions. Hence, in effect legal opportunities have
turned into privileges available to workers who are willing and a.bl.e
to organize in order to advance their economic interests. Such privi-
leges are buttressed, in turn, by legal, extralegal, and illegal devices
to make union membership abligatory or nonmembership very costly.
Thus, the right to combine turns out to be a “privilege of those or-
ganized in trade unions.” In a sense this is a measure of the wealmess
of corporatist tendencies in modern Western societies, since the same

43 [bid., p. 94.
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right more generally applied would mean that every adult belongs
to an organization representing his| occupation. Instead, the right
to combine has given rise to a “q.orporatist enclave.” The very
effectiveness of exclusive practices by trade unions makes member-
ship quasi-obligatory, however beneficial, and unwittingly it is often
related to the failure of drives for new members. In this way the
right to combine can be used to enforce claims to 2 share of income
and benefits at the expense of the L|.1nrarganiz|=:d and the consumers, .
This exceptional position of somze | ade unions has nor altered the

principle that civil rights are permissive rather than obligatory, though

it may be said to have infringed upon ir. This permissiveness of civil

rights needs special emphasis in the present context because of the

contrast with the second element |of citizenship, socigl rights, to
which we now turn.

A Basic Social Right: The Right to an Elementary Education

The right to an elementary education is similar to the “right to
combine.” As long as masses of the| population are deprived of elc-
mentary eduction, access to educational facilities appears as a precon-
dition without which all other rig its under the law remain of no
avail to the uneducated. To Providl the rudiments of education to
the illiterate appears as an act of liberation. Nonetheless, social rights
are distinctive in that they do not psually permit the individual to
decide whether or not to avail himself of their advantages, Like the
legislative regulation of working confiitions for women and children,
compulsory insurance against industrjal accidents, and similar welfare
measures, the right to an e]ement:.tnry education is indistinguishable
from the duty to attend school. In all Western socicties elementary
education has become a duty of citizenship, perbaps the earliest ex-
ample of a prescribed minimum enforced by all the powers of the
modern state. Two attributes of Vlel_ér_nentrmjy education make it into®
an element of citizenship: the goverﬁlment has authority over it, and |
the parents of all children in a certain age group (usually from 6:
to 10 or 12) are required by law to see ro it that their children attend!
school, -

Sacial rights. as an attribute of citizenship may be considered bene-
fits_which compensate the individual for his consentr to be gov-
erned under the rules and by the agents of his national political com-
munity.*” It is impartant to note the element of agreement or con-

4" 'This formulation is indebted to the perceprive analysis by Joseph Tussman,
Obligation and the Body Politic (New York: Oxford University Press, 1960},
Chap. 11
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sensus which s at the root of the direst welationship between the
central owgavzs"o}‘ the nation-state and each member of the commu-
mity. But in now turning to a consideration of social rights, we. find
that this plebiscitarian principle of equality before the sovereign na-
tion-state involves duties as well as rights. Each eligible individual
is obliged to participate in the services provided by the state. ?t
is somewhat awlkward to use the term “plebiscitarian” for this obli-
gatory aspect of citizenship as well. Yet there is a family resemblance
berween the righc of all citizens to participate (through the fran-
chise) in the decision-malking processes of government and the duty
of all parents to see to it that their children in the designate‘d. age
. groups attend school. In the fully developed welfare state citizens
as voters decide to provide the services in which citizens as parents
of school children are then obliged to participate. The right to vote
is permissive, whereas the benefits of school attendance are obligatory.
" But both are principles of equality which establish a direct relation-
ship between the central organs of the nation-state and each member
of the community, and this direct relationship is the specific mean-
ing of national citizenship. ) .
It may be useful to reiterate the major distinctions at this point.
~ ‘There is first the distinction between an indirect and a direct relation
between the nation-state and the citizen. We have discussed the in-
direct relationship in the preceding section in connection with the
rights to associgtion and the right to combine. Although these civil
rights are in principle available to all, in practice they are claimed
by classes of persons who share certain social and economic attri-
butes. Thus, group (or functional) representation is of continued
importance even after the earlier, medieval principle of privileged
jurisdictions has been replaced by equality before the law. In now
turning to the direct relationship between the nation-state and the
citizen, we consider social rights before we turn to the discussion of
. political rights. The extension of social rights with its emphasis upon
i abligation may leave privilege intact and broadens the duties and
benefits of the people without necessarily encouraging their social
- mobilization, whereas the extension of the franchise unequivocally
* destroys privilege and enlarges the active participation of the people
_in public affairs.

There is clear indication that on the Continent the pringiple of an
elementary education for the lower classes emerged as a by-product
of enlightened absolutism. In Denmarlk, for example, Frederick IV
established elementary schools on his own domains as early as 1721
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and provided them with sufficient resources and a permanently em-

ployed teaching staff. Attempts to follow through lwith this policy
failed, because the landed proprictors evaded their responstbility for
the employment and remuneratioln of teachers by imposing charges
for teacher salaries on the pcasantsi::ho could ill afford them. Follow-
ing the principal measures alievia{' g the obligations imposed on the
peasants (1787-88), Frederick VI proceeded to establish a new organi-
zation of elementary schools which has remained the basis of na-
tional education in Denmark since 1814. .

This Danish development may be compared with the correspond-
ing development in Prussia, wherethe program of a system of national
education also developed early. The profoundly conservative purpose
of this program is not in doubt. In 1737, a basic Prussian school law
was issued with the commentary ’r.hat it had grieved the king to see
youth living and growing up in darkness and thereby suffering dam-
age both temporally and to their eternal sonls. On this occasion the
king donated a sum to facilitate the employment of capable teach-
ers, and for several decades thereafter the Prussian Idings and their
officials promoted the scheme on [the basis of such incidental appro-
priadons. By 1763 an ordinance was issued regulating school affairs
for the entire monarchy and injluding provisions for disciplinary
measures against teachers who neglect their duties, thus at least en-
visaging a regular administration Pf the schools. At the same time
efforts were made to alleviate Lhe teacher shortage by earmarking
special funds for this purpose. hese measures encountered diffi-
culties, because parents were reluctant to send their children to school
and local bodies would not assume| their share of the financial respon-
sibility. In 1794, the schools (together with the universities) were |
declared institutions of the state, and in the ensuing years the whole |
system of national education became part of the national liberation |
movement against Napoleon. Although some officials publicly ex- |
pressed doubts concerning the usefulness of literacy for the ordinary
man, military defear and patriotic enthusiasm generally removed such
doubts, Official declarations demanded that all subjects without ex-
ception should be provided with useful lenowledge; national education
would raise the moral, religious, and patriotic spirit of the people.t®
In all probability national education became acceptable to the con-
servative rulers of Prussia on the ground that it would help to instill
%8 The ‘preceding two paragraphs are hased on A. Petersilie, Das Ofentliche

Unterrichtswesen (Vol. T of Hand- pnd Lehrbuch der Staarswissenschaften;
Leipzig: C. L. Hirschfeld, 1897}, I, pp. 203-204, 158-166, and passinz.



90 Nation-Building and Cidzenship
loyalty for king and country in the masses of the population. It is
well to remember, however, that in the field of military recruitment
the same effort to mobilize the people in.the wars of liberation led
to great controversies and provoked a very strong reaction among
ultra-conservatives, once the immediate danger was Passed.*" Thus,
‘enlightened absolutism may be considered the reluctant or equivocal
pioneer of extending social rights to the people. Absolutist rule en-
dorses the principle that nothing should intervene between the king
and his people, and hence that the ldng out of his own free will dis~
tributes benefits among them. But absolutism naturally insists thag
the people are the king’s subjects; it rejects the idea of rights and
duties derived from and owed to the sovereign authority of the na-
-tion-state.®®
The ideas of national citizenship and a sovereign national authority
are basic concepts of kberalism. They have special relevance for
education, because in Europe teaching had been in the hands of the
clergy for centuries. Accordingly, the schools were under clerical
rather than political authority so that pupils to receive an education
are subject to this special jurisdiction. This clerical control is de-
stroyed, where absolutist rulers or the nation-state assume authority
over the schools, In Lutheran Prussia such secular control over edu-
cation could be imposed without difficulty. When ministers of the
church as well as teachers are subject to the sovereign authority of
the king, it is easy to recruit the ministers into the teaching pro-
- fession. But when, as in France, the Catholic clergy is under an
authority separate from that of the state, the establishment of a na-
tional system of education and hence of a direct relationship between
each citizen and the government becomes incompatible with the ex-

*#0for derails see the excellent study by Gerhard Rireer, Staatskunst und Krieg-
" shandwerk (Munich: R. Oldenbourg, 1959), I, Chaps. 4 and 5.

50 The significance of sbsolutst regimes for elementary education varied with

the prevailing religious beliefs of the country. In Awustria, elementary education
. was organized by the government as early as 1805, with the clergy sedng as the
© supervisory agent of the state. In Catholic countries with less religions unity

than Austria such an approach did mot prove possible; in France, for example,
" the traditional Carholic claim to superintend education was challenged in the
1760's with the suppression of the Jesuits and the endorsement of a natonally
organized syseem of lay educadon, (See p. 91) Agpuin, in countries with
Protestant state churches (Prussia, Denmark, Norway, and Sweden} little or
no conflict developed 2s the unity of church and state in the person of the
monarch allowed for the ultimate authority of government over clementary
education, with ministers of rhe church acting in chis field as agents of the
monarch or (later) of a ministry for education and ecclesiastical affairs.
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isting system. In his Essai d’education nationale, published in 1763,
La Chalotais opposes the clergy’s control of education by demanding
that the teaching of lerters and science should be in the hands of a

secular profession. After observing
are laymen rather than clerics, and

that distingunished men of letters
that “idle priests” overrun the

cities while the country is deprived of clergy, La Chalotais continues:

To teach letters and sciences, we mus
profession. The clergy cannot take i

t have persons who malre of them a
t in bad part that we should nor,

generally speaking, include ecclesiastics in this class. I am not so unjust
as to exclude them from it. I acknowledge with pleasure that there are

several . . . who are very learned and
I protest against the exclusion of layme
the Nation an educadion thar will depe

very capable of teaching. ... But
n. I claim the right to demand for
nd upon the State alone; because it

belongs essentially to i, because every nadon has an inalienable and im-
prescriptible right to instruct its members, and finally because the children
of the State should be educated by members of the State.5

The statement parallels the plebiscitarian principle enunciated by Le
Chapelier .Which was quoted earlier.* Where Le Chapelier had
argued against mutual benefit societies on the ground that no “inter-

mediate interest” should be allowed
“public weal through the medium of

to separate any citizen from the
corporate interests,” La Chalotais

here echoes the same idea in his argument against the clergy. There
must be a professign of teachers which is entirely at the d.ispoéal of
the_state, in order to implement a program of instruction in which
nothing intervenes between the “children of the State” and the teach-

ers who are members and servants of

the state.

At 2 later tme the principle of a national system of elementary
education also became acceptable to the emerging industrial work

force. Among laborers the desire ¢

0 become educated was strong,

partly to better their chances in Lﬂ’e, partly to see to it that the

children had a better chance than their parents, and partly in order
to give additional weight to the political claims made on behalf of the
worldng class, If this desire led to qoluntary efforts to provide edu-
cational facilities for workers, as it did notably in England and Ger-
many, such action was largely a resinonse to the fact that no other
facilities were available to them. Once these facilities became avail-
able, voluntary ‘efforts in the field of workers’ education declined
51 See La Chalotais, “Essay on National Education,” in F. de la Fonrainerie,
ed., French Liberalism and Education in the Eighteemth Century (New York:

McGraw-Hill Book Company, 1932}, pp. 52-33.
52 See page 84.
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(though they did not cease), another indication of the relative weak-
ness of corporatist tendencies. -

‘It is probable, therefore, that systems of national education dev@op
as Widely as they do, because the demand for e]cmenta_.ry education
cuts across the spectrum of polirical beliefs. It is sustzm?ed by con-
servatives who fear the people’s inherent unruliness which must be
curbed by instruction in the fundamentals of religion and thus instill
loyalty to king and country. Liberals argue that the nation-state d'e-
mands a citizenry educated by organs of the state. And populist
spokesmen claim that the masses of the people who help to 'th?ate
the wealth of the country should share in the amenities of civiliza-
tion.

Compulsory elementary education hecomes a major controverial
issue, however, when governmental authority in this field comes into
conflict with organized religion. Traditionally, the Catholic Chur-ch
“regards teaching as one of its inherent powers, with the work of in-
struction being conducted by the religious orders. In this vit?v&-f the
¢orporate principle is paramount in so far as the Church adfmms_ters
man's “spiritual estate” and in this realm possesses the exclusive right
and duty of representation. This principle was challenged during the
eighteenth century in France, and conflict over clerical or lay con-
trol of education has lasted to this day. Similar conflicts have also
persisted in Protestant countries in which the population is sharply
divided over religious issues. That is, a national system of ele-

- mentary education has been opposed wherever the Church or various
religious denominations have insisted upon interposing their own edu-
, cational facilities between their adherents and the state. Thus, such
countries as England, Belgium, and the Netherlands have been the
scene of protracted struggles over the question whether or under
what conditions the national government should be permitted to give
assistance or exercise authority in the field of elementary education.
In England, for example, voluntary contributions in aid of education
amounted, in 1858, to double the amount of support provided by the
government. Since 1870 a new system of state schools has been de-
veloped, not as a substitute for the schools based on voluntary con-
tributions, but in additien to them. 7Thus, untl well into the mad-
ern period local and voluntary efforts preserve elements of “functional
representation,” despite the steady growth of 2 national (plebiscitar-
ian) system of education.’® Perhaps the most outstanding example

50 See the historical sketch of the English educational development in Ernest
Barker, The Development of the Public Services in Western Europe (New
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of the corporate or representative principle in education is provided

by the Netherlands with its three separate school systems: one Cath-
olic, one Calvinist, and one secular-humanist. ‘The significant fact ,
here is that all three systems are financed by the government and all ’
three are based on the principle of obligatory attendance, thus neatly -
combining the plebiscitarian principle in finance with the representa- -
tive principle in the organizatiamh and substantive control over the °
educational process.

Political Rights: The Franchise and the Secret Vote

This strain between estate orientation and nation orientation in the
determination of policy is even more apparent in the debates and -
emactments concerning rights of political participation: the right to
SELVE 85 2 representative, the_:ightt:-lo_,vote for representatives, and the
right: of independent choice among alternatives, .

The basic condition for the del.velopment toward universal rights
of participation was the _z;?ziﬁcatioyz, of the mational system: of repre-
sentation. In the late Middle Ag'js the principle of territorial repre-
sentation had on the Continent increasingly given way to a system
of representation by _estazes: eacﬂ estate sent its separate represen-
tatives to deliberate at the center &‘f territorial authority and each had
its separate assembly.®* Only in England was the original system of
territorial representation retained: l the Flouse of Commons was not
an assembly of the burgher cstates but a body of legislators repre-
senting the constituent localities of the realm, the counties and the
boroughs. "The greater openness of English society made it possible
to keep up the territorial channels jof representation, and this, in turn,
set the stage for a mmuch smoother transition to a unified regime
of equalitarian democracy.®

Yorl: Oxford University Press, 1944), |pp. 85-93 and the comparative account
by Robert Ulich, The Education of Nations (Cambridge: Harvard Universicy
Press, 1961), passizz.
#¢ The primary authority on the history] of corporate estates and their represen-
tation is still Otro von Gierke, Das deutsphe Genossenschaftsrecht {Berlin: Weid-
mana, 1868), 1, pp. 534581,

55 This quesdon of terrirorial vs. funcrid
debate over the reasons for the survival
lutism. Ocro Hineze has stressed the
and modern forms of representation

nal representation is at the heart of the -
of Parliamenr during the age of abso-
historical contnuities between medieval .
mnd has arpued that the two-chamber

polities beyond the reach of the Carolingian Empire offered the best basis for
the development of pluralist, parlismentary rule. See his “Typologie der
stindischen Verfassungen des Abendlandes,” Stant und Verfassung, Pp- 120-139.
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Regardless of the principle of representation in these gpeiens 7é-
gimes, only the economically independent heads of 'households Ct?uld
take. part in public life. This participation was a nght. they derived
not from their membership in any national community but f-mfn
their ownership of territory and capital or irom thr::i_'r status ‘within
legally defined functional corporations such as the nobility, the chur.ch,
or the guilds of merchants or artisans. There was no representation
of individuals: the members of the assemblies represented recogmz?d
stalces in the system, whether in the form of property holdings or in

the form of professional privileges. _
* _The French Revolution brought about a fundamental change in the
curﬁ“ﬁmfﬁﬁfés%ﬁmdonz the basic unit was no lor{gf:r the_f}qusg—
hold, the property, or the corporation, but the individual citizen;
and representation was no longer channeled through separate func-
tional bodies but through a_ unified national __.;z;;gmb@y_ of lfzg?glaggw.rs.
The law of August 11, 1793, went so far as to give thié¢” franchise
to all French males over 21 who were not servants, paupers, or vaga-
bonds, and the Constitution of 1793 did not even exclude paupers if
they had resided more than six months in the canzon. The Restoration
did not bring back representation by estates: instead the régime cemnsi-
taire introduced an abstract monetary criterion which cut decisively
across the earlier criteria of ascribed status.

A new phase in this development opened up with the Revolution
of 1848 and the rapid spread of movements for representative de-
mocracy through most of Europe. Napoleon III demonstrated .the
possibilities of plebiscitarian rule, and leaders of the established elites
became increasingly torn between their fears of the consequences
of rapid extensions of the suffrage to the lower classes and their fasci-
nation with the possibilities of strengthening the powers of the nation-
state through the mobilizadon of the working class in its service.™
These conflicts of sirategy produced a great variety of transitional
compromises in the different countries. The starting points for
these developments were the provisions of the Stindestast and the
postrevolutionary régime censitaire, and the end points were the prom-
88 5ee H. Gollwirzer, “Der Clsarismus Napoleons HI im Widerhall der &ffent-
lichen Meinung Deutschlands,” Historische Zeitsehrift, Vol 152 (1952), 23-76.
In a number of countries the demands for universal manhood suffrage became
intimately ted in with the need for universal conmscription. In Sweden the
principal argument for the breslup of the four-estate Riksdag was the need

for a swengthening of nadonal defense. Tn the Swedish suffrage debates, the
slogan “one man, one vote, one gun” reflects chis tie up berween franchise and

military recruiement.”
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ulgations of universal adult suffrage. But the steps taken and the
Paths chosen from the one point to| the other varied markedly from

country to country and reflected basic differences in the dominant
values and character of each social striicture.™

We may conveniently distinguish five major sets of criteria used..

in limiting the franchisc during this transitional period: (1) traditional -
e§tite etiteria: “restriction of franchise to heads of households within
each of the established status group‘s as defined by law; (2) régime
censitaire: yestrictions based on the value of land or capital or on the :
amounts of yearly taxes on property and/or income; (3) réginze capaci-
taire: restricdons by literacy, formal education, or appointment to :

public office; (4) household r_espamibility criteria: restrictions to heads'

of households occupying own dwellings of a minimum given volume:
or lodged in premises for a given minimum rent; (5) residence’
criteria: restricdons to citizens registered as residents either in the:
local community, the constituency, or the national territory for a.
given mimimum of months or years.

The Norwegian Constitution of 1814 provides a good example of
an early compromise between estate criteria, the régime cemsitaire and
the principe capacitaire. The franchise was given to four categories
of citizens: two of these, the burghers of incorporated ciries and
the peasants (freeholders and leaseholders), corresponded to the old
estates; 2 third, applicable only in cities and towns, was defined by
ownership of real estate of a given|minimum value; and the fourth
was simply made up of all officials of the national government. This

iy to the farmers, but as a polid-

system gave a clear numerical majo
cal precaution the interests of thcl}lu:ghers and officials were pro-
istribution of mandates between

tected through inequalities in the
urban and rural constituencies.=® The simplicity of the social struc-
ture made the Norwegian compromise a straightforward one: the
age-old division between peasant and burgher estates corresponded
to an established administrative division into rural districts and char-
tered towns, and the only class of voters explicitly placed above this
57 The details of these developments have been set our in such compendia as

Georg Meyer, Das parlonentarische Waflreabt (Berlin: Haering, 1901), and
Karl Braunias, Das parlamentarische WWalslrecht (Berlin: de Gruyter, 1932), Vol

2.
%8 See Stein Roldkan, “Geography, Region Lud Social Class: Cross-Cueting Cleav- l i

ages in Norwegian Politics,” in S. M. iipser and Stein Rolkan, eds., Party Sys- g .

ters and Vorer Alignments (New York: The Free Press of Glencoe, forthcom- ;¢

ing).
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territorial-functonal division was the king's officials, the effective
rulers of the nation for several decades to come.

' Much more complex compfomises had ta be devised in mulﬂnaﬁqnal
polities such as Austria. In the old Habsburg territories the typical
" Londtag had consisted of four curiae: the nobles, the knights, the
prelates, and the representatives of cities and markets. The Februar-
patent of 1861 Lkept the division into four curise, but transformed
* the estate criteria into criteria of imterest representation. The nobles

* and the knights were succeeded by a curia of the largest landowners.
The ecclesiastical estate was broadened into a curia of Virilstinmien
representing universities as well as dioceses. The burgher cstate was
no longer exclusively represented by spokesmen for cities and mar-
kets, but also through the chambers of commmerce and the profes-
sions: this was the first recognidon of a corporatst principle which
was to become of central importance in the ideological debates in
Austria in the twentieth century. To these three was added a peasant
division: this was new in the national system; direct peasant repre-
sentation of the type so well known in the Nordic countries had only
existed in Tyrol and Vorarlberg, The most interesting featnre of the
Austrizn sequence of compromises was the handling of the lower
classes so far excluded from participation in the politics of the na-
ton. True to their tradition of functional representation, the Austrian
statesmen did not admit these new citizens on a par with the already
enfranchised, but placed them in a new, a fifth curia, die allgemeine
‘Woihlerklasse. This, however, was only a transitional measute: éleven
years later even the Austrian Abgeordnetenhaus fell in with the
trend toward equalitarian mass democracy and was transformed into
a unified national assembly based on universal manhood suffrage.®

"The rise of commercial and industrial capitalism favored the spread
‘of the régime censitaire. The ideological basis was Benjamin Con-
‘stant’s argument that the affairs of the naticnal community must be
left to those with “reel stakes” in it through the possession of land
or through investments in business. The principe capacitaire was
essentially an extension of this criterion: the franchise was accorded
not only to those who own land or have invested in business but also

{80 A nseful account of these developments in Awustria is found in Ludwig Beyer,
| Wablrecht in Osterreickh (Vienna, 1961), pp. 80-85. It is inreresting ro compare
- the Austrian mixture of medieva] estate-orientation and modern corporatism
. with the Russian provisions for the Dusa in 1906; see Max Weber's derailed

analysis in “Russlands Ubergang zum Scheinkonstitudonalismus” Gesammnelte
" Politisele Schriften (Tiibingen: J. C. B. Mohr, 1958}, pp. 66-126.
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to those who have acquired a direct interest in the maintenance of

the polity through their investments in professional skills and their
appointment to positions of pubﬁé trust. The implicit notion is that
only such citizens can form ratio%al judgments of the policies to be
pursued by the government. A Norwegian authority on constitutional '
law links the two elements together in his statement: “Suffrage . . .
should be reserved to the citizens who have judgment enough to
understand who would prove the best representatives, and independ-
ence enough to stick to their conviction in this matrer.” ' ‘

This question of criteria of intellectual independence was at the
heart of the struggles between liberals and conservatives over the
organization of the suffrage. Liberals favored the régime censitaire
and feared the possibilities of electoral manipulation inherent in the

. extension of the suffrage to the €conomically dependent. Conserva-

tives, once they recognized the importance of the vote as 2 basis of
local power, tended to favor the enfranchisement of the “lower or-
ders”: they had good reason to expect that, at least on the patriarchal
estates in the countryside, those [in positions of dependence would
naturally vote for the local notables. This conflict reached a climax
in the discussions at the German National Assembly in Frankfurt in
1848—49. The Constitutional Commission had recommended that the
franchise should be restricted to| all independemt citizens, and this
term was at first interpreted to jexclude all servants and all wage
earners. 'This interpretation met with violent protests in the Assem-
bly. There was general agreemerlt that subjects who received public

assistance or were in bankruptey| were not independent and should
be excluded from the franchise, but there was extensive disagreement
on the rights of servants and workers. The left claimed full rights
for the lower classes and was cml} moderately opposed by the con-
servatives, The result was the promulgation of universal manhood
suffrage. As it happened, this law] could not be enforced at the time:
it took another 17 years until Bismarck was able to make it the basis
for the organization of the Reichstag of the North German Federa-
tion. The Prussian Chancellor had already had the experience of a
system of umversal suffrage, but a markedly unequal one—the Prus-
sian system of three-class suffrage introduced by royal decree in 1849.
Under that system the “lower cujders” had been given the right to
vote, but the weight of their votes was infinitesimal in comparison
with those of the middle classes jand the landowners. This system

00T, H. Aschehoug, Norger nuverende Statsforfatning {Christiania: Aschehoug,
1875), Vol. I, p. 280,
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had obviously served to bolster the power of ‘the G?tts'beritzer, par-
ticularly east of the Elbe: the law had simply multiplied by 1 the
number of votes st their disposal, since they counted on being- able
to control without much difficulty the behavior of their dependents
and their workers at the polls.”t Bismarck dete_stec} the tI:u:ee-class
system for its emphasis on abstract monetary criteria and its many
injustices, but he was convinced that a change to equal suffrage.for
all men would not affect the power structure in the coun.trymdc:
on the contrary it would strengthen even further tl_'le landed interests
against the financial. Generally, in #EE,PQHP‘:FY,SFCIB then extensions
of the suffrage tended to strengthen the conservative forces.
Tfere was much more uncertainty about the consequences of a
extended suffrage for the politics of the urban areas. The emergence
and growth of a class of awage emmers outside the 171277.ze:dmte baﬂ.se.-
hold of the employer raised new problems for tht.a deﬁnnflon of Poht}—
cal citizenship, In the established socio-economic terminology their
status was one of dependence, but it was not evident that they wou%d
inevitably follow their employers politically, The crucial battles in
the development toward universal suffrage concerr-led the status of
these. emerging strata within the political community. A great va-
riety of transitional compromises were debated and several were ac-
tually tried out. The basic strategy was to underscore the structural
differentiations within the wageearning strata. Some varieties of
régime censitaire in fact admitted the better paid wage worlers, par-
tcularly if they had houses of their own.® The householder and
lodger franchise in Britain similarly served to integrate the better-off

6iFor a recent detailed account see Th. Nipperdey, Die Organisation der
dentschen Parteien vor 1918 (Dissseldorf: Droste, 1961), Chap. V. For a parailel
with conditions in the similarly structured rural areas of Brazil, see the chapter
by Emilic Willems in Arnold Rose, ed., The Institutions of Advanc?d Saaie.ner
.- (Minneapolis: University of Minnesora Press, 1958), p. 552: “The main functions
" of suffrage was that of preserving the existing power structure. Within the
traditional pateern, suffirage added opportunites for dmplaymg and remfor.c'mg
fendal loyalcy. Ar the seme time, it reinforced and legalized the political
starus of the landowner.”

- v28ee D. C. Moore, “The Other Fuce of Reform,” Victorian Studies, V. (Sep-

tember 1961), pp. 7-34 and G. Kiwson Clark, The Making of Victorian England
{London: Methuen, 1962), especially Chap. VIL )

83 A special tax census taken in Norway in 1876 indicates that more than one-
quarter of the urban workers who were on the tax rolls were enfranchised
under the system adopted in 1814: by contrast only 3 per cent of the workers
in the roral areas had been given the vote. See Stvstisk Centralburenu ser. G
" No. 14, 1877, pp. 340-341.
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working class within the system and

to keep out only the “real prole-

tariat,” migrants and marginal workers without established local ties.
The retention of residence requirenfnts has served similar functions

even after the disappearance of all ec

nomic qualifications for suffrage:

these restrictions are adhered to most scubbornly in the provisions

for local elections.

Another set of strategies in this
mass democracy comprises the instf
plural votes. The cradest examples

and the Prussian three-class system:

battle to control the onrush of
tutions of weighted suffrage and
are no doubt the Austrian Kurien
universal suffrage is granted, but

the weights of the votes given to the lower classes are infinitesimal

in comparison with these of the est]

ablished landed or financial elite.

‘The most innocuous system of plural voting is perhaps the British |

provision for extra votes for umiv
of business premises in different c
most interesting is the Belgian sys
1893: universal manhood suffrage i3
given not only on capacitaire criteriy
reaching the respectable age of 35.
underscore structural differentiations

crsity gradnates and for owners
pnstiruencies. Sociologically the
rem of plural voting devised in
introduced, but extra votes are
but also to péres de famille upon
The basic motive is clearly to
s within the lower strata and to

exclude from the system the elements least committed to the estab-

lished social order.

Closely related to these strategies is the stubborn resistance to
changes in the delimitation of constituencies. Rapid urbanization
produces glaring inequalities even under conditions of formally equal

universal suffrage. The injustdces of

the Prussian districting provisions

were the object of acrimenious depate for decades. The extreme

solutrion adopted in the Weimar

epublic—the establishment of a

unitary system of proportional representation for the entire Reich—
no doubt gives every voter the sarnri abstract chance to influence the
distribution of seats, but at the samé time brings to the fore the in-

herent difficulties of such st;mdardiz:l

ferent structure. The continued ov
the United States is another example.

tion across localiies of very dif-
rrepresentation of rural areas in

The entry of the lower classes u]lto the political arena also raises

a series of problems for the adwrzinists
the most interesting issue is the safe

ation of elections. Sociologically

arding of the independence of

the individual electoral decision. The defenders of estate traditions
and the régimte censitaire argue thateconomically dependent subjects
cannot be expected to form independent political judgments and
would, if enfranchised, corrupr the system through the sale of votes
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and through viclent intimidation. Corrupt practices were, of course,
widespread in many countries long before the extension of the
suffrage, but the enfranchisement of large. sections of the lower clas.ses
generally provides added incentive to reforms in the administratien
and control of elections. The secrecy of the ballot is a central prob-
lem in this debate."

" The traditional notion was that the vote was a public act and only
to be entrusted to men who could openly stand by their opinions. The
Prussian system of oral voting was defended in these terms, but was
maintained for so long largely because it proved an easy way of con-
trolling the votes of farm laborers.

The secret ballot essentially appeals to the liberal urban mentality:
it fits as another element into the anonymous, privatized culture of
the city, described by Georg Simmel. The decisive factor, how-
ever, is the emergence of the lower-class vote as a factor in nadonal
politics and the need to neutralize the threatening working-class
organizations: the provisions for secrecy isolate the dependent worker
not only from his superiors but also from his peers. Given the state

- of electoral statistics, it is very difficuit to determine with any exacti-
mde the effects of secrecy on the actual behavior of workers at the
polls. But it seems inherently likely, given a minimum amount of
cross-class communications, thar secrecy helps to reduce the likeli-
hood of a polarization of political life on the basis of social class.

In this respect the secret ballot represents the national and‘plebisci-_

tarian principle of civic integration, in contrast to worlking-class
organizations which exemplify the principle of functional representa-
Vton. That is, the claims of trade unions and labor parties which seek

: recognition for fﬁé—ﬂéhts of the fourth estate are counterbalanced-by-

sthe claims of the mational community and its spokesmen. The pro-
vision for secret voting puts the individual before a personal choice
and makes him at least temporarily independent of his immediate
environment: in the voting booth he can be a national citizen. The
provisions for secret voting make it possible for the inarticulate rank
and file to escape the pressure for polidcal partisanship and at the
same time put the onus of political visibility on the activists within
the working-class movement. In sociological terms we can say, there-
fore, that the national electoral system opens up channels for the ex-
pression of secret loyalties while the political struggle malees it neces-

54 A recent one-nation acconnt of the development of standards for the con-
trol of elections is Corneliuvs O’Leary, The Elimination of Corrupt Fractices
in British Elections, 1868-1911 (Qxford: Clarendon Press, 1962).
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"sary for the party activist to publicize his views and expose himself to
censure where he deviates from the “establishment.” 5

CONCLUDING CONSIDERATIONS

The extension of citizenship to the lower classes of Western Europe
can be viewed from several comp iementary points of view. In terms
of the comparison between the medieval and the modern political
structure the discussion exemplifies the simultaneous trends toward
equality and a nationwide, governmental authority. The constimtion™
of a modern nation-state is typically the fountainhead of the rights
of cidzenship, and these rights are a token of nationwide equality.
Politics itself has become nationwide, and the “lower classes” now
have the opportunity of active participation. -

The preceding discussion has stressed the over-all similarity of the

- d .
Western European experience, z.r}smg from the common legacies of

Furopean feudalism. The estate assemblies and parliaments of
the cighteenth century provide the immediate background for the
development of modern parliaments and for the conception of a right
to representation which was gradually extended to previously unrep-
resented sections of the population. This extension has two, more or
less disparate, elements. According to the plebiscitarian idea, 2I! adult’
individuals must have equal rights under 2 national government; ac-
cording to the functional idea, theLdiffer‘ential affiliadon of individuals
with others is taken as given and Some form of group representation
is accepted. The two ideas refledt the hiatus between state and so-
ciety in an age of equality, ‘'When the extension of legal, political,
and social rights becomes a princi!le of state policy, abstract criteria
must be used to implement these iights. Hence, there are recurrent
attemnpts to define in what respegts all persons must henceforth be
considered equal. However, the ociety continues to be marked by
great inequalities. Hence, all adults who would take advantage of

their legal, political, and social 1

ghts naturally assocjate with one

% Some socialist parties try vo counvdract these effects of seeret voting by

establishing inthmare ties with trade wnio

hs. Note in this respect the controversy

over the political levy paid by membdrs of British trade unions as discussed

in Martin Harrison, Trade Uniomr and
Allen & Unwin, 1960), Chap, 1. Trade
from payment hand a “contracting-out
although the payment is nominal and
been intense, in part because “coneract
jeopardizes the secrecy of the ballo.

the Labour Party since 1945 (London:
union members who wish to be excused
" form to their branch secretary, but
the procedure simple, controversy has
g-out” is » public act which indirectly
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another in order to advance their claims as effectively as yofssible, and
such associations reflect (or even intensify) the inequalities of ‘the
social structure, The preceding discussion has shown that the relations
between the Plebiscitarian and functional ideas are frequently para-
cal.
dof)?orz;laal equality before the law at first benefits only those whose
social and economic independence enables them to Fake advantage
of their legal rights. Efforts to correct zhis inequality take many
forms, among them regulations which enable me1_nb'ers of the lower
classes to avail themselves of the right of association for the rep-
resentation of their economic interests. FHowever, these regulations
in turn do not reach those individuals or groups who will not or cannot
take advantage of the right of association. Accordingly, equality
before the law unwittingly divides a population 111 a new way. Fur-
ther legal provisions attempt to deal with remaining J,-necluahtles or
cope with newly emerging ones, for example, the institution of the
public defender where the defendant is unable to take advantage of
his right to counsel, or efforts to protect the rights of shareholders
who are unable to do so under existing legislation. As yet there are
only debates concerning the best ways of protecting members of trade
unions against possible violations of their md%vldual rights by t}:le or-
ganization which represents their economic interests. ’T_he principle
“of formal legal equality may be called “plel?lsatarmn’ in the sense
that the state directly establishes each indiwdu:_al’s “lEfgal capacity.
In addition, special provisions seek to redn.ce in various ways the
unequal chances of individuals to use their rights under the l_aw. In
the latter case the rule-maling authorities “represent” the interests
of those who do not or cannot use their Jegal powers.
" "The right and duty to receive an elementary education may be
‘considered another way of equalizing the capacity of all citizens to
avail themselves of the rights to which they are entitled. Although
elementary education provides only a mmu'nal facﬂi.ty in this re-
spect, it is perhaps the most universally approxn_nated Jmplement‘agon
of national citizenship, all other rights being either more permissive
or selective in character. As such, public elementary educatlon. ex-
_7-E.Ii-I-'lpliﬁCS the plebiscitarian component of the na1.:[0n—state, since
school attendance is not only incumbent upon all chlld:ren ‘of a cer-
tain age group but also depends on the. ﬁn‘ancial contr.l‘t_)umox} of all
taxpayers.®® But here again, formally instituted equalities give rise
—-80 Children attending elemenrary school are more numerous than taxpayers
since school arrendance allows for no evemptions as does the tax system. In-
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to or are the occasion for new types of inequalities. Those concerned

with teaching and the organization

of schools join together because

of common professional and economic interests. These specialists
in education often develop organizations with entrenched opinions

concerning education. As such, teac
as individuals, just as they confront

hers as a group confront parents
the state with the influence of

their organization in all matters affecting their interests. More indi-
rectly, public elementary education helps to ardiculate, however inad-

vertently, the existing residential djvisions within the community,
since children will be assigned to schools closest to their area of
residence and the school population will reflect the social character-
istics of residential aress. Efforts to counteract these consequences
of the functional principle such as the [Parent-Teacher Associations and
the reassignment of children among different school districts as in the
United States are examples of plebiscitarianism within the system of
public education. In addition, there is the prolonged resistance of
denominational groups against public education as such, to which
reference was made earlier. The plebiscitarian principle is resisted
since the agencies of the church or the denominations, by controlling
the curricalum, seek to represent the special religious and culmral
interests of parents as members of their respective congregations. Re-
ligious groups thus use the right of| association to implement their
special concerns in the field of education, though they differ widely
in terms of whether and to what extent they rely financially on tax
support or on assessments of their congregations. 7
With regard to the franchise the conflicts between the plebiscitarian
and the representative principles may|be divided into the two phases
of a variously restricted and a universal right to vote. The restric-
tions we have reviewed are typically ladministrative criteria to which
functional significance is imputed. When the right to vote is made
dependent upon a certain level of income, tax payment, property
ownership, or education, it is assumed that those who meet minimum
standards in these respects also share |social and political views com-
patible with the established social order. It is also assamed that the
representatives elected from these s&ata of the population will be
notables capable of thinking and acting in terms of the whole com- 7
munity. This legal recognition of the representative principle is in

deed, even the children of resident gliens are subject to this requirement, bur
this may be considered an administrative | convenience, a welfare measure, a
preparation of potential citizens, and so on jrather than a marcer concerning the
principle of nadonal citizenship.
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large part abandoned once the right't‘d vote-h_as becorn'e‘uni-versal.
Yet the plebiscifariau principle of the right o d.u'ec't participation by
all .adults as eligible voters is quite compatible with an acceptance
of group differences and various indirect forms of. functiona] repre-
sentation. The electoral process itself is greatly mi.iueuced by the
social differentation of the voting public, and it is _supplemented
at many points by other influences on policy‘forr-natlcn,‘n'{any oé'
them depending on special interest groups. Social .dnjferf?ntlauqn :ml
interest groups result in modifications of the plebiscitarian principie
and in new inequalities which may in turn provoke countermeasures
in order to protect the plebiscitarian principle of equality of all adults
as eligible voters. N . .
-~ Accordingly, the extension of c:mzensh}p to the lower cl'asse_s in-
volves at many levels an institutionali_zanon -o.f abstract criteria of
equality which give rise both to new inequalities and new measures
to deal with these ancillary consequences. The system of representa-
tive institutions characteristic of the Western European. tFad.I'UUD.. re-
mains intact as long as this teosion berween the plebiscitarian idea
and the idea of group-representation endures, as long as the contra-
‘diction between abstract criteria of equality and the old as well as
new inequalities of the social condition is .mitigated by ever new
and ever partial compromises. The system is destr?yed Whe_n, a5 in
the totalitarian systems of recent history, these Pa_mal re§01ut1cn-us are
abandoned in the interest of implementing the plebiscirarian principle
alone under the aegis of 2 one-party state.

4

Administrative Authority in the Nation-State

THE patrimonial-feudal structure of medieval political life, the “great
transformation” of public authority in the immediate premodern pe-
riod, individualistic as contrasted Yvith traditional authority relation-
ships, social protest in the moderp| as contrasted with protest in the
medieval period, the elements of national citizenship and their gradual
extension to previously excluded sections of the population—all these
are concepts of limited applicabilify. The social structures and be-
havior patterns to which they refer| prevail for a fime that exceeds the
lifespan of the individuals involved. Nonetheless they are of limited
duration, and this implies 2 period; of emergence and decline. Con-
cepts appropriate to such structures can only designate the cluster
of attributes by which they may be identified; they cannot also en-
compass the ebb and flow of these atiributes over time,

The _concept “nation-state” is another case in point. It refers to
attributes of public authority which are most unequivocal when
contrasted with the attributes of medieval political life. - In the medie-
val conception the king not only rules over a territory as a private
domain, he also owns the judicial and administrative functions of gov-
ernment and hence can dispose of them as if they were pieces of
property. In theory the king rerains ultimate authority even over
those lands, and rights to the exercise of authority, which he has
granted to a vassal in perpetuity. The fiction of royal sovereignty is
maintained by the ruler through formal reinstatement of successive
heirs in the titles and rights of 31&11‘ forefathers. In practice the
vassal often treats the lands and rights granted him as if these are
a property to which his family hasian hereditary claim. Thus, gov-
ernmental authority is as much linked to family as to property. The
ruler and his vassals claim a prescriptive right to the exercise of au-
thority, not for themselves as individuals but 2s members of families
in which that title inheres by virtuk of royal or aristocratic lineage.
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Fdmund Burke’s. dictum concerning society as a partnership applies
to this context. “As the ends of such a parmership cannot be ob-
tained in many generations, it becomes a partnership not only between
those who are living, but between those who are living, those who
- are dead, and those who are to be born.”* In the medieval conception
the “building block™ of the social order is the family of hereditary
privilege, whose stability over time is the foundation of right and of
authority, while the rank-order of society and its transmission through
inheritance regulates the relations among such families and between
them and the supreme ruler.
"7 The modern nation-state presupposes that this Iink between gov-
ernmental authority and inherited privilege in the hands of families
_of_notables is broken. Access to important Po]itical and administra-
" tive posts in the governments of nation-states can be facilitated by
wealth and high social position through their effect on social contacts
and edncational opportunities. But facility of access is not the same
as the prerogative which aristocratic families in medieval politics
claim by virtue of their “andquity of blood,” to use Machiavelli’s
hrase. For the decisive criterion of the Western nation-state is the
substantial separation between the social structure and the exercise of
sudicial and administrative functions. Major funections of government
such as the adjudication of legal disputes, the collectdon of revenue,
the control of currency, military recruitment, the organization of the
postal system, the construction of public facilities, and others have
been removed from the political struggle in the sense that they cannot
be appropriated on a hereditary basis by privileged estates and on
, this basis parceled out among competing jurisdictions. Politics ceases
‘to bea struggle over the distribution of sovereign powers whenever
' the orderly” dominion over a territory and its inhabitants is conceived
" to be the function of one and the same community—the nation-state.®
. Instead, politics becomes a struggle over the distribution of the na-
 tional product and over the policies and the administrative imple-
- ‘mentation which affect that distribution.  One unquestioned corollary
:of this emergence of the nation-state is the development of a body
of officials, whose recruinment and pelicy executon were separated

1 Edmund Burke, Reflections on the Revolution in France {Gateway Editions,
Inc.; Chicago: Henry Regnery Co., 1955}, p. 140.

28ep Max Weber, Low in Econanty and Society {trans. and ed. by Max Rhein-
stein and E. A. Shils; Cambridge: Farvard University Press, 1954), p. 338 and
passing.  See zlso Max Weber, The Theory of Social and Economic Organiza-
tion (New Yorle Oxford University Press, 1947), p. 136,
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g}‘adu.ally frcu.n the previously existing involvement of officials with
IGBSI'HE loya.itles, hereditary privileges, and property interests.” The
following discussion examines this process of bureaucratization and
then‘ t}lrns to an analysis of selected |aspects of the relation between
administrators and the public in the modern nation-state.

BUREAUCRATIZATION

One attribute of all government is the implementaton of commands
thr?ugh an administradve staff. The appointment of officials and
tha%r- manner of implementing commands differentiate one type of
P(.:)lltlf.‘.;%]. str.ucture from another. Since the base point of the preceding
discussion is the medieval political structure of Western Europe, we
can best'characterize the process of bureaucratization by means ’of a
systematic contrast with the patrimonial type of government.

The patrimonial ruler or chief is [related to his personal subordi-
nates and officials in the following manper:

- 1. Through arbitrary decisions of the moment the ruler grants
powers _:to,__.his..ofﬁcials, or commussions ‘them to péfj_:"c"lfﬁ'i set tasks:
in principle he is free to alter these zrants or commissions as it su.ns,

2, "“The question who shall decide a matter—which of hi i
or l.:he chief himself—. . . is treated .|, . [either] traditioii?l?r Oici;l:
basis of :che authority of particular received legal norms or pre,cedems
[or] intlrely on the basis of the arbitrary decisions of the chief.” ’

3. . . . Household officials and favourites are very often recruited
on 2 purely patrimonial basis from among the slaves or serfémof the
chief, If the recruitment has been eﬁ:tf&péi:riﬁioujal [i.e., outside the
ruler’s personal household domain], they have tended to be holders
of benefices which he has granted as an act of grace without bein
bound by any formal rule,” ° g

4. (gllaliiipuﬁon for office depends entirely upon the ruler’s per-
sonal judgmient of quality among his household officials, retainers
or favourites. ’

5.- “Hm%sahoid officials and favourites are usually supported and
equipped in the houschold of the chiL:f and from his personal stores
Generally, their exclusion from the lord’s own table means the crea—.

8 A comparative study of administravive | hi i i i

rTipa) i story, in which this process of
separation is traced since the middle of rhe sevenreenth cenrury, ispcontnined
in Ernest Barker, The Dewvelopment of H’ublic Services in Western Eurape
1660-1930 (New Yorl: Oxford University Press, 1944). ’
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tion of benefices . . .” and hence a weakening of patrimonial rule
as here.defined. _

6. Through abrupt.changes in appointment and a series of .otber
arbitrary acts the ruler makes every effort to prevent the idendﬁc.auqn
of any one household official or favorite with the office he occupies at
a given tme.

7. The ruler himself, or his official and favorites who act in his
name, conduct the affairs of government when and if they consider
it appropriate, ie., either upon payment of a fee or as a unilateral
act of grace.*

Government is considered a mere extension of the ruler’s private
domain. We saw that under patrimonialism arbitrary personal rule
is considered legitimate on the basis of immemorial and sanctified
tradifon. But traditfion does not legitimize disregard of the sanctions
which consecrate and anthenticate tradition. Repeatedly, the patri-
monial ruler confronts the task of balancing one principle against an-
other. ‘This consideration applies to all the conditions enumerated
above: the delegation of authority, the basis of recruitment and re-
muneration, qualification for office, obedience of subordinates to the
ruler or the relarive independence of their position, and finally the
degree to which ruler and officials treat official business as an act of
.personal indulgence or the performance of that duty which tradition
makes incumbent upon them. In these respects neither personal
arbitrariness nor adherence to sanctified precedent can be dispensed
with. For if arbitrariness comes to prevail, patrimonialism gives way
to tyranny; if established rights eliminate the arbitrary will of the
ruler, patrimonialism gives way to feudalism or a Jarge realm disinte-

grates into smaller patrimonial domains. Patrimonial rule will endure
as long as these eventualities are avoided, but it is also true that
- awithin this framework arbitrary rule or adherence to sanctfied tra-
dition can become dominant.

Weber's. characterization of patrimonial rule snbsumes -a great di-
versity of historical events, and the paired concepts of sanctified
arbitrariness and sanctified precedent provide an interpretive device
for an analysis of sacial change. But every concrete exercise of au-

¢ The quoted passages are taken from Max Weber, The Theory of Social and
Econamic Orgenization, pp. 343, 344, and 345. The remaining characreristics
of patrimonial role are extracted from Max Weber, TWirtsehaft und Gesellsehaft
(Tithingen: J. C. B. Mohr, 1925}, IL pp. 679-723. Related discussions are
found in Max Weber's Religion of Chine (Glencoe: The Free Press, 1951), pp.
33-104.

“as a full-time occupation.®

Administrative Authority in the Nation-State 109

-thqrity by a historical ruler is, byl the same token, an instance in a
series of events which reveals a pattern only when viewed in retro-
spect and over the long run. Alth ugh the conceptualization of that
_pattern enables the analyst to approﬁch any specific case with a knowl-
edge of the “principles of action” which ‘are at issue, that knowledge
is inevitably removed from the ambjguiries and compromises by which
men of action thread their way between opposing principles, It is
necessary, therefore, to emphasize|the dilemmas intrinsic in beach-
mark concepts like patrimonial administration, in order to reduce the
gap berween concept and behavior] On the other hand, as we learn
hcm.r to assess the price of every line of action, the avoidable and un-
avoidable drawbacks it entails for|the attainment of its own ends
we also reduce that gap from the side of behavioral analysis. Para]lei
c??lderadons apply to the system| of administration. under the rule
of law.

In the.modem nation-state of the Western type governmental ad-
m_}n:‘lstrat?on is characterized by an|orientation toward legal and ad-
ministrauve regulations. Since “Elzler’s definidon of bureaucracy
Pa.rallel.s the points just cited regarding patrimonial admiﬁis'tfﬁtiuh,'I'
repeat it here in abbreviated form. |A bureaucracy tends to be char-
act_enzed by: (1) defined rights and duties, which are prescribed in
written regulations; (2) authority relations berween positions which
are ordered systematically; (3) appointment and promotion which are
Fegulated and are based on contractual agreement; (4) technical train-
ing (or experience) as a formal condition of employment; (5) fixed
monetary salaries; (6) a strict sepazation of office and incumbent in
t!:le sense that the employee does ndt own the “means of administra-
tion” and cannot appropriate the position; (7) administrative work

) Each of these characteristics stands for 2 condition of employment
in modern government administration. The process of bureavcratiza-
tion may be interpreted as the manifold, cumulative, and more or less
successful imposition of these employment conditions since the nine-
teenth century, The problems of management arising from this
process can be characterized in a general way by contrasting each
bur_eaucratic condition of employment with its nonburecaucratic or
antibureauncratic counterpart.

®H. H. Gerth and C. W. Mills, eds., From Max YWeber: Es. i i
A - s, " z : Bsrays in Sociclo
dq;fewlYo{k:b Ozgford Un;)vemty Press, [1946), pp. 196-198. The foﬂowigg
cussion s dased o my book, Work ard Authority in Industr foik:
John Wiley & Sons, 1956), Pp- 244-248. ? ety (New Yotk
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The endeavor to define rights and duties: in"accordance with formal
(impersonal) ‘criteria will encounter persistent attempts to interpret
them in a manner the individual concerned regards as advantageous
© 'll[ﬁsz;f;tematic ordering of authority relationships will be opposed,
though often quite unwittingly, by z}ttempcsfta sflb]ecl:g tgsese relation-
shi informal bargaining by using favors of various kinds.
smSPismti?ar personal c%nside%aﬁ);ns may also affe_ct the appomi:menlt{ and
promotion of employees, even when there is outward compliance
es.
Wl"tlttaté;z;—sil training as a condition of employment is RerhaEs Ieasg
subject to such practices, though even here personal J:'elanonsh,épsban
subjective interpretations may modjfy ‘What othf:rWJse Woﬁlf e a
purely formal adherence to this condition. _I think of suc actors
as the preference of hiring officials for applicants u{ho have certain
personal characteristics as well as the reqm_rec_l tEf:thal compe.tenm’a.
Subjective evaluation also enters ir:;lto the weighting of a candidate’s
xperience, professional standing, and 50 on. _
“E;gﬂar cgnsiderations applygto fixed monetary salanes: Although
salary scales can be readily fixed and administered, appointment and
promotion are subject to bargaining a].:‘ld personzfl influence, as is th_e
whole system of job classification without which a salary scale. is
meaningless. In addition, there‘ are co‘nti.uual efforts at‘supplernentmg
any given salary scale by vanous.fnnge benefits which ‘amhnot as
readily systematized as the scale %tsc_alf, and hence permit the ma-
neuvering which the scale seeks to ehrm_ﬂate. .
The strict separation between official and mc':gmbent,‘ben_veen the
‘position and the employee, is an ideal gonchtmn W§11ch is rarely
achieved in practice, especially with regard to salaried employees
and skilled workers. Incumbents endow their qulf perfon?]auce
with personal qualities that range from dispensable idiosyncrasies to
untransferable and often indispensable slkills, so that some measure of
identification of the employee with his position 15 unavoidable. Un-
der modern conditions of employment the _indiwdua'l_cannot appro-
priate his position in the sense in whicl’i, say, in the British government
during the eighteenth century administrative offices were a form of
private property a family could pass on from one generation to the
next. But the safeguards against dismissal established in modern gov-
ernment under the slogan of “job security’ have endowed B]El‘lPlDy'—
ment with a quasi-proprietary character which is more or less incom-~
patible with the strict separation between the job and the employee.
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Although the idea of work as a

full-time occupation is generally

accepted, the intensity of worl js subject to disputes and interpreta-

tions. “Full-time” is unambiguous
avocational work. But the amounr

as contrasted with part-time or
of worle done in g foll-time oc-

cupation continues to be a most controversial condidon of employ~
ment, which employers seek to regularize by the use of incentives
and penalties and which workers interpret in their own way by the
practice of outpur restriction. In this way bureaucratization is an
ongoing process, in which those in authority subject the conditions
of employment to an impersonal systematization, while the employees
seelt to modify the implementarion lof the rules in 2 manner they
consider advantageous to themselves] We may say that employees
continue to “bargain” silently over the rules governing their employ-
ment, long after they have signed thé contract which ostensibly pre-
cludes such further “bargaining.” n the other hand, those in au-
thority endeavor to maximize the predictable performance of em-
ployees by the strategic use of pendlties, incentives, and ideological
appeals.

Within the administrative context these conflicting strategies repli-
cate what Weber considers the basic| characteristics of legal domina-
tion. In so far as “love, hatred, and e ery purely personal . . . feeling
[is excluded] from the execution of O}J’_ﬁcial tasks,” modern governmenr
approximates the ideal type of the bureancracy under legal dorni-
nation.” But such approximation is 4 human and hence 2 condirional
achievement, The tendencies towasd an impersonal administration
of rules arise from the basic beliefs in accordance with which laws

are regarded as legitimate, if they ha
authorities on the basis of praceduy
In modern society legislators, lawyers

ve been enacted by the proper
es having the sanction of law.
judges, administrative tribunals,

and others are conecerned with working out the rules and procedures
that are to govern the recurrent trapsactions among individuals and
groups. Impersonal administration provides an indispensable buttress
of regularity, detachment, calculability, and all the other positive ar-
tributes of order, but these gains are inextricably linked with a studied

disregard of person and circumstance
equity.
Accordingly, as Weber shows in |

and hence of considerations of

is sociology of law, advance in

“formal rationality” has been and continues to be circumscribed at
many points by the concern of interested parties, and indeed the rule-

% See this conditional formulation in WWebd
351,

r, Law in Econowy and Society, P-
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makers themselves, with principles of equity: A belief in legality
means first and foremost that certain formal procedures must be
obeyed if the enactment or execution of a law is to be corvlsi.dered
legal. But while legal rule-making tends to elimin.ate the 1d195yn-
crasies of personal rule in the interest of developmg_ a consistent
body of rules that is the same for everyone, it also militates against
the exercise .of judgment in the individual case. Yer attention to
rules for these reasons may engender an interest in rule—m_alm':lg. for
its own sake—just as too much regard for equity in the individual
case can jeopardize the integrity of the rule-maling process. Hence,
the rule of law endures as long as piecemeal solutions for Fhesa con-
flicting imperatives are found and neither the concern with eqmt.y
nor with the formal attributes of rule-making is allowed to predomi-
nate. The basic and anguishing dilemma of form and substance in
law can be alleviated, but never resolved, for the structure of lega]l
domination retains its distingnishing features only as long as this di-
lemma is perpetuated. ) . L
The conflicting imperatives of “formal and substantive raponaht.}f
extend even into the relatively simple rules governing public .admm—
istration, for it appears that the implementation of such rul.es is b?set
by certain incompatibilities inherent in the structure qf luejrarch:{cal
organizations. The problem of communication is a case in p_omt. The
hierarchy of ranks indispensable in large organizations mvolves' a
formally unambiguous order of authority. All subordinates receive
their orders from superiors, who by definition know more about the
policy of the organization and its “proper” exccution than those
whem they command. Yet their superior knowledge is Ium:ted.or
circumscribed by the fact that their high rank within the or-gan{zatmn
removes them automatically from day-to-day experience with its op-~
erational problems. In the parlance of organization theory, this is
called the problem of two-way communication. But, as Florence has
pointed out, the information which should come up the line of author-
ity from those who are in daily touch with operational problems “tends
to be neglected for the very reason that it comes from a subordinate.””
It should be emphasized that the reason for such neglect is not neces-
sarily the ill-will of superiors or the ineptitude of subordinates. It is
rather that the hierarchy of ranks involves different levels of infor-
mation so that subordinates are not in a good position to judge what
aspects of day-to-day operation are of special interest to their supe-
?P. Sargant Florence, The Logic of British and American Industry (London:
Routledge and Kegan Paul, Ltd.,, 1953), p. 153.
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riors. Nor is it possible for superiirs to spell this out in too much
detail, for this would interfere with the very delegation of responsi-
bility which large-scale organizations make necessary. Hence, sub-
_ordinates are left to judge in some measure what their superiors want
or ought to know. Since the subobrdinate’s performance is evalu-
ated in part by his manner of keeping the superior informed, the in-
formation he supplies is likely to be an amalgam of the necessary,
the frivolous, and the self-serving. |Superiors and subordinates deal
daily with this and similar problems, and solve them as best they can
in the light of circumstances and with the organizational skills at
hand. Study and research may well improve such solutions, but
they cannot, it seems to me, eliminate the dilemmas inherent in rule-
abiding behavior and hierarchical organizations.?

The preceding discussion of patrimonial and buresucratic adminis-
tration shows that benchmark concepts of social -structures can en-
compass a range of historical experiéuce. A given type of adminis-
tration will retain its character as long as rulers and officials achieve
some balance between that type's cénﬂicti.ug imperatives. The ana-
lytic task is to identify these imPeL:atives and hence the issues or
conflicts whose repeated resolutions define and redefine the attributes
of the type. To avoid the reification of the type, that is, the fallacy
of attributing to a social structure alconcreteness it does not possess,
we must see these “attributes’ as objects of action by specific groups.

The discussion also exemplifies an approach to social change which
allows for transformarions from one|type to another. For example,
the dependence of patrimonial offi ‘als upon the houschold of the
ruler contrasts with the impersonal fixetion of monetary salaries of

3n his book, Adwdnistrative Bebavior (New York: Macmillan Co., 1948), pp.
20-44, Simon has shown how such dilemmas have led to administrative theories
which are as contradictory as proverbs, Administrative efficiency requires
specialization.  Apain, specializadon requites clear criteria for a division of
labor, but these criteria overlap or conflice{with one another and henee call for
coordination that is ofren incompartible with specialization. The contenton
that such dilemmas are ineradicable and hence that judgments are indispensable,
is quite compatible with the endeavor to put managerial decision making on a
more scientific basis, The substitutdon of machine methods for manunal opera-
tons is obviously an ongoing process that| hus pready currailed some aress of
discretion, though such methods also ereatd new opporrunities for discretionary
judgment. But although organizational chapges (including those based on prior
research) curtail and reatlocate the aress in which discredon is possible or de-
sired, they cannat, as I see v, eliminare the exercise of judgment. At any rate,

- Professor Simon’s contradictory administrative proverbs are lilkely to continue,

8s long as the operation of hierarchical orgpnizations requires such judgments.
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bureaucratic.dﬂiéials; As the ruler’s domain becomes more EXSHSWEE
the number--of household officials grows; as does the diffic 11:1)7 0
o aintﬁiniﬂg them in the household. .Acqornfhngly, .beneﬁces and elnce
relative independence from the household mcrl.aasmgl.y take the p :lce
of the earlier arrangement. The ruler’s oﬂim.als will seek to n; lee
their benefices hereditary, while the .ruler will flttempt to recbam;
the benefice as his own upon termination of service or the deat ;
the incumbent. This conflict will be fought out in terms ohf the
personal arbitrariness and respect for tradmon‘ which are tl:lE c ;I:Elc-
teristics of patrimonial rule. When the officials succeed in making
themselves personally independent, they have taken the first step zllway
from the complete identification of ruler and government. Note, _@_gr;
ever, that this first step consists in the c!:)mPlete 1$1equﬁca§fclll_ o
Ec;ve;nment with many rulers; hence it remains well Wlth}n the ramelz
wark of patrimonial government. In Western Europe this f.runéev;fvor
prevailed for many centuries, but it was gradually u.ndermln.]ejn droTn
within, as the performance of gov.ernmental functions declined in
effectiveness with the commercialization of offices.  and
Eventually, the idea of government office as a type of person sLn
inheritable property was superseded by the' complete SE.:PMB'EQD% e-
tween office and incumbent with renumeration oW taling the for;n
of regular salary payments in lieuw of the ‘earher dependence of the
incumbent on the ruler’s household and on income fro.m ‘.che pe.rforrg-
ance of official funcdons. It is true that th}g new principle, ].lk.f:ﬂ the
earlier one, is subject to considerable variations. Altl}ough. salary
scales are fixed and officials possess no proprietary rights in their PI;JSI.—-
tions, these conditions of administrative service are Fub]ected to aré
gaining and personal influence. Such factors as fringe benefits an
personal indispensability can modify the salary‘scale and the sep%r;
tion of office and incumbent, cften to a 90n51derab1e extent. he
balance struck will depend on the CU]‘:lﬂlctlIlg eﬂo.r‘ss of those who
administer the salary scale and supervise the cpndlnons of emPlo_y~-
ment, as against those who use bargaining and influence to mfdmnt;llze
their edvantages. If the former were completelyt successful, fiy
would codify fringe benefits and employ"‘meut conditions so mmgte v
as to minimize bargaining and personal influence. If the bar%l:?_u_ler:
were completely successful, they Would_ undo the forrnn.l.con ixc_ln
of modern administration and re-establish personal decision-ma hcinﬁ
on questions of remuneradion and emplo;iment.‘ Tht? extent to whic
this patrimonial alternative has bGCOme.u'nPOSSIble is a true r}-xeasire
of the degree to which the bureaucratic type of administration has
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become the prevailing pattern. But bargaining and influence continue
to affect the conditions of administratve work, and to this extent
the prevailing bureaucratic pattern is subject to gradual alteration.
Whether these alterations are mutually countervailing and hence
preserve the identity of bureaucracy,| whether they cumulate in one
or another directon and give rise o “neo-patrimonial” or “neo-
fendal” patterns, or whether entirely new types of administration
gmerge—all this is subject to empirical investigation. The following
discussion is relevant for such an inves gation in that it relates Weber’s

ideal type of bureaucratic organizatidn to two critical problems of
Public administration in 2 Western naticlnn-state.

PUBLIC ADMINISTRATION AND SOCIAL STRUCTURE

In the second part of the epilogue with which he concludes his
novel War and Peace, Leo Tolstoy describes the root metaphor of
hierarchic organizations. As men unitg for common action, the largest
oumber of them take a direct share |in the action, while a smaller
number take a less direct share. The ¢ommander-in-chief never takes
part directly, but instead makes gendral arangements for the com-
bined action. For Tolstoy a perfectly shaped conme represents the
model of any hierarchic organization.®

In his ideal type of an administrative staff under legal authority,
Max Weber refers to the same model when he emphasizes the mono-
cratic type in which a “chief” exercises supreme authority over the
whole administrative staff. However, in his specification of the at-
tributes which distinguish bureancratic from patrimonial adrninistra-
ton, he focuses primary attention on intraorganizational awctharity re-
lations. By ordering and facilitating the faithful implemnentation of
commarnds, authority insulates officials from influences which would
interfere with that implementation. We have thercfore two critical

-, variables. One refers to the nature oLf the authority exercised owver

an administrative staff, the other to the organizational conditioning

- and insulation of that staff which affects its implementation of com-

mands. Both aspects are equally impoT:ant for the exercise of public
© - authority in the Western nation-state

|
, but I shall here concentrate
on the second,

At the level of public-personnel policy, povernment officials are now
recruited irrespective of their Iinship loyalties, while privileges of he-

- ®Leo Tolstay, War and Peace (New Yorly The Modern Libraty, n.d.), pp.

1128-1129 and passin.
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itarv estates exist no lomger. The safeguards against outngh.t ap-
;erilpii?tion and direct invo_lgvement with family and property mlter-
ests are supplemented by the several conditions of Pu‘bhc emp o:g—
ment in which Weber sees the distinguishing characteristics of a mod-
ern bureaucracy. Talen together, these conditlons arc to ensure that
no extraorganizational influences will interfere W}th the mlPIBIH.E{Jtn—
tion of commands as this passes down the hjera_-tch‘}‘f from the‘decgmn;
making level at the top to the cxecutive oﬂic:ra% ‘on the ﬁru:_lg lmc.d
In this way the exercise of adnﬁnistranfre functions is to be mslalate
effectively from the surrounding social structure. Id'aal-tnycaHy,
the bureaucratic hierarchy is a structure of its olwn:.basm policy dt?-
cisions are arrived at prior to and clearly dmuggmshed from their
administrative implementation; officials are so conditioned as to cpnﬁne
themselves willingly and with technical competence to that imple-
mentation; and the public complies with the resultmg. roles and does
not attempt to influence their formulation or execution. Yfzt t?nema
assumptions can only be approximated.*® Several conditions impinge
on the hierarchy as 2 whole: the structure of supreme authority
(which, as Weber saw, is frequently not mqr_locranc), the bu:em.i—
cratic culture pattern which forms the prevailing outlock of pu})hﬁ
officials, and the contacts between administrators and the public.
Accordingly, the assumptions of Weber's modejl (ra-ther than the
attributes which malee up the model) will be modified in the follo_w-
ing discussion in order to approach a fuller understandu.ng of_ adnm'l—
istrative authority in the modern nation—state.' .The dl.scj.usmcm wﬂl
focus on two critical issues: the legal and POllth':Ell position of c1'v]l
servants, and certain typical problems in the relation berween admin-
istrators and the public.

Authority and the Bureaucratic Culture Pattern

The emergence of the nation-state is accompam’ed. by the growth of
a large-scale governmental structure, staffed by officials who, on enter-
ing public 'employment must accept the conditions of employment laid

10 imself offers a behavioral analysis in his polidcal writings, es.pecmlly
m‘hxjsez:afﬂ?r]af; of the bureaucraric problem in Imperial Germany under Bxsmng:?k.
See his Gesammnelte Politische Schriften (Tabingen: J. C. B. Mohr (Paul Elle—
beck), 1938), pp- 299f. We do not know how.he would have dev:'aluped I:c
relarion between the ideal-typical and the behavioral level of analysis, had he
i e his sociology of the state. )

11:;/([1; Dﬁi:tmftlt::n:tls to furmgu}lrate strucrural preconditions Df.bureaucfanc behav-
ior is contained in Reinhard Bendix, Higher Civil Servants in American .'?‘aate_ty
(University of Colorado Series, Studies in Sociology, No. 1; Boulder: University

of Colorado Press, 1949), Chap. L
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down by public authority. In the absence of hereditary privileges
and with the decline of extended ldnship groups, public employees
accept these conditions readily enopgh. But with the universalization
of citizenship, traced in the prel:eding chapter, a question arises.
Should public employees be permitted to retain all the rights of the
private citizen, or should cerrain pecial restrictions be imposed on
them in view of their responsibilities and powers as public officials?
Typically, three answers have bee L given to these questions. At one
extreme is the view that the two roles are entirely compatible so that
the public official enjoys the full riéhts of the private citizen whenever
he acts in that latter capacity. This view may be called democratic
plebiscitarianisiz in that it treats all| citizens alike and does not permit
the special status of the official to infringe upon the universal rights
of citizenship. At the other extreme is the view that civil servants
are above all servants of the state and hence that public employment
implies positive political support for the government in power. This
view may be called autocratic or fotalitarian plebiscitarianisnz when-
ever that same demand of complete allegiance is made of all the citi-
zens; rights of citizenship are nulliwied whenever they interfere with
this overriding allegiance so that lunder these circumstances there
is again no difference berween the ordinary citizen and the public
official. Between these extremes is the positien which urges upon all
public employees and especially those in positions of responsibility
the ideal of political neutrality. Hare, public officials are deliberately
set apart from all private citizens. Ejther informally or through special
legislation they are asked to acce,it special restrictions upon their
expression of political views and the:'I participation in political activities
in order to safeguard the impartiality of governmental administration
as well as public confidence in t impartiality. In the Western
democracies the view is widespread J:hat public officials must surrender

some of their rights as citizens because governmental employment

involves a public trust which could|be jeopardized by an injudicious

use of those rights. In the terms|of the preceding discussion this

approach exemplifies the functional [principle in the sense that public

officials are recognized as an occupation possessing particular rights

and duties. Hence, with reference| to public employment, the ple-

biscitarian principle of universal rights of citizenship is rejected.’* The

discussion immediately following will be restricted to the third ap-

**For a brief survey exemplifying thess three approaches with reference to
France under the Third Republic, Nazi Germany and Fascist Iraly, and Grear
Britain, see Thomas 1. Emerson and David| M. Helfield, “Loyalty among Govern-
ment Employees,” Fale Law Journal, Vol, 58 (1948), Pp- 120133,
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proach just mentioned. Its purpose is to show the impact of the
authority structure and the bu.reaucratic cﬂme pattf:rn on the eﬁort
to define the legal and political position of public officials in the United
in Germany.*®

St?:st;szn;erican sztting suspicion toward public ofﬁcials' goes back
to the beginning of independence. Among the co,r,nplamts (':!f th;
colonies against the “repeated injuries and usurpations of the.kmg o
Great Britain is the declaration that *He has erected a multitude of
new offices, and sent hither swarms of officers to hara§s our people and
cat -out their substance.” * The Virginia Bill of Rights of 1776, as
well as the corresponding declaration of right§ for Massachuset:'ts,
Pennsylvania, and other states, put the top officials of tl:lB executive
branch of government on the same footmg.as the legmlatlve with
reference to the principle of rotation. Appomted' as well as elected
officials should be returned to private life at fixed intervals, both as a
safeguard against the abuse of power and as a means whereby they
can participate once again in the cares and depnvatmu.s of the people.
Thus, government administration should reflect the will of the peogle
directly, and government officials are literally servants of the pubh.c.
On the basis of his observations in 1831, Tocqueville noted 1':hat; in
the United States government is considered a necessary evil, any
“ostensible semblance of authority” needlessly cn*ffen.'swe3 'a_nd that
“public officers themselves are well aware that thE.! supenogty’ over
their fellow citizens which they derive from their authont}f, they
enjoy only on condition of putting themselves on a_level vfrith the
whole community by their manners.” *® ‘When men in pubhcioﬁic':c
are not at all distinguished from the gene-ra} popu:latfwu,‘ rotation in
office is seen as a2 guarantee that no invidious disrinctions can -be
introduced in the future, while men from all l‘fll‘lkS of the POP.U.IEIT.IO.E
are considered equally qualified to hold public office.*® This anti-

22 The following discussion is greatly indebted w Frost Fraenlkel, “Freiheit,;uqd
Politisches Betidgungsrecht der Beamten in Deu:schlz{nd und den USA, in
Veritas, Tustitia, Libertas (Festschrift in Flonor of the Bi-Centenary of Columbja
Univer;iry transmitted by the Freje Universicit Berlin and the Hochschule fiir
Politilk; Berlin: Colloguinm Verlag, 1953), PP 60-90.

1 Quored in Carl L. Becker, The Declaration of Independence (New Yorl:
Vinrage Books, 1958), p. 12.

lﬁlg.le%cis de Tocquev?]le, Democracy in America (New York: Vintage Books,
1954}, I, pp. 214-215. ]

18 See Jal;r,ris Bryce, The American Comrmonwealth (Chicago: Charles FL Sergel
& Co., 1891}, II, pp. 127-128. The importance of these views is not diminished by
the finding thar the spoils system was not as extensive under :Andraw Jackson
as had been supposed. See S. M. Lipset, The First New Nation (New York:
Basic Bools, Inc., 1963), pp. 101-102.
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bureaucratic sentiment has remained a potent influence upon American
public administration, even after the Civil Service Reform of 1883
abolished the spoils system and introduced certain legal safeguards
into the rules government public employment. N

Ernst Fraenkel cites two decisions exemplifying this pervasive atd-
tude. In the case of Butler v. Penﬂi‘ylvmzia (51, U.S. 1850), plain--
tiffs argued that their appointment ta a position in the State govern-
ment was based on contract protected under Article 1, Sect. 10 of the
Constitution, which forbids the statkes to pass laws “impairing the
obligations of contracts,” Butin the oi)inion of the Court,

appointment to, and the tenure of an oﬁ:"u:e created for the public use, . . .
do not come within the import of the term contracts, or, in other words,
the vested, private personal rights thereby intended to be protecred. They
[appoinument to, and tenure in, public| office] are functions appropriate
to that class of powers and obligations by which governments are enabled,
and are called upon, to foster and promote the general good: functions
therefore which governments cannot be presumed to have surrendered. . . .

A century later, in Bailey v. Ricba?dsJEn (182 £, 2d., 195 1),Athe Court

upheld the right of the government to dismiss an employee of whose
loyalty it was not completely cunvin‘ ed. In the opinion supporting
this judgment the Court also commented on the nature and legal status
of public employment:

The due process clause does not apply to the holding of a Government

office. . . . Government employment is subject to many restricdons upon
otherwise unrestricted individual rightsin respect to activites, property
ownership, etc. . . . So in the present gase, if Miss Bailey had no consd-

tutional right to her office, and the executive officers had power to dismiss
her, the fact that she was injured in the process of dismissal neither in-
validates her dismissal nor gives her a right to redress. . . . These harsh
rules which run counter to every Imowr# precept of fairness to the private
individual have always been held necessary as a macter of public policy,
public interest, and the unimpeded performance of the public business.

Thus, since positons in the civil service do not depend upon the
rights of contract protected under the Constitution, termination of
public employment does not deprive the incumbent of any rights in
view of the overriding importance of t le public business.>*

Such separate and discriminatory tl"eatment of public officials was
not applied in the political sphere, at least at the beginning., Article 1,
Section 6 of the Constitution declares that no person be allowed to

17 See Fraenkel, op. cit, pp. 84-85. See also my discussion of American civil
servants as an “underprivileged group” in \Higher Civil Servants in American
Soeiety, pp. 100 £.
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hold an appointive and elective office at one and the same t'ir_ne. In
priﬁciple, this prohibition circumseribed the permissible .pohucal ac-
tivities of federal employees. As Thomas Jefferson pointed out in
1801, the sépa.ration of powers makes it “improper for officers dei_aend~
ing on the Executive . . . to control or influence the f.ree exercise of
the elective right” so that electioneering by public officials is f‘deemed
inconsistent with the spirit of the Constitution.” ** But this interpre-
tation ‘was not heeded, political activities by federal employees were
generally accepted as a part of the spoils system, 'dIEld only the consti-
tutional provision itself was obeyed. However, this generally lenient
atitude changed following the Civil Service Reform of 1883. In a
directive of 1886 President Cleveland forbade federal employees to
engage in “obtrusive partisanship,” pointing out that “.the proprieties
of official place will also prevent their assuming the acuve_cu'nduct of
political campaigns.” "T'wenty years later the same PIIIIC'IP'IE ‘was
formalized by Theodore Roosevelt and incorporated in the Civil Serv-
ice Rules that remained in force untl 1939, when the Hatch Act
extended the same rules to all federal employees as well as to cert_aj:fl
employees of state and local governments*” Since then the C%le
Service Commission has implemented these restraints by a detailed
specificarion of the political activities in which federal employees may
engage as well as those which are proscribed.* . )
The several opinions expressed in the case of United Publzr.f W orkers

v. Mitchell [330, U.S. 75 (1947)] reveal the underlying logic of :such
specifications. In this instance a federal employee had beer:x dis'rmss.ed
for his active participation in the political campaign. In his minority
opinion Mr. Justice Black held that the Hatch Act curtail's the consti-
tutionally guaranteed freedom of millions of public oﬂicm.ls who are
prevented from contributing their arguments and suggestions to the
free discussion of public issues. Employees of the government are Fhus
made into second-class citizens, mere spectators of the discussions
which result in policies concerning the public welfare. This cons%der—
ation is based on the plebiscitarian view which accords the same rights
and duties to all citizens irrespective of their status in the community.
18 Quoted in Joseph M. Friedman and Tobias G. Klinger, “The Hatch Act:
Regulation by Adminstradve Action of Palitical Acrivides of Gaovernment
Employees,” The Federal Bar Journal, VII (Qctober 1945), p. 6.

19 See Milton J. Esmein, “The Hartch Act—a reappraisal,” FPale Law Journal,
Vol. 60 (June 1951), p. 988 for the source of the directives of Presidents
Cleveland and Roosevelt.

20 See ibid., pp. 990-991, for a listing of polidcal activities under these rwo
headings.
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In part this view is shared by Mr Justice Douglas, who considers it
unconstitutional to curtail the political activities of ordinary public
employees. However, Justice Dotglas concurs with the majority of

.- the Court when he expresses the fear thar civil servants in administra-
~ tive positions could jeopardize the

ooth functioning of the executive

branch of government, if they were allowed to engage in political
activities without restraint. Fere the “functional principle” is adduced
in support of special rules for the ‘ articular status of the civil servant
in a responsible position. In the majority opinion of the Court this
same consideration is applied still nﬁre broadly so that the “functional
principle” predominates. Writing ifor the majority, Mr. Justice Reed
states that two dangers would arise if public officials could double as
party functionaries. The principal danger for administrative officials
is that partisan activities would interfere with the performance of
their public duties; for the great majority of ordinary, public employ-
ees, partisan activities could strengthen the hold of the party in power
and thus give rise to tendencies fayoring a one-party state. Accord-
ingly, the Hatch Act serves as a safeguard against the political con-
tamination of the civil service as well as against the possibility of a
bureaucratic manipulation of party politics—a major effort to ensure
the separation of politics and administration.

Efforts to achieve such a separation have not characterized the
development of the German civil service. In the American case the
initial and dominant experience was the colonial opposition to the
“swarms of officers” sent from England. In the Prussian case the
initial experience was the emergence of highly educated public officials
to a position of great influence and relative political independence after
protracted struggles against arbitrary, personal rule. Recruited in
considerable part outside Prussia these officials were loyal to the mon-
arch rather than the Prussian nobility. 'While in the royal service
they received seminaoble privileges jand a hereditary dtle of nobility
if they atrained high rank. The contrast between this emerging
bureaueratic nobility and the subordinate position of American public
officials mentioned earlier could not be more striling:

The policy of ennoblement in Prussia, whether inadvertently or by design,
helped to fix the social idenrity and the loyaliies of the civil bureaucracy
as a distinctive starus group within the remodeled upper class. As such,
it was detached and alienated from the common and inferior people. 1t
was imbued with the hierarchical and corporative ideals of the superior
class of the preabsolutist past which had been intimately blended with the
authoritarian outlook and the arroéant habits of militarisdic Herren-
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Tnenschern. Iri the execution of their Dfdérs, the commissars were apt to

act like commanding officers in their own right and accustomed to bending
the lower orders to their will.2

Until the death of Frederick I (1786) these autocratic officials were
at the same time “royal servants” in the Literal sense. But under the
influence of the Enlightenment and with the weakening of autocratic
rule these educated men became increasingly restive in their sub-
servient position. The subsequent decline of Prussia and her defeat
at the hands of Napoleon in 1806 provided them with opportunities
for administrative and social reforms. Thus, the idea of enlightened,
technically competent rule by highly placed governmental officials
was associated in Prussia with the endeavor to curb the arbitrary rule
of a royal autocrat and with the promotion of reforms in opposition
to the established privileges of the nobility.**

This is the setting in which early German liberalism supported the
idea that civil servants must be protected against arbitrary disciplinary
measures and unjustified dismissals. In the first half of the nineteenth
century, liberal spokesmen advocated the constitutional protection of
the rights of civil servants in order to offset the earlier subservience of
officials to the monarch. Once officials enjoy the legal protection of
their position, they are able to protect the public against arbitrary
edicts ‘of the monarch or unlawful actions of privileged groups. Ac-
cordingly, in contrast to the American constitution, the early German
constitutions contained provisions guaranteeing the legal regulation of
public employment. A civil servant can be dismissed from his position,
or his salary can be reduced, only on the basis of a proper adjudication
of his case. The same liberal orientation also gave rise to the view
that civil servants should be permitted to serve as members of parlia-
ment. This view found support in the experience of South-German
legislative assemblies (Landtage) before 1848. Delegates whose civil-
service position was secure on the basis of constitutional guarantees,
proved themselves independent of the ruling government and deter-
mined defenders of the constitution,® Even in Prussia there had

21 Hans Rosenberg, Bureaucracy, dAristocracy apd Awtocraey (Cambridge:
Harvard University Press, 1958), p. 142
22 Thiz brief resume is based on Otto Hintze, Geist und Epochen der preussi-
schen Geschichte (Leipzig: Koehler & Amelang, 1943), especially pp. 2333,
337 f£., 566 fI.
: 20 Froenkel, op. cit, pp. 87-89, Taling rogether all delegares who are con-
sidered public officials in Germany, a survey shows that from one-fifth to meore
" than one-half of the representatives in successive legislative assemblies have been
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been significant instances prior to 1848 in which officials voiced their
independent judgment at the risk of instant dismissal. And in the
absence of representative institutions some top officials interpreted
such independence as playing the role of a constitutional opposition in
an sbsolutist state. i

These are the circumstances under which the political orientation
and activities of civil servants became a general issue. The complete
politica] freedom of public officials apbeared desirable to liberal spokes-
men, as long as these officials opposed arbitrary, monarchical rule and
contributed to the growth of Par]i&mentary institutions—tendencies
which naturally aroused appreht:usi‘n ameng conservatives. These
positions ‘were reversed in the years following the revolution of 1848,
whenever high officials of liberal persuasion found themselves con-
fronted by staunchly conservative subordinates who opposed consti-
tutional government. The result was a compromise. Previous legis-
lation had legitimized the dismissal of civil servants in cases of moral

turpitude, In 1852 a new disciplin
to which ministers have the power

regulation was added according
o place officials in a position of

temporary retirement (einstweiligen Rubestand) at half-pay, but with-

out any further abridgment of their
power is not limited by procedural
specified group of high civil servants

legally guaranteed rights. This
safeguards and it extends to a
who came to be lmown as “po-

litical officials” in the 1880's. Althqugh details have been modified
from time to time, this compromise| of 1852 has remained in force

ever since. It appears to uphold the

iegal or constitutional protection

of the civil service with its freedom of political expression and partici-

pation, as well as safeguard the efficien
Experience with this compromise s

civil servants. Their proportion has decli

cy of government.**
plution has been very mixed. In

ned from = high of 33% of all dele-

gates in the Paulsldrche of 1848. Since then the proportion of eivil servanes

among Reichstag representarives has been
1912, and 21% in 1930, This includes

47% in 1871, 38% in 1887, 25% in
university professors, teachers and

superintendents of secondary schools, army officers, clergymen, as well as civil
servants. For ferther details see Karl Demeter, “Die soziale Schichrung des
demschen Parlaments seit 1848, Vierteljabrsschrift fir Sosial-und 1Wirtsehafts-

geschichie, Vol. 39 (1952), p. 13 and passime
of civil servants in the parliamentary bodi

Afrer World War O the proportion
o5 of the Federal Republic rose once

again, inidally because of a lack of suirable candidaces for elecrive office.
*¢8See Fritz Hartung, “Studien zur Geschichte der preussischen Verwalmng,”
in Staatsbildende Kvifte der Newuzeit (Berlin; Duncker & Humblot, 1961}, PP

248-254. In the pages following Hartung
concerning “political officials” in the period

gives o detailed account of policies
1848-1918.
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the nineteenth century German governments would employ pub'lic
officials in electoral campaigns as well as call upon them for an actve
defense of policies in parliament and elsewhere. Before IQ}‘!- these
attempts were by no means always successful, since I'ugher- civil serv-
ants—among them those designated as “political officials"—often
defended the rule of law against what they considered political expe-
diency. In retrospect we can see that such independence was f:f.cuh-
tated by the conservative outlook of the officials; their quarrels with a
conservative government were conflicts among like-minded mien,
rather than between opposed, ideological camps. After 1918 the situa-
tion changed when ministers of the Weimar Republic found themselves
confronted by staunchly conservative public officials who opposesi a
constitutional regime. Accordingly, the device of “temporary retire-
ment” was used to replace recalcitrant officials by athers more accept-
able to the party in power, thus undermining the independence of _the
civil service and furthering its pardisanship rather than its neutraliry.
After 1933 political endorsement of the regime was made a positive
requirement of public employment.® These vicissiudes have not
affected the prevailing outlook, howerver. .

To this day public officials are allowed to doub_lf: as legjsl?tfn:s and
party spokesmen, although many arguments favoring a prohibition of
this practice have been brought forward in the course of the Gem‘mn
debates on this issue.® However, the policy which allows officials
to serve in parliament remains associated not only with the belief in
political libertes for all citizens irrespective of their status, but more
specifically with the idea that the legally protected independence of
civil servants must not be impaired since it is a buttress of the rule of
law. Similarly, maintenance of the legal order remains identified with
a civil service, whose members are appointed for life, protected against
changes of positions which do not represent the exact career equiva-
lent of the previous office, protected against arbitrary dismissal or

removal from the service (except in cases of “temporary retirement”), -

and entitled to an adequate subsistence for themselves and their

23 Bvidence for the political independence of civil servants prior to 1914 is
cited by Fartung, ep. cit, who seems however to underestimare (on pp. ?:73~
275) the degree vo which high public officials were obliged o “roe the line”
polideally during the Weimar Republic. For a survey of this latter problem
see Theodor Eschenburg, Der Beawze in Partei wnd Parlmment (Frankfuore:
Alfred Metzner Verlag, 1952}, Chaps. 2-3.

28 See Werner Weber, “Parlamentarische Unvereinbarkeiven,” Arehiv des Gffent-
lichen Rechts, Vol. 38 (1930}, pp. 208ff. for a comprehensive comparative
analysis of the arguments advanced and the relevant legislation.
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families.*™ In the American setting these conditions have hardly even
been approximated, and further the improved status of the American
civil servant has not brought with it anything like the prestige,
-security, and supporting ideology of the German civil service.

The implications of this difference became evident when at the end
of World War II the American Military Government sought to apply
the precepts of the Hatch Act to| the reorganization of the German
civil service. In the view of German observers this attempt appeared
motivated by American suspicion| of the German civil service as a
survival of an absclutst tradition] animated by reactionary political
attitudes, cumbersome and antiqua]ted in its procedures, and enjoying
excessive economic and social pﬂvﬂeges owing to the special trust
characterizing the relation betw en government and its officials,™
But these considerations are not considered applicable to a system hased
on codified law, which in contrast to the common law greatly limits
the discretion of the judge or the official. In the American case
dangers arise where officials become involved in partisan activites,
because they are allowed considerable discretion in their public duties
and “obtrusive partisanship” can easily distort their exercise of dis-
cretion, Burt in the German case officials are bound by legal norms;
the expertise and impardality of their public actons must be safe-
guarded by the conditions of emplgyment which ensure their security
and independence. In this view th privileged employment conditions
of German civil servants are a guarantee of their independence from
extraneous pressures atising from political parties and interest groups;
as long as that independence is ensured, it malkes little difference
whether a few judges and civil servants serve for a time as elected
representatives and participate in parliamentary deliberations. The
important thing is to protect the expertise of the official and prevent
the intrusion of politics into the aJdministmtive process—both impor-
tant safegnards of the rule of law.2

*78ee Klaus Kroeger, “ ‘Parteipoliische Meinungsiusserungen’ der Beamten,”

Archiv des dffentlichen Rechts, Vol. 8
Iegal citations. This article contains o
ment of the views characterized above,

{June 1963), p. 134 for the relevant
pp- 121-147 a full, if turgid, restare-
There are indications that this view

is shared widely by the German public, See Brisn Chapman, The Profession

of Govermment (London: George Allen
26 KErnst Kern, “Berufsbeamtentum und
Vol. 77 (1951/52}, p. 108.

40T follow here the argument advanced

Unwin, 1959, pp. 308-310.

Elitik," Arehiv des dffentlichen Rechts,

ibid., pp. 109-110. The same volume

of the Archiv contains a rebuttal by Ofro Kuester (on pp. 364-366) in which
the auchor argues against the special legal position of civil servants as no longer
justified today, but no reference is made to the special problem of political
nctivities by civil servants.
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This conventional defense of the German civil service has been
challenged by those who favor that special -restricti'oz‘ns be placed on
the -political activities of public officials.”  When civil SeIvants serve
ag pa_r]iamen'tary delegates, they help enact and supervise the execu-
tion of laws, thus leading to a bureaucratization of parhamem:. It.1s
just as much of an abuse if political parties put their top func:uonzu:'les
in civil-service positions. Both the legislative and the executive
branch of government are harmed if either is made into a mere exten-
sion of the other. One writer states that political neutralization of the
civil service can only enhance the integrity of the state. -But m thus
favoring the clear separation between politics and administration, he
also adds 2 consideration which reveals the basic difference between
the German and the American institutional structure. Political nen-
tralization will
presumably - strengthen the inner homogeneity of the [.Germzm] cwxl
service. But then the question arises whether this is really in accord with
the intentions of the [American] military government, For they are con-
cerned in the first place to eliminate the “caste-like segregation™ of the
privileged civil service (Beanztenstand). The polirical neuntralization of the
officialdom could prove to be a genuine privilege, however, even T_hm:.lgh
the denial of elective office to the civil servant consttutes a diminution
of his rights as a citizen. For this nevtralization also precludes the possi-
bility that the officialdom is pervaded by forces outside its own province
{“berufsfremde” Krifte).

‘When a traditional position of special privilege exists, political neutral-
ization may only intensify the social and psychological distance be-
tween officials and the public which the reforms are supposed to re-
duce. This is in contrast with the American case, where similar
measures reinforce the “second-class citizenship” of public officials.
The German context thus tends to transform the meaning of political
neutrality, as Ernst Fraenkel points out.’ For the prohibiton to
. engage in partisan activities may mean in effect that the German

.10 A survey of opinions and of several proposals for remediz.ﬂ Iegislmsiun are
contained in Eschenburg, ep. ¢it, pp. 59-77. The auchor examines the implica-
tions of polirical activities by civil servanrs with numerous examples from the
German context in Chapter 4 of this wock,

81 “Beamte als Abpeordnete,” Archiv des dffentlichen Rechts, Vol. 75 (1949), pp.
108-109. There are other opinions, of course. See, for exfxmple, Eschenburg,
op. cit, p. 67 where neutralization is considered e potental danger, b.eeause
in the absence of polirical pasricipation civil servants would be .pohnca]ly
ignorant or uncertain and might again fall victim to “wrong tendencies.”

42 See Fraenkel, op. it., p. 80.
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civil servant is enjoined to display a p

pinted emphasis on the neutrality

of his Position and the special obligations arising from its legal Privi—

leges. Accordingly, public officials
authority as functionaries of the stat
of partisan activities can be tantamoun

often claim a special trust and
e. In their eyes the prohibition
t to an authoritative dePreciation

of politics as such and hence “justifies!” the idea of executive immunity

from the parliamentary controls that

“only” reflect Partisanship.

The German word for the obligations of the public officials is,
characteristically, Treuepflicht, or duty of faithful service, recalling
an earlier condition when civil servants were personal servants of the

monarch. Under the influence of pg

litical romanticism this idea was

transformed into the official’s special duty to the state and this in turn

was interpreted to mean that he

as the special guardian of the

Staatsinteresse, which could mean apything from power politics to
public welfare. Against this backg‘roumd it is mot surprising that

restraint on the political actvities of

these “public guardians” could

appear to some as the elimination from politics of the one group which
was explicitly-identified with the publit and the national interest.

The preceding discussion has fog

used attention on the political

activities of public officials in relation to their social and legal status.

Such officials are separated from inv’flvement with lrinship loyalties,

hereditary privileges, and property in

erests by the conditions of their

recruitment, while the relations of ahthority among them are stipu-

lated in impersonal terms. But once

is is achieved, it becomes neces-

sary to guard these impersonal criterlm of public employment against
new forms of influence. Restraints imposed on the political activities

of civil servants are one example of s
of officials from the influences of par
attribute of the nation-state, where th
society is instituted under conditions

uch a safeguard. The insulation
tisan politics becomes a common
£ separation of government from
of 2 modern system of plebisci-

tarian parties. But each nation-state is also affected by the momentum

of past events peculiar to itself. I
political activities of public officials
sions, as in the German and the Ame

'he same idea of curtailing the
may have contrasting repercus-
rican social structures. Without

attention to the divergent bureaucra;jtic culture patterns, we cannot

understand the significance for each s

ciety of bureaucracy as an ideal

type of administration under the rule of law.*

The exclusion of civil servants fror:

18 A fuoller analysis of buresucracy from
Michel Crozier's The Bureaucratic Phenor,
cago Press, 1964).

n direct participation in “obtru-

a similar perspective is contained in
nenon {Chicago: Un.iversiqr of Chi-
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sive partisanship™ is, however, only one side of the problen} d'e]infzated'
earlier. FEven -when politics and administration are distingnished
clearly, it remains an open question how much the administrative proc-
ess can be insulated from influences or pressures affecting the imple-
mentation of policies.

Adsrtinistrators and the Public

THE PLEBISCITARIAN SETTING, Modern, Western societies are charac-
terized by national political communities. They chmEﬁfy t.he.mode'm
duality between government and society: a nationwide jurisdiction with
administrative authority in the hands of a functionally defined group
of officials on the one hand, and formally equal participation in public
affairs by all citizens on the other.™ As stated earlier, politics under
these circumstances ceases to be a struggle over the distribution of sov-
ereign powers and becomes instead a struggle over the distribution of
the national product and over the principles guiding governmental ad-
ministration. With the universalization of citizenship, demands on the
government and hence governmental activities expand greatly. ThlS
growth of plebiscitarianism is reflected in the development of polincal
arties into mass organizations. Parliaments become transformed from
a body of deliberating notables who represent or claim to represent
-the public at large, to a body of professional politicians who are
identified with a political party and represent its constituency. In the
field of public employment earlier restrictions based on family back-
ground and social standing are gradually replaced by reliance on
training and educational qualifications as the sole criterion of selection.
With these changes goes a major transformation of public life arising
from the development of the mass media and the gradual but pervasive
encroachment of publicity on spheres previously considered confiden-
tial and privileged.®®
14 Polities organized on the federal principle present special problems, of course,
but they do nor invalidate this general charpcterization. Usually, constirutional
provisions see to the division of powers between the federal ceater and stare
or provincial and local authorides, with cermin nation-wide authorities rernait}-
ing with the center. Although complex disputes occur with reference to this
division, any major alteration requires constitutonal amendmenss and these
are reladvely infrequent,
85 A brief summary can do no more than point to the complex transformation
from a politics of norables with its emphasis on functional representation two 2
politics of plebiscitarian pardes. See the analysis of this wansformadon oo a

comparative basis in Gerhard Leibholz, Strukturproblemme der modernen Demo-
kratie (Karlsruhe: Verlag C. F. Mueller, 1958}, pp. 78 . See also the brilliant
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The use of the term “plebisci

tarianism” with regard to public

officials is an equivocal matter. [In the electoral context the term
means that all citizens as individudls possess the right to vote and to

. stand for elections. To establish these rights, corporate powers—Le

Chapelier’s “intermediate interestsL’—were destroyed. This anticor-

poratist legacy helps to explain th

t until recently ‘Western constitu-

tions have not provided for the existence -of palitical parties, for these

were considered new corporate p

wers intervening between individ-

uals and the nation-state. The same legacy helps to explain those

instances in which all distinctions

between civil servants and other

citizens are denied. Examples are the American spoils system, Lenin’s

contenton that every literate pers

on is qualified for public employ-

ment in view of the increasing simplicity of government, or the
contention of the French civil service unions that public officials should

have full political freedom when nd
Yet, in practice leveling has aimed

t formally serving the government.
less at abolishing the special status

of officials than at eliminating privileged access to public employment.
That issue has becorne less importalnt when privileges have diminished

and formal rules govern recruitme
duties of civil servants.

Access to influence upon the adr
increasing importance, however.
governmental activities proliferate,
educated citizen is barred from put
qualify, than thet he may not P
needed to obtain reasoned consid
authorities, Such individuals are

nt procedures and the rights and

ninistrative process is a problem of
As rights are universalized and
it is less problematic that the un-
lic employment because he cannot
ossess the aptitudes and attitudes
eration of his case by the public
aided in their dealings with the

goverament when their disadvantages are recognized. 'We should not

gloss over the tragic incongruiti
administrative procedure, but the

es berween human concerns and
direct confrontation between indi-

analysis by Jirgen Habermas, Strukin
Hermann Luchterhand, 1962), passinz,
sacial-psychological consequences of

andel der Gffemtlichkeit (Neuwied:
ho examines especially the coltural and
e “universalization” of pelideal life.

‘With regard to the American daveloprﬁent this transformation oceurred much

earlier than on the Continent or in Eng
political pareies db not exercise a discip
at all comparable to thar exercissd by
politician 05 notable disappeared earlier

and, and as the author notes American
ine over elecred representatives thar is
Furopean parvies. Thus, although the
in the United States than in Europe,

some aspects of a polides of notables linger on here, because some individnal
politicians succeed in building safe constituencies of their own which enable
them to defy the leadership of their own party, a phenomenon thar is familiar

where ir has 2 more general, regional basis

as in the South.
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viduals and officials characterizes bhly' a fraction of the relations
between administrators and the public. The latter is composed of
discrete individuals only when the citizen requires public assis_.tance,
acts in his capacity as a voter, and so on. When citizens desire to
influence policy at any level, as they have a right to do, they often
combine their demands with those of others, whether the object is to
have a party win an election, intercede with individual represent.atives,
or modify the implementation of policy through contact with an
administrative agency. o

Interest groups have proliferated along with the increase and diversi-
fication of governmental activities. In dealing with large-scale govern-
ment, there is safety as well as advantage in numbers and collective
action. It is useful to summarize these developments of the “public”
in a series of propositions. With reference to the citizen as an i.ndivid—
ual possessing the freedom to conclude contracts and the right to
vote, we can adopt Sir Henry Maine’s famous formulation:

It is Contract which replaces by degrees those forms of reciprocity in
rights and duties which have their origin in the Family. Starting, as frgrn
one terminus of history, from a condition of society in which all the
relations of Persons are summed up in the reladons of Family, we seem to
have steadily moved towards a phase of social order in which all these rela~
tions arise from the free agreement of Individuals.®

This formulation mmst be altered if we refer to the citizen as an
individual in need who is entitled to public assistance. In that case
public authority recognizes his social right to a minimum subsistence.
‘We may adapt Maine’s formulation accordingly:

Starting as from one terminus of history, from a condition of society in
which all the relations of persons arise from the free agreement of individ-
uals, we seem to have steadily moved towards a phase of social order in
which social, political and economic inequaliries that affect the legal ca-
pacity of individuals have become of sufficient public concern so as to lead
to a corrective redistribution of the rights and dudes of citizenship by
means of legislation and administrarion.

Such “corrective redistribution” through government exemplifies the
increase of governmental activities generally, since these effect a re-
distribudon of rights and duties, even if this is not their explicit
purpose. Interest groups or political parties are formed and become
active both as causes and consequences of this proliferation of govern-

3¢ Henry Maine, dneient Law (Everyman’s Library; New York: E. P. Dutton,
1931), p. 99.
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ment. We can, therefore, rephrase the preceding propositon as fol-
lows:

Stardng as from one terminus of history, from a condition of society
in which the reciprocity of rights and duties has its origin in the free
agreement of individuals, we seem to have steadily moved towards a phase
of social order in which that reciprocity has its origin in the relations of
persons arising from actions of government. As a result citizens organize
in order to modify to their advantage the rights and dudes which are
affected by acdons of public aurhorities,

Thus, governmental activities which develop in response to public
demands, in turn encourage the formation of groups based on the
principles of common interest and Torganizability” rather than “in-
herited privilege.”

REPRESENTATION BY ORGANIZED INTERESTS.” The proliferation of organ-
ized interests has given rise to a prpliferation of terms “grappling”
with this phenomenon. Interest groups, lobbies, pressure groups,
invisible government, neo-feudalism, power concentrations, anarchy of
particularized interests, infiltrarion |of government, countervailing
powers, veto groups—these are some of the phrases which have come
into use. Their very number suggests both the concern and the
intellecrnal wncertainty with which these organized interests are re-
garded. In the present context I only] wish to comment briefly on two
aspects of this very complex problem: the over-all significance of
organized interests for the “neutral administrator” and for the socio-
political theory of groups in the nation-state.

We saw earlier thar Weber’s ideal e of bureaucracy assumed the
existence of effective (monocratic) authority over the administrative
staff and clear separation between policy decisions at the top and
policy execution below. In his political analyses Weber also com-
mented on the tendency of hiph Gérman officials to male political
decisions under the guise of a concern with purely technical, adminis-
trative problems—a tendency which ‘t:omplicated the already difficult
task of effective supervision by parliamentary bodies. In Germany
this problem was especially acute because of the strength of the
bureaucracy and the gréat wealmess L:)f political parties and of parlia-
ment. Weber’s political preoccupaﬁon with these questions over-

37 This phrase is taken from the ttle of Joseph Kaiser, Die Reprisentation -
organisierter Interessen (Berlin: Duncler k Humblot, 1956). Despite a rather

corporatist interpretation this is the most] comprehensive, comparative analysis

so far. '
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shadowed hlS own concern with their generic ' significance. The fact
is that with the proliferation of governmental functions “secrecy” of
the administrative process is a by-product of complexity more often
than it is the result of a strong-willed ‘and entrenched officialdom.
Also, parliamentary supervision of administrative acts declines in
coverage if not in skill and vigor, even when political pardes and
parliamentary institutions are strong and widely accepted. Under
these circumstances administrators become concerned with policy
and exercise discretionary judgments, probably more so than formerly,
because the “chain of command” has lengthened and responsible
public officials in the best sense can no longer meet their responsibilities
without such concern and such judgments.’®

Policies often allow administrators to decide among alternative
courses of action, and they do not wish to act arbitrarily. “Adminis-
trative responsibility” may take the form of consulting with the
organized interests most directly concermed. Here responsibility
comes to mean responsiveness to the “public.” This may mean no
more than the administrator’s sense of what the public wants or needs,
but such estimates shade off into ideas of what public wants ought to
be. This is treacherous ground which many administrators will avoid
or would avoid if they knew they were treading on it. There is the
risk of adverse repercussions from the public and the legislature, if the
official’'s estimate is drastically wrong. Accordingly, administrators
look for support of the discretionary judgments which broadly drawn
policy directives and the organizational complexity of government
oblige them to make.

They find such support in the opinions and expert advice which
organized interests are only too willing to provide. At this point
there is a noteworthy interaction between “state” and “society.” In a
comprehensive study of Govermment by Commnittee, K. C. Wheare
states with reference to English practices:

It is sometimes the case that it is only after hearing the interested parties
and bringing them together to hear each other and perhaps to negotiate a

38 Incidental but telling evidence for this point is the discrepancy of the case
load handled by the court system as compared with administrarive adjudicadon.
“In any one year the [American] Veterans Administration adjudicates in fts
formal pracedural realm (the Board of Veterans Appeals) almosc half the
number of cases adjudicated by the entdre federal coust system. Bur informal
adjudicarion handled by the VA in a year smounts to more than thirty times
the number of cases adjudicared by the federal court system.” See Peter Woll,
Administrative Law (Berkeley: University of California Press, 1963), p. 7.
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little with each orher, that a Dep ent can obrain the puidance it needs.
‘With governments commitred to plagnjng and the control of economic life,

it is essential to obrain the cooperation of those affected by Government

B policy.““

Ina parallel discussion of American conditions we learn that advisory

committees are rarely established for the purpose of detached counsel-
ing alone. Persons serving on su h committees typically expect to
remain in contact with the policy-making processes of the program
on which they have been consulted and “this extension of the rela-
tionship far beyond the point of actual advice dovetails neatly with
the administrator’s real but unspdken purpose of strengthening and
validating his program and its support.” * In emphasizing this quest
for support, the author acknowledfres the conciliating function of the
administrator whe “has taken up |the task of broker to the various
claims where the legislator left off.”"# ‘

There is evidence, on the other hand, that negotiation or consultation
with public authorities has major effects upon the organized interests
themselves. In a revealing letter| Professor Arnold Brecht has ex-
plained that the formal obligation of German ministries to consult
only with representatives of federations of interest groups (the so-
called peak associations) originated after 1918, when every citizen or
local association addressed their demands or wishes personally or in
writing to the ministries and the Reichs-Chancellery. The purpose of
this ruling was not to give privileged recognition to the federations,
but to prevent the inundation o% the government. Thus, entirely

procedural considerations and the concern for efficiency had the effect
of encouraging the federations to articulate various local demands
before contacting the government, No sinister purpose or conspi.ta-
torial theory need be invoked here. It is an especially clear instance
in which entirely formal considerations can increase the power of
federated groups and their key functionaries and thus have a major
effect on the structure of organized interests.4®

B K. C. Wheare, Govermment by Cm;rJnitree (Oxford: Clarendon Press, 1955),
p-53.
#0 Mort Grant, “The Technology of Aldvisory Committees,” in Carl Friedrich
end Seymour Harris, eds., Public Policy (Yearbook of the Graduate School
of Public Administration, Harvard University; Cambridge: Harvard Universicy
Press, 1960), Vol. X, p. 94

91]lhid. Note also the similar emphasis
Polity (Chicago: Rand McNally & Co.,
42 Brechr’s lerrer is quoted in Wilhelm
bandseinfluss,” Politische Fierteljalwsohrif

in the analyses by Norton Long, The
1962), Chap. 4.

Elennis, “Verfassungsordnung und Ver-
2, II (1961}, p. 28.
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Consultation with organiied interests becomes itself an article of
policy. In the words of the Haldane Committee on the Machinery of
Govemme_nt: ) .

The preservation of the full responsibility of Ministers for‘ez‘cccm:_ive
acton will nor, in our opinion, ensure that the course of administration
which they adopt will secure and rerain public confidence, unless it is
recognized as an obligadon upon departments to avail themselves of the
advice and assistance of advisory bodies so constituted as to malke available
the knowledge and experience of all sections of the community affected
by the acdvities of the Department.*®

According to K. C. Wheare, consultation between public officials ‘a.ud
organized interests is considered a recognized part of the British
Consdtution. The recent PEP (Political and Economic Planning)
report states explicitly that “the object of having committees with
advisory status but great independent authority is to detach administra-
tve work from the main Government machine.” #¢ This statement
is not considered incongruous because in theory ultimate control re-
mains with the minister. And in England public officials and func-
tionaries of organized interests have a similar social background and
apparently a tacit understanding of the proprieties of their .rel:n:ion—
ship, which helps them to distinguish issues of policy from issues of
administration.*s

Elsewhere the same tendencies appear in different form. The Con-
stitution of the Federal Republic of Germany does not recognize the
existence of organized interests. However, the manuals of procedure
(Qeschiftsordnungen) of the principal ministries formally provide
for the consultation of major associations in the initial preparation of
legislative proposals by the federal government. Advisory committees

43 Quated in Polidcal and Economic Planning (PEP), ddvisery Cowmnnitiees in
British Govermmitent (London: Allen & Unwin, 1960}, p. 6.

# See Wheare, op. iz, p. 32 and PEP Report, op. cit, p. 16, Advisory com-
mittees are, of course, only one of many contacts between public officials and
organized jnterests. An account of the range and variery of conticts berwesn
officials and individual citizens as well as organized groups is conteined in Report
of the Committee on Inrermediaries, Cmd. 7904 (London: HM.5.0, 1950). Ina
covnrry of 53 million people the agencies reviewed handle in excess of 19
million applications annually (ibid., p. 8).

46 See, for example, Sir Raymond Screet, “Government Consultation with In-
dustry,” Public Adwinistration, Vol.. 37 (1959), p. 7 and S. E. Finer, “The
Individual Responsibilicy of Ministers,” Public Administration, Vol. 34 (1956},
pp. 377ff. See also Henry Ehrmann's and Norman Chester’s remarks in Henry
Ehrmznn, ed., Interest Groups on Four Continents (Pinsburgh: University of
Pitrsburgh Press, 1958), pp. 6-7, 285, and passiiz.
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are another recognized device for channeling the reciprocal influences

between officials and associations.
personally received top function
thereby violating the formal proce

n addition, Chancellor Adenauer
es of major organized interests,
dures of the federal government.

This type of “chancellor—democracy” not only militates against minis-

terial responsibility in the executive
tional functions of parliament.*¢

but also jeopardizes the constitu-

In the United States matters of grganization and procedure in the

executive branch are recognized by

the courts as falling within the

province of administrative discretion, ‘Thus, the procedure of admin-
istrative tribunals, executive appointments of administrative officers,
and the functioning of advisory committees may in several ways take

into account the representations of
making powers have been delegated
insisted that ultimate responsibility

organized interests. When law-
to private groups, the courts have
remains in the hands of public

officials, though in practice this has meant that the resulting edministra-
tive acts are based on consensus between group interests and the

formally responsible public officials
contact between public officials and

7 Thus, frequent and intimate
organized interests is an accepted

part of the administrative process. In this context the legal regulation

of “conflicts of interests” seels to i
ences which would interfere with the
tives.

nsulate administrators from influ-
ir implementation of policy direc-

Several principles appear to have guided this regularion.*®* The
basic rule against bribery is concerned with cases in which private
persons through payment to an ofc‘%cial seek to influence an official
act, and in which in return the official permits himself to be so influ-
enced. Under the “conflict-of-interest” laws additional principles
have been developed which deal with the official’s conduct in his
public as well as his private capacity. With reference to the first
trapsactions are considered unacceptable whenever an official partici-
pates in public actions that significantly affect his personal economic
interests. In addition, it is unacceptdble to have private sources trans-

40 See the excellent discussion of these points by Wilhelm Henonis, ep. cit,
pp- 23-35.
47pSee Avery Leiserson, Administrative \Regidation (Chicago: University of
Chicago Press, 1942), Chap. 9 and passim, See also the very useful survey by
the same author, “Interese Groups in Administration,” in Fritz Morstein-Marx,
ed., Elemnents of Public Adusnistration ew York: Prentice-Hall, Inc., 1946},
pp. 314-338.
€8 My discussion Is based on Roswell B. [Perkins, “The New Federal Conflict-
of-Interest Law,” Harvard Low Review, Vol. 76 {April 1963), pp. 1113-1169.
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fer economic ‘values to public officials, even when such transfers do
not constitute bribery. Here the principle is that public officials should
not accept any transfer of economic values from 2 private source,
which is at the discretion of the latter. Such transfers are acceptable
only if they are pursuant to an enforceable contract or property right
of the official. In other words, the conduct of public business is to
be insulated against the danger that a public official becomes sub-
servient to private interests. Other principles relate to officials acting
in their private capacity. Officials should not appear in a government
forum in their private capacity or have dealings in matters in which
the government is a party. As a matter of principle officials are not
to step out of their official positions in order to assist private interests
in their transactions with the government. The same prohibition
applies also in the case of former officials, although here it tends to
be confined to a limited period of time following the termination of
public employment as well as by the degree of connection between
the matter in hand and the past responsibilities of the former official.
Finally, there is the principle that public officials should not be allowed
to use for personal pain confidential information acquired in their
official capacities; in this area only piecemeal regulation has been
attempted so far because it is difficult to distinguish in a general way
between the legitimate and illegitimate use of acquired experience.
The foregoing principles in “conflict-of-interest” legislation are so
many efforts, then, to guard the impersonal criteria of public employ-
ment against the new forms of influence arising from the proliferation
of organized interests.

THEORETICAL IMPLICATIONS. Faving briefly analyzed the significance
of organized interests for the “neutral administrator,” we must bring
the discussion back to the stroctural changes of Western societies

considered in the preceding chapters. The simultaneous development

of a nationwide authority, a corps of public officials formally insulated
from “‘extrancous” influences, and the plebiscitarian tendencies in the
political realm are accompanied by the development of functionally
defined, organized interests. The efforts of public officials to obtain
support, information and guidance from the relevant “publics” arc
matched point for point by the efforts of organized interests to influ-
ence government actons so as to benefit their members or clients.*”

40To my Inowledge we have no comprehensive comparative study of the
degree to which these “publics” are organized. By way of illustration it is
useful, however, to cire §. E. Finer's estimates for England. According to Finer

Administrative

It may be considered a corollar
hand, and the proliferaton of in
authority, on the other, that in W

- at this national level. In these pol

seriously that functions like taxat
the conduct of foreign affairs, d
delegated by) the central governm
mentation of most of these functior

Yet this high degree of national
political communities are characte
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7 of nationwide authority, on one
iterests orpanized to influence that
esrern nation-states consensus is high
litical communities no one questions
lon, conscription, law enforcement,
nd others belong to (or must be
ent, even though the specific imple-
1s is in dispute.®®

consensus is paradoxical, National
rized by the continuous exercise of

central authority. Continuity is ensured by the depersonalization of
governmental administration so that it has become a matter of little
moment in all but a few, key-posts, which individuals are appointed.
Continuity is also ensured by the| national consensus on the essential
functions of government. Accordingly, a national government of the
modern type represents a more gr less autonomous principle of de-

cision-making and administrative lrEplf:men‘cati01".1.51 Even for a2 group-

theorist like Emile Durlcheim it |[was the state which alone under
modern conditions could guarantee the “moral existence” of the

90% of all farmers belong to the Natopal Farmers' Union, 80% of all directors
to the Institure of Direcrors, 85% ef all manufacruring firms to the Federation
of British Industries, 85% of all doctors to the Bridsh Medical Association, 80%
of all teachers to the National Union pf Teachers, but only 48% of the labor
force to various tTade unions. See S, EJ Finer, "Interest Groups and the Political
Process in Great Britain,” in Ehrmana, op, cit.,, pp. 118-124,

5 Admiteedly, these matters are in ﬂnﬂ, and significant differences exist within
Woestern civilization. Still, no one can jdoubt the instances in which this funda-
mental assumprion is questoned, as in [the American civil war, the widespread

" opposition to constiturfonal government|in Germany during rhe Weimar Repub-

lic, or more recenty in the conflict between the national government in France
gnd the French army stadoned in Algeria, Such extreme ceses aside, consensus

¢ on the narional funcrions of government, or what E. A. Shils calls the “civil

disposition,” is compatble with a highly developed separation of powers and
the proliferaton of compettion and conflict. See the general amalysis in cul-
tural terms by E. A. Shils, “The Thec]ry of Mass Society,” Diogenes, Vol. 319
(1962), pp. 4366, and the instrurional :lmalysis of the American political system
by Henry Ehrmann, “Funkdonswandel jder demeoloadschen Institurionen in den

"USBA,” in Richard Léwenthal, ed., Die {Demokratie it Wandel der Gesellschaft

(Berlin: Colloguium Verlag, 1963), pp. 29~35.
Bl Neither medieval polivical Life nor fhe absoluist regimes of the eighteenth

. cenqury mor yet many of the “developing aress” of the modern world Imew

or lmow a povernment of this type, because adjudication and adminisiration
were and are decentralized, personal, intermirtent, and subject to a fee for each
governmental service.
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individual, The state can have this effect, because it is “an organ
distinct from the rest of society.” ** Presumably the people accept
the over-all jurisdiction of the state, because they believe in the
orderly achievement and revision of an over-all reciprocity of rights
and duties. We can say that this belief is expressed in the claims which
individuals and organized interests make upon the state. But if it be
true that consensus is high with regard to the institutions which can
sadsfy these claims, ir is also true that the multitude and diversity of
claims may make any consistent policy impaossible. Indeed even the
interest in formulating such policies may weaken when any identifica-
tion of “public welfare” is bound to work to the detriment of some
interests, A high degree of consensus at the national level may,
therefore, be quite compatible with a decreasing ability to reach
agreement on (uEstions of national policies. Except in emergencies
consensus at the national level possesses, therefore, an impersonal
quality which does not satisfy the persistent craving for fraternity or
fellow feeling.

Nor is that craving satisfied at other levels of group formation.
Indeed, the development of a natonwide consensus has been accom-
panied by a decline of social solidarity. Classes, status groups, and
formal asscciadons arise from the coalescence of “ideal and material
interests.” Yet none of them involves a consensus comparable to the
acceptance by all citizens of the idea that the national government
possesses sovereign anthority. This is not a new issue. Social and
political theorists have deplored and criticized the loss of social soli-
darity from the very beginning of the modern political communiry.
When writers like Tocqueville and Durlcheim stress the importance of
“secondary groups,” they do so in the belief that such groups can
counteract both the isolation of each man from his fellows and the
centralization of government. Yet much of this analysis remains at a
level where considerations of policy and an element of nostalgia merge
with considerations of fact, especially in the ever-recurring, invidious
contrasts between tradition and modernity."®

Despite the eminent names associated with it, we should discard this -

intellectual legacy. The “great transformation” leading to the modern
political community makes the decline of social solidarity inevitable.
™o association based on a coalescence of interests or on ethnic and

52 Emile Durkheim, Professional Ethics and Civie Morals {(Glencoe: The Free
Press, 1938), pp. 64, 82,

68 for a survey of this line of thought, see Robert A. Nisber, The Quest for
Conmrunity (New York: Oxford Universicy Press, 1953).
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religious affiliation can recapture the intense reciprocity of rights and
duties that was peculiar to the “autonomous jurisdictions” of an estate
society. The reason is that in these ‘jurisdicrions,” or “law communi-
tes” (Rechisgemeinschaften) as Max Weber called them, each individ-
wal is involved in a “mutual aid” gociety which protects his rights
only if he fulfills his duties. This great cohesion within social ranks
exacted a heavy price in personal subordination. Above all it was a
counterpart to the very loose integrétion of a multiplicity of jurisdic-
tions at the “national” political level. In this respect the absolutist
regimes achieved a greater integratio through centralized royal admin-
istration and the people’s loyalty to| the king, although the privileges
appropriated by Church and aristo racy also subjected the ordinary
man to the autocratic rule of his Iocal master. Where such privileges
replaced the “law communities” of an earlier day, the privileged
groups achieved considerable social cohesion, but the people were
deprived of what legal and customary protection they had enjoyed,
and hence excluded even from their former, passive participation in
the reciprocity of rights and oblig*‘ations.“* Modern political com-
munities have achieved a greater centralization of government than
either the medieval or the absolutist fm].itical systems, and this achieve-
ment has been preceded, accompanied, or followed by the participa-
tion of all adult citizens in polirical life (on the basis of the formal
equality of the franchise). But one pprice of these achievements is the
diminished solidarity of all “second groups.”

This “price” is a by-product of the separation between society and
government in the modern political community. Whereas solidarity

. had been based on the individual’s P t:iciPation in a “law community”

or on his membership in a privileged status group possessing certain
governmental prerogatives, it must alﬁ:ise now from the social and eco-
nomic stratification of society aided ]?Y the equality of all adult citizens

before the law and in the electoral process.

In the legal systems of the older type all law appeared as the privilege of
particular individuals or objects or of particular constellations of individuals
or objects. Such a point of view had, of course, to be opposed by that in
which the state appears as the all embracing coercive institution. . . . The
revolutionary period of the 18th centu.ryiy produced a type of legislation which
sought to extirpate every form of assogiational autonomy and legal particu-

" Tocqueville tends to obscure this distinction by identifying this reciprocity
in the earlier esrate sociedes of medieval Europe with the later symbiosis of
absolutist rule and aristocratie privilege, though he is quick to point our how
absolutism rended to undermine the aristoctatic position.
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latism. . . . This was effected by two arfaﬂgementé: the first is the formal,
universally aceessible, closely limited, and Iegalty regulated auronomy of asso-
ciadion which may be created by anyone wishing to do so; the other consists

in the grant to everyone of the power to create law of his own by means of
engaging in private legal transactions of certain kinds.™

On this basis joint actions and exchange relations can exclude govern-
mental control without thereby encroaching upon the sovereign au-
thority of government. Though the governmental performance of
administrative tasks may be affected in detail, individual and collective
actions need not detract from the continuous functioning of the na-
tional political community. In the societies of Western civilization we
should accept, therefore, the existence of a hiatus between the forces
malking for social solidarity or conflict independently of government
and forces accounting for the continuous exercise of authority in the
national political community.

‘What has been said concerning the political community of the
modern Western nation-state is true in terms of a then-and-now con-
trast. Compared with the multiplicity of largely autonomous jurisdic-
tions, more or less loosely held together by the sacrosanct autherity of
the king and the fealty owed to him by his vassals, the modern nation-
state represents a structure of authority possessing sovereign functions
that can no longer be appropriated and inherited as attributes of the
rights of ownership. Then-and-now comparisons between medievat
and modern political life will bring the enduring features of the
nation-state into the foreground, but by highlighrting the contrasts
they will also diminish the relevance of the resulting concepts for an
understanding of behavior. Though the characteristics of the nation-
- state have remained, they have been combined with changes of struc-
ture and behavior such as those analyzed above with reference to
bureaucratic culture patterns and the relations between administrators
and the public.

SUMMARY

This chapter has analyzed the transformations of Western European
societies from the side of public authority, supplementing the earlier
analysis of social relations in the context of changing political struc-
tures.

The first part of the chapter exemplifies the use of concepts of

5% Weber, Low in Econenty and Society, pp. 145-146.
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limited applicability. In studies ‘:JnEnchange we usuaﬂy define social
structures by a list of artribures ich distinguish one from another.
Such definitions are indispensable benchmarks which enable us to state-
in summary form that a change such as that from patrimonial to
bureaucratic administration has occurred. Yet each structure Ppos-
sesses a degree of flexibility which a mere listing of its distinctive
attributes tends to obscure. This {element of flexibility can be ana-
Iyzed, however, if each attribute is conceived as an issue over which
men contend with one another and on which after a time they arrive
at temporary agreements. Historians deal with these contentions and
agreements as sequences of events, while sociologists analyze their
common denominator or pattern. [For patrimonial administration this
common denominator is the tension between the sanctioned arbitrari-

ness of the supreme ruler and the inviolability of tradition. For -

bureaucracy it is the tension between the equity sought by universa.ﬂy
applicable rules and the equity sought by giving attention to the

Particularities of the case to be decided, We have seen that these -. .

characteristic tensions are reflected in the conditons of employment
which distinguish bureaucratic from| patrimonial administration. o
Emphasis on this distincdon is pplemented in the second part of
the chapter by analyses which take the nation-state and its bureaucracy RN _
as given rather than emerging. The hallmark of both is the destrnc- -

tion of inherited privilege, leading tto a nationwide jurisdiction. Ad-
ministration of that jurisdiction is in the hands of officials whose worle . *

is insnlated from kinship loyalries jand property interests, But such

insulation is unequivocal only if considered in contrast to patrimonial - - .
administration. Ir is a much more conditional achievement if the . -

context of bureaucracy itself is considered. Then it is seen that a
country’s past affects the legal and political position of civil servants so
that a given attribute of bureaucracy—like political neutrality—can
have quite different implications as Germany and the United States. -
This contextual analysis of burea‘ucracy also reveals changes in the
relations between state and society, Increasing access to public em-
ployment and to influence upon the administrative implementation of
policies are a counterpart to the extension of citizenship, Where all

adults enjoy the rights of citizenship, access to public employment

will be unrestricted except for educational qualifications. Similarly,
the growth of plebiscitarian politics will give rise to a proliferation of
attempts to nfluence the administration and to a regularization of con--
tacts between administrators and the “public.” These developments
reveal the condidons under which| national allegiance grows at the .
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expense of ngiP solidarity. In'W estern societies “organized interests”
have formed in great numbers on the impersonal basis of common
interests. They have been encouraged by the right to form associa-
tions, by the administrative use of group representation, by the great
resources available at the national level, and by the degree to which
politics has become a struggle over the distribution of the national
product. Accordingly, attention is focused at the governmental and
national level, while group feeling or fraternity are on the wane despite
the growth of “organized interests.”

These developments of Western societies provide a useful vantage-
point for the comparative studies to follow. It will be seen that each
of them deals with the problem of public authority in relation to the
group-forming tendencies arising in the so cial structure.

Part Two

T;{E transformation of Western Furopean societies analyzed earlier
gives one meaning to the term “modernization.” In now turning to
eountries outside the Western Eurolpean orbit, I shall explore other
meanings of the same term. Since the countries selected for comparison
are Russia, Japan, and India, it is inevitable that the following discussion
lacks continuity. These countries are as different from each other as
they are from Western Europe; no attempt is made to achieve an arti-

ficial unity of presentation. Instead, [ shall consider the modernization

of each country in terms of a separdte compa.rison with the Western
European experience. FEach of thesg comparisons will have a distinct

purpose. The compzu‘ison between
lineates the distinctively Russian de
authority as a basis for defining the o

Russia and Western Europe de-
velopment of private and public
rganizational structure of a totali-

tarian regime. Next, the precondirigns of development in Japan will
be compared, not with Western Europe generally but specifically with

those of Prussia. Here the purpose is

to analyze the critical importance

of a ruling group—its social characteristics and political decisions—for
the blend of tradition and modernity that is achieved in the development

of a country. Finally, consideration

ill be given to India’s community

development movement as a clue to the structure of her emerging, polit-
ical communiry. Here the purpose is to analyze the relations between
central, governmental authority and the local community. Comparison
with Western Europe shows these relations to be problematic through-
out; but they are especially acute in India which is only beginning the
process of nation building.



