BEYOND THE FLAWED
PRINCIPLE OF NATIONAL
SELF-DETERMINATION

Adam Roberts!?

In discourse on international relations, it is often assurasd that
. the repeatedly-prociatmed right of self-determination means
in practice a right of national self-defermination. Yet there
are grounds for, doubt as {o whether the rigitt of peoples to
seif-determination, which ts enshrined in international fegal
agreetnents, can, in general, mean a right to separate sovereign
statehood. National self-determination can more usefully be
viewed not as a legal right, but as a political priviciple - and a
flawed one at that. It has ofien proved, in practice, disappointing
and disraptive. A key guestion today is how international socicty
is adapting, and moving beyond, this attractive but flawed prin-
ciple; and what further steps in that direction might be taken.
The principle of national self-determination has by no means
been wholly negative in twentieth-century history. Large nnperial
systems are mherently unstable, leading to strong pressure for
seif-rule in their constituent parts. At times when great empires
have been threatened with defeat and collapse, the principle has
been conmmonly advocated as 2 basis for 2 new and better order.
The principle has helped to shape the responses of major powers
o the reak-up of empires, and it has provided 8 famework
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assned o enc x.ﬁ_@wmm self-determination in the M, srm of demo-
cratic nstituions

The proposition that political tife should be based upon
rational ordering principles, rather then upon an mﬁﬁbzﬁmm.
acceptance of existing arrangernents and E@%ﬂﬁ@ﬁwi is part of
our inheritance from the Furgpean Endightentoent, The appli-
cation of this proposition {o international relations - so full of
tragic and viclent clashes betwesn rival kingdoms and empires ~
is mﬁgfﬁx natural, and the Wea of natlonal self-determination
has proved a key part of that application.

The central weaknesses of the principle of nafional seli-
determination are well-known. It has noe authoritative exegesis.
There has been a lack of clarity as to which ‘peoples’ or ‘nationsg’
are s bearers and supposed beneficiaries. Some of the most
deplorable features of twentieth-century infernational polities -
nciuding the pursull of fredentist claims and the cruel treat-
ment of minorities ~ can in part be atlributed to the principle
and iis defecis. It has always been contested, and not only by the
Luropean colonial powers, A best it is only one principle among
many, and needs to be balanced against other values and tem-
pered by other considerations.

Nevertheless, ideas of self-determination in general, or
anational self-defermination in particular, cannot be deciared dead
and then buried, with or without full military honours, They have
shaped the world we inhabit, addressing ceniral and enduring
problems of international relations: the ways In which states are
formed; the tendency of empires to decline and break up: the
nature of post-imperial arrangements; the popular control of poli-
tical power; and the vulnerahiiity feit by peoples who do not have
their own state. However, the flaws of national self-determination
as an ordering principle are so numerous that there is a need to
explore alternative bases of international crder. The profect of
forming fully-fledged and soverelign nation-states - a project with
which the principle is closely assoclated - needs o take is prop-
er and modest place as only one of several ways of tackling the
status of different communities in the international systent.

MEANINGS OF NATIONAL SELF-DETERMINATION AND NATION

The principle of national self-deterinipation, like all absiract
political terme, has in the course of time undergone changes in
meaning and connotation. However, its core meaning is relalively
simple and uncontested, 1t is, as Cobban has put it. ‘the belief
that each nation has a right to constitule an independent siate
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with a ieleological belief that pires are broken up
nte the more natural units of nation-states, there é: be a better
basis for dempocratic self-sovernment within stafes, and peace
netween them. Although ihe term ‘self-determination’ is often
used synonymously with ‘national sel :Qﬁmgw aficn’, # can
also refer to other approaches to seif-government, not so inex.
irivably associated with the formation of gﬁ{mﬁm;ﬁai stales.

Tie core meaning of ‘national seif-determination’ mmediate by
raises the difficult mm estion, what is 2 ‘natlon'? The ferm has o
dual meaning: it can refer elther to a people {even if not formesl
nto a stalel, or 1o o state and all the inhabitents thercof. This
duslity is reflected in Cobban's definition of nation as ‘a2 com.
munity that is, or wishes to be, o state’?

In the first meaning, ‘nation’ can refer to
who share a significant number (but seidom 211 of su 7
bules as the following: history, language, ethnic origin religion
political belief, fear of the same nﬁ.ﬁ,wm@ﬁmm and a .%wm,é f@uﬁ_ e
under poiitical nstitutions which they can awm&m as thelr own,
o this meaning, there is no assumption that the people con-
cerned necessariy vet have a state. Nov nsed there be any
assumption that they must In every case waont o ﬁﬁﬁ TR,
~obban himself, despite the words ‘wishes to be’ in his definition
cited above, strongly opposes the idea thai sover elgn statehood
is the only possible goal.*
in its sccond, and perhaps more pepular. meaning, the word
‘nation’ refers to a political entity, namely an existing state or
couniry, or simply {o 2l the inhabitants thereof’s This reaning
has triumphed in the very word ‘international’, and in the zﬂ@u
of major wortd organisations: the League of Naticns, founded in
1919, and the United Nations, founded in 1945. Such usage of
the term ‘nation’ to mean the same as ‘state’ is particularly com-
mon in the USA, and In the media more generally. It seems to
nply, romantic mm% but inaccurately, that every country Is a
?p;oﬁ - & peeple with a sense of common identity, The ierm
nation-state’, often used as if all states were nations, conves R
similar messages. The co-existence of these two distinet meanings
of mation’ has not assisted clear discussion of the principle am
national seif-determination.
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WOODROW WILSON: FLAWED ADVOCATE

Two greal exponents of national self-determi
twentleth cembury have been VI Lenin and Woo
.;@mamMﬁm%ﬁ@?mﬁﬁm@ﬁ%@aﬁ&Wmm@m.@m..p.ww.
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of democracy —~ both recognised the collapse of great empires as
a ceniral fact of their {ime; both saw the power of sclf-determi-
nation as & rallying-cry during and after the First World War;
and both proved more willing in practice to ride rough-shod over
the principle than thelr rhetoric might have suggested. Neither
can be said to have developed a thorough and consistent theory
about the place of self-defermination i international politics.

The case of US President Woodrow Wilson is especially
fmstructive, He is offen seen as the leading visionary and adve-
cate of the principle of national self-determination. His critics
have sometimes accused him of blinkered idealism, and of
copjurtng up forces in Europe and beyvond which he did not
understand. Such views of his role in the years 191519 are too
simplistic. True, in an mportant speech delivered almost a YERT
before US entry into the war, announcing the USA's willingness
to be a pariner In an association of nations to secure basic prin-
ciples of justice and peace, he spoke in idealistic {erms: “We
believe these fundamental things: First, that every people has a
right to choose the sovereignty under which they shall live...
However, his policies were also hard-headed reactions o urgent
practical problems: the inability of the Allied governments fo
agree on a clear set of war atms that would have public appeal;
ithe cesirability of enticing certain subject peoples to support the
Allied cause; the need to cope with the collapse of the Russian,
Austrian and Ottoman empires; and the requirement to respond
to the strident advocacy of seif-determination by Lenin and the
Bolsheviks, He was atterapting to bring some moral purpose and
inteliectual coherence to the US and allied responses to these
problems.”

Wilson's speech of 8 Janmary 1918, spelling out the Fourieen
Points which he advanced as the essential terms for peace, is
commonly cited as a high-water -mark of his advocacy of national
self-determination. This conventional but mistaken view is
refiected in a range of literature on the topic, and even in such
mainstream sources as the Encyclopaedia Britarmica:

In his Fourteen Points - the essential terms for peace - US president
Woodrow Wilson lsted self-determination as an important objective
for the postwar world; the result was the fragmentation of the old
Aunstro-Hungarian and Ottoman empires and Russia's new Baltic
tervitories into a number of new states.®

This passage, and others like 1, is wrong about the content of
the Fourteen Polnts speech and its velation 1o events. In his
speech Wilson did refer to ‘the preferences of the populations’,
anid o ‘the principle of justice to all peoples and nationalities’,
However, he did not use the term 'seif-determination’ at 21l, and
some of his proposals implied that other principles, including
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the matntenance of stability, looimed large i his mind. Like the
other Allied leaders he was understandably reluctant to contem-
plate the collapse of the Austro-Hungarian empire.® This was the
subject of his tenth point, which merely stated, ‘The peoples of
Austria-Hungary, whose place smnong the nations we wish to see
safeguarded and assured, showld be accorded the freest oppor-
tunity of autonomous development', As for the Oltoman Empire,
addressed in his twelfth point, he again used the phrase ‘zuto-
nomous development’ as a means of fudging the issue of the
future of subject nationalities within the Turkish portions of the
empire, All this was hardly a ringing endorsement of self-deter-
mination. However, one month after the appearance of the
Fourteen Points, in another address to Congress, he did declare
in general terms:

National aspirations mrast be respected; peoples may now be domi-
nated and governed only by thelr own consent. ‘Self-determination’
is not a mere phrase. It is an Imperative principle of action, which
statesmen wiil hencelorth ignore at thelr peril... Al the parties to
this war must join n the seitlement of every issue anmywhere
involved in it; because what we are seeking is a peace that we can
all noite to guarantes and maintain and every item of it raust he
submiited to the common judgment whether it be right and fair, an
act of pustice, rather than a bargain between soversigns.

This war had iis roots In he disregard of the rights of small
nations and of natlonalities which lacked the union and the force to
make good their claim to determiine thelr own alleglances and thelr
own forms of political Iife. Covenants must now be entered imio
which will render such things impossible for the future; and those
covenanits must be backed by the urdted force of all the nations that
fove juslice and are willing to maintain it at any cost.'®

By October 1818, Wilson had been pressured by events to taks
the phrase ‘self-determination’ more seriously, and adopt a more
radical position than he had in January on the future of Austria-
Hungary. A message to the authorities in Vienna, even though i
did not use the phrase ‘self-determination’, formally altered the
tenih of his Fourteen Points:

Sinmce that sentence was written and utfered to the Congress of the
United States the Government of the Unifed States has recognised
that a state of belligerency exists hetween the Czecho-Slovaks and
the German and Ausire-Hungarian Empires and that the Czecho-
Slovak National Council is a de focle beligereni Covernment
clothed with proper authority to direct the military and political
affairs of the Crecho-Slovaks. It has aiso recognised in the fullest
manuer the justice of the nationalistic aspirations of the Jugo-Slavs
for freedom.

The President is. therefore, no longer at lberty to accent the
mere ‘guionomy” of these peoples as a basis for peare, but s olbliged
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e o instst tha they, and not he, shafl be the fudges of what action on
G2 ke part of the Austro-Hungarian Government witl satisfy their aspi-
rations and their ﬁ@ma%gm n of thelr rights and destiny as roembers
of the family of nations.’

SEEI ..M%ngm@ application of the principle of seli-determination to key
7 problems was thus a response to evends in Furope as much as
it was thelr eause. Yet there were legitimate fears that his adwvo-
; cacy of self-determination would have major and adverse poli-
0 tical repercussions. His own Secretary of State, Robert Lansing,
o wwarned on 30 December 1918

The more I think about the President’s declaration as to the right of
‘seif-determination’, the more convinced ! am of the danger of
puiting such deas into the minds of certain races. 11 {s bound to be
the basis of impossible demands on the Peace Congress and create
trouble in many lands... The phrase is simply loaded with dynamite,
It will raise hopes widch can never be realised. It will, I fear, cost
thousands of lves, ™

r%wﬁsm was right to fear dynamite, but i exisied anyway, at
lomst in Ewrope, tn the %@M m of powerful competing nationaist
novements. Perhaps the more valid pact of his criticism of
Wilson: is that, faced with wmm‘ growih of nationallst movements
o and numercus clalms o statehood, the great prophet of self-
o determination was vague. Along with other statesmen of his
et dime, he failed to make clear in public statements what was
S recognised well enough in the actual conduct of negotiations:
o cthat any right of seif-determination could only be applied very
counevenly, and with due regard to clroumstances and fo other
Cwo prineiples. Frequently, indeed, Wilson betrayed the very principle
wic b prociaimed, and did so without explanation.'® His defenders
SRS o ot provide convincing answers {0 such charges.' He {ended
oo ooretreat into vacuous generalisation, as his own account of a
: gRIT iwﬂm with a group of Azeris in Paris in 1919 suggests:

St Do you know where Azerbaljan is? Well, one day there came in a
~oyery dignified and interesting group of gentlemen who were from
S0 Agerbatjan, 1 dido’t have time untl they were gone io find out where
ot they came from. But { did find {his out tmumediately - that T was
S fatling to men who talked the same language that I did o respect of
oo ideas, In respect of conceptions of liberty, in respect of conceptions
o of right and justice.'®

- Wilson was not alone in being uninformed about the different
gples and regions with which he had to déal, Harold Nicolson,
gigmber of the British delegalion at the Paris Peace
CTETICE, writing a leiter to his wife Vita, complained ahout
gs between Prime Minister David Lloyd George, French
,.Eommrm Clemencean and President Wilson:
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.@ggmn of Buropean decolonisation and the conseguent

Buai, darling. it is sppeiling, those three ignorant and ;é%vz@éfw%?
rmen cutting Asa Minor e Bt as i the; ey were dividing a cake. ., s’
it terrible - the happiness of millinns being decided in thar Sﬁ\
while for the lept two months we were praying and begging the

;

Council fo give us Hme o work out a2 scheme? '

WEAIKNESSES OF THE PRINCIPLE OF
"NATIONAL SELF-DETERMINATION

Alhough i remains a very ancertain gulde to dividing the cake,

._ﬁ% principle of national sell-determination has been assocls ﬁwm

h the most important revodution of the past 50 years:
£m

gence of new or reconstituled mmm@mm, it contribated to
thal white racial domination is, or al least Qﬁwﬁ to he, &
of the pasi. Alter 1888, & pro ﬁf@@ one basis for the smerge
of new stales Fom the rulns of the Soviet Unlon and the for e
Socialist Feders! Republic of %ﬁm@mmmﬁ? it sww@mm _ﬁ% Em.az

.

?ﬁ? namely the ﬁé%mmﬁ,@m oa Gﬁgwﬁ% in W@e . _.M.f ¢ M
plenty of life left in this old principle.

Vet all fop often the @Sﬁi@wﬁ of national scif-determination
seers to be part of the problem, not part of the solation. The
ceniral weakness of the principle is that i appears fo assume
that each specific ‘people’, or ‘nation’, {s neatly arranged on the
map, and ooly awalis Uberation from outside control in order to
assune ils righthsl place o 2 pescefid and democratic inter-
national order. The vision is alttractive, seductive and misleading.
It has run Inio rouble twice in FPurope: frst in the period after
the First World War, and second in the 1990s. It is worth exam-
ining more closely some of the problems which have arisen in
practice both in Europe and elsewhers,

Which Peopigs are Appropriate Candidates
for Sel-determination?

Perhaps the mosi difficult practical question arising in all the
atiempts to apply the principle of national self.-determination in
the twentieth century has been deciding which units are appro-
priate candidates for self-determination. This question can be
put more stmply as: Who s the ‘self’ in 'self-deierminatio q;
The deliberations and oulcomes of the 1218
@@ﬁm@?ﬁnm wmﬁm@m% not @i% the %@@ﬁm@. af ﬁ} ﬁﬁ
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It carse o be widely feli, at least in the areas concerned, that the
general principle of national self-determination had net heen
applied at all, or had not been applied properly, to: German
minorities in varicus countries; Hungarians left outside the
reduced borders of Hungary: the inhabltants of many European
colonies; and the Kurds in various couniries of the Middle Fast,
This outcome of the Paris Peace Conference arose because the
rights of one nation had to be balanced against those of others,
and the very principle of national self-determination had to be
balanced against other principles and inierests, inchuding
respect for the rights of many existing states and empires. The
result was that the Paris Peace Conference was percelved as
baging the international system on a principie which was not
fairly implemented: this was a prime cause of the system’s
declining legitimacy and ultimately of war.

In the United Nations era, resclutions of the UN General
Assembly (and, {o a lesser extent, the Security Council) have
sometimes contained more or less avthoritative deferminations
of what constitutes an appropriate candidate for self-determi-
nation. Such resolutions have also provided one bagls for slates
to refuse fo recognise certain situations which nvolved a denial
of self-determination. Rhodesia’'s unilateral declaration of inde-
pendence on 11 November 1965 was opposed by the UN, and
more generally by the Infernational community, partiy because
the continuation of white minority rule was manifestly not a case
of self-determination.”” Yet in general the UN's record in identi-
fying candidates for self-determination is one of lmited success,
mainly because the task itself is so inherently problematic,

Problems of deciding on the appropriate units of self-deter-
mination sometimes arise not only where a people is denjed
sovereign statehood, but also in cases where a people is divided
into several states. The huge ‘Arab nation’, encompassing as it
does a large number of states, is a notable case in point,
Although pan-Arabism has lost some of its force, and there is
very little advocacy of a vast Arab union, the idea that there is
an Arab nation highlights the artificial character of many of the
territorial divisions within the Arab world, It also cormpounds the
complexity of determining who the ‘self is in self-determination.

The most common problem arising from the uncertainty about
the units entitled to self-determination concerns secession. For
a long time, the principle of national self-defermination was
advocated in the context of the break-up of formal empires,
especially the Buropean overseas empires, But there is no reason
why it should stop there. The principle of seli-determination can
also be espoused by national groups within a state. Many con-
temporary conflicts are between post-colonial governments and
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minorities demanding seli-determination. Distinct peoples within
a new state, to which they may feel little aliegiance, ofton seek to
secede and =et up thelr own separate state, Following Baropean
decolonisation, only a few such secessionist movements have
managed to create new siates: Singapore, Bangladesh and
Erifrea are leading examples. There is a sirong presumption
agalnst secession. African governments have been opposed o
changes in thelr post-colondal arrangement of states and fron-
tiers, however artificial these may be, because they understand-
ably fear thal permitting secession would set a destabilising
precedent.

There have been countless cases in which distinet geo-
graphical areas, containing a people who certainly have some
comunen inderests and fears, have not been considered appro-
priaie candidaies for seif-determination. Two conspicucus
examples under British rule have been the Falkland Islands and
Hong Kong. In both cages 1 has been widely felt that asserting a
right of seif-determination would make matters worse with the
major power claiming sovereignty over the ferritory. Thus, in
the dispuie with Argentina over the Falklands. the British have
consistently undertaken o respect the ‘interests’ of the inhabi-
tants of the Falkiands, but have refratned from promising io
cbhserve their ‘wishes', which would involve an tmplied right of
self-deiermination.

A special difficudty bas arlsen concerning the possible appii-
cation of the principle of national self-determination to indige-
nous peoples. I many countries, for example in Latin America
and Australasia, there are one or more indigenous peoples who
see their position as that of the colonised. The governments of
the couniries they inhabit are deeply reluctant {o view them as
poassible candidates for seif-determination. In discussions among
representatives of indigenous peoples held under UN auspices,
there have nevitably been proposals to asseri a right of indi-
genous peoples to self-determination, which could eastly be seen
as implying national self-determination. These proposals have
caused considerable controversy. There is the risk that they could
encourage false hopes, and lead o dangerous confrontations. They
have alsc led fo 2n attempt to redefine selif-determination in this
context, that is {o point i€ away from claims to full statehood,*®

The understandable reluctance of states to see the principle
of national seif-determination universally applied has led to
successive atiempts to tame the docirine by Himiting its scope,
in the twentieth century there have af various thunes been fmpli.
eit or explicit assumptions that the principle of national selfs
determination only appled io: empires defeated in war {eg
Habsburg, Gttoman); former European colonies, separated from
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Uifficulty of Determindng Where Boundaries Should Lic

Bven when a people has boen é%mﬁ%& as ciﬁmm ar
mfﬂ.ﬁﬁ nation, the @Smmﬁ@ﬁ, of how the

should be defined has proved perennial e Answer
frequently m@.@ﬁ has been the holding thro amw
which the inhabllants of 2 glven area can decide T,Emﬁ oF not
they wish to form part of one or ancther state. However, @:r
answer s oot a8 shnple as i sounds. Someone, and usuall
sorne power, has {o decide in what area such a plebiscie shon F
be nield, and what guestion should be asked, This offen comes
close to a decision on where the boundary line should run. The
question of whether, and where, to hold such plebisciles is
extremnely controversial.

The principle of self-determination is ﬂ.éﬁﬁm@gﬁ said to lead
te the danger of ‘balkanisation’. It has indeed been a major con-
iributory factor in the process of fission’ of larger units into
smaller ones which has been such a2 notable feature of inter-
national pelitics in the post-1948 period ~ not In principle a
negaiive development. However, batkanisation lmplies not just
the creation of small states, but also the continuation of conflict.
i many parts of the Balkans, insiabilily has offen avisen from
the fact that drawing boundaries on the basis of nationalify iz
well-nigh impossible: any imaginable set of borders gives rise 1o
irredentist clabms and provokes conflict,

Parily because of fears such as these, oulside powers nego-
tating setilements based on self-determination have ofien %im@
o create larger unils than a sirict appiication of the priv
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Small national entities ﬁ wye often )
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Czechoslovakia, the post-1919 natlon-
prospect of \M?@ @ T Nazi ﬁm, !
mainiy in the Swud szﬁjm a largely Qmﬁmg
which was lost al Munich in 1938 partly becanse of the mf.@
of the appeal of n mﬁaﬁmw seli-delermination, both locally and n
nterpational diplomacy.

Because devising new sizte bountdaries on
or any ofther princigles is 65:9?@ %
congervative ez haos devel
from an old empire ;ws&g Q,;, ﬁ:h old ¢ owcg L or adminis.
trative frontlers. Not ¢ _ o8t Buropean m@ﬁaﬁu&mﬁ y foliow
this approach, but 0 of it emerged In qmm%gm to the
collapse of the Bovi nion an m Yugoslavia from 1881 onwards.
A dublous docirine was ezpoused imw if & federal state collapses,
then s exsting component parts - if they determine through
demacratic means that they want independence and aiso make
apprepriate commitments o uphold human mmwm its - should be
recognised as the legal successors, A central g%ﬁmk ty of this
approach was that the internal horders of these two greal faderal
soelalist states, the Soviet Union and Yugoeslavia, did not always
follow clear ethnic or other defensible lines. Some of the emerging
states contlained large and digsaiisfied minorities,

There appears to e no escape from the dilemmas which
have produced these conservative doctrines regarding @@ﬁ.;@m‘
Governments around the world remain unwilling to teke seife
defermination {o its logical conclusion, whereby people can
‘self-determine’ in what stale they should Hve and where
boundaries should run.
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Fallure of New Siztes {o Remain Demooratic

in much advocacy, national seif-determination was coupled with
democracy, and with the oreation of a new order in which all
citizenis cowdd have a full participatory role in the affairs of their
state. As Cobban put i#t, ‘By 1818 nationalism and demoeracy
were generally taken as syponymous in the thought of the
Western nations’.” The reality has all too ofter been different.
Many new states established in the name of natlonal self-deter-
mination have nol remained democratic for long, and have
engaged In oppressive treatment of minorities.

Eastern Burope in the 1920s and 1930s is a case in point.
Hopes that there would be 2 new democratic order after 1919
were guickly dashed. Within some of the new states, especially
Yugoslavia, political pariies were formed on an ethuie basis and
assumed a conilictual character. Many of the crises of democracy
were meade worse by difficudt external clircumstances, Deonomic
problems in the new states, leading for example to hyperinflation
in Hungary, were exacerbated by the effects of the depression.
By the late 1930s, only Czechoslovakia remained democratio.

Comparable problems arose in many post-colonial states
from the 1960s onwards. Hopes that decolonisation would lead
ic a new democratic order were offen disappotnted. This was
partly because of a flaw at the heart of the theory of national self-
determination. In most countries, it is not self-evident that the
‘mation’ is all the inhabifants; it may merely be a domimant
group, or indeed an elite clalming to represent that group. The
doctrine can easily lead to the oppression of minoritics by the
dominant malorify. Indeed, in some newly-independent successor
states there may be several groups which all see themselves as
oppressed mations’, or at least demand certaln distinet national
righis.

One central difficulty of the application of national seif-deter -
mination has always been the problem of minorities. This
question arose in 1848, in relations between revojuiionary
Hungary and its many Serb subjects. Like leaders of Many 2
newly-emerging nation in more recent thnes, the Hungarian
leaders were wowilling to grant to their Serb and other minorifies
anything approximating to those national rights they claimed for
themselves.™ It was the tragedy of the Hungartan revelution of
1848-9, and of much of the history of the Magyar people, that
the contribution to the emancipation of other nationalities in the
region was so negative,®

Perhaps the worst aspect of the principle of national self-deter-
mination is the idea, from which i cannot easily be separated,
that the state is the manifestation of what might be called an
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‘ethnos’ -~ a particadar ethnie group. Such an idea can only too
easily lead to bitolerance of other groups in society, even io
sthric cleansing as a crusel way of malking reality conform with
theoretical prescriptions.®

Some governments and pelitical movements have developed
anti-democratic perversions of the idea of national self-determi-
nation which can be called ‘national determinism’. Oune form is
the wdea that all individuals are born with an ethnic identity
which cannot be varied by any act of will: whatever thelr arfual
wishes, or subjective sense of dentity, destiny dictates thai they
are part of a given nation; they musi, in a sense, be forced o be
free. There is not mwuch sell-determination in this idea. The
second, related, form of national deferminism is based on the
proposition that a given territory should be united, irrespective
of the wishes of the actual current inhabitanis. Such a view has
at times informed the actions of the various factions of the Irish
Fepublican Army, which has sought the unity of the island of
Ircland despife the fact that 2 majority of those in the North {and
probably also a majority In Ireland as a wholel do not want It
China's clalms to Tatwan also have overtones of such mnational
determinism’. The bmplicit endorsement by the UN General
Assembly of such principles of justice as the retrocession of
colopial enclaves also contalne more than a hint of national
determinism, and may in some instances have encowraged cer-
tain decisions to resoert to force.

Potential for Internal and Interpational Instability

The disjunction between ‘nation’ and ‘state’ has been a central
cause of the great majorily of wars and civil wars of the twentieth
century, mcluding twe world wars and most wars of the post-
1945 era. The principle of national self-determination has the
merit of addressing this cause of war, but i can also have the
effect of making it worse. 1t can provide a series of justifications
for nses of force, and it can, paradoxically, help o ereate the cir-
cumstances in which war may break oul.

The achievernent of sell-determination by India n 1947 is a
case in point. Much of the confrontation between Indian nation-
alists and Britatn in the four decades up o 1947 was relatively
peaceful, vet the consequences of the decision to guit wers
viclent. [t was not obvicus what the successor uniis to the
British Raj should be. The decision to create the separaie
Muslim state of Pakistan was followed by the huge death ol in
the Hindu-Musiim riots around the Hime of indspendence, and
by continuing {ensions belween India and Pakistan, Inchuding
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several inter-state wars, oue of which {in 1871) resulted in the
creatfion of Bangladesh.

i a significant proportion of the inbabitants of 2 region of
cone siate want thelr reglon to be transferred to another state {or
are mercly suspecied of so wishing), then srmed conflict within
that region, and sometimies even war between the two siates
concerned, becomes a strong possibility, Henee the difficulitss
over Kashmir since 1847, the events leading to the Turkish
military intervention in northern Cyprus in 1974, and the con-
et in Northern Ireland from 1968 onwards,

Such problems are not surprising. The achievement of self
determination often leads to the emergence of a new entity whose
constitutional system, regime, and froniiers lack legltimacy, 1t is
ue accldent that the great wajortty of UN peacckoeping opera-
dons since 1945 have been in relation to post-oolonial confiicis,

The problems faced i former Yugoslavia end the former
Seviet Union were even more difficull than those enccuntered
in Buropean decolonisation in the years after 1948, a siower,
and sometimes 2 more confrolled, process, In some cases made
easier by the distance between the metropslitan country and the
colonies. It is not surprising that they caused a series of wars
with a strong International dimension.

~zechoslovakia is the main exception to the generallsation
that the break-up of former socialist federal states leads to cone
fitct, The bifurcation of Crechoslovakia on 1 January 1993 was
achieved without outhreaks of viclence either before or after the
event. There are two main reasons for the peacefu! character of
this process: first, the couniry had over cenfuries developed an
unusially non-viclent political cultire, and second, the existing
frontier marked a broadly acceptable Bne between the Crech
Hepublic and Slovakia,

Three Discuplive Aspects of Struggles for Statehood

The struggle of a nation seeking to attain statehood poses special
and potentially disruptive problems. Three which have proved
perennially difficull are: what political leader or entity represents
the nation? What means of struggle should be pursued? ey
outside powers give support o national Hberation movements?
if determining which peoples are appropriate candidates for
seif-determination {discussed earlier) poses problems, so does
the question of who represents a nation before it has attained
independent statchood. There have been many tragic episodes,
including several at Paris in 1918, In which unofficial represen-
tatives of subject peoples were siply ignored by the statesmen
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of the time, storing up resentment and hostility for the future.
Sometimes outaide powers have supporied different national -
erafion movemenis within a2 country, thus coniributing to civil
war there: this happened in Angola during and afier Porluguese
rule, leading to a disasirous war which has endured from
Portugal's withdrawal in 1978 right up fo the present day.
Sometimes, too, there is deep rivalry between bodies based out-
side the territory (for example, governmenis in exilel, and leaders
operating lnside,

Ome possible way of resolving these probiems is for inter-
national organisations (whether regional or gioball {o depide %m_m
a particaiar body is {in the language used by the UN General
Assembly in respect of the PLO and SWAPG) ‘the sole legitimate
representative’ of the people concerned. This can asaist in g reso-
tution of the issue, but it involves risks: the body concerned,
hasking in the glow of nternational approval, can easily get out
of touch with opinton within the territory, or become in igent
in its dealings with adversaries; and other organisations, resen ting
the discrimination against them, may seek alles among local
powers. Une normal means of resolving such disputes - e
holding of elections - ie nsually not avadlabie in the tervilories
concerned.

A second disruptive issue concerns the methods of struggle
which may be pursued in trying to achieve staitchood. The
recoguition of self-determination as an International right has
refnforeed {(though it certainly did not creals) the tendency of
national Hberation movemerits 1o view war as a legitimaie means
of pursuing their just aims:; and it has also reinforced the fen-
dency of interested ouiside powers fo lend support to such
struggies. In all the UN General Assembly debates fouching on
this matier, two issues have been largely obscured from view,
First, there has been practically no discussion of the possibility
that in some instances the cause of national Hberation may be
more eifectively pursued by peaceful means, ranging from diplo-
matic pressure 1o non-viclent struggle in the territory itself
Second, very little has been said aboul the applicability of the
laws of war {0 eombat by national Hberation movements or other
insurgents, a matier tackled separately, and with limited grac-
tical effect, n the 1877 Geneva Protocols I and If, additional o
the four 1949 Geneva Conventions,

A third disruptive lssue concerns what kind of assistance
struggles for national self-determination may receive from oud-
side. The UN General Assernbiy’s attempt at legitimation of such
assistance (eg in the 1970 Declaration on Friendly Helalions,
diseussed farther below) actually provides a possible basis for
confrontation and conflict. Equally, both the Soviet doctrine of
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national liberation and the Reagan docivine as it developed in
the early 1980s provided a strong polifical fustification for mili-
tary support within other staies in cagses where that support was
deemed o be assisting the cause of self-determination.

IS "NATIONAL SELF-DETERMINATION RECOGNISED
IN INTERNATIONAL T.AW?

The post-1945 period has seen a historically unique emphasis on
the principle of self-determination. Infernationad iegal agreements
concluded under UN and other auspices refer to it extensively,
but do not specifically mention national scif-determination,
whose legal status is at best amblgaous.

The UN Charter, Article 1(2), refers o ‘egual rights and seif-
determination of peoples’. This phrase was unclesr both ahout
what a ‘people’ was snd about whether self-deiermination
réquired separate statehood for each people. It was deliberaiely
used in the charier because it was lmprecise. To the govern-
ments which drew up the charter it was more acceptable than
the worryingly precise and heavily encrusted term: ‘national seif-
determination’, which was uncomfortably definite about ihe
rights of all nations to form sovereign states, and which was
seen as having played a fateful role in the nstability and confict
in Burope in the nter-war years.

In the decades after 1945, as the UN's membership grew to
encormpass post-colonial states, self-determination came o he
increasingly emphasised, and given a more specific meartdng, A
number of UN General Assembly resolutions enshrined the idea
of self-determination, often In language which came close to a
right of national self-determination, but for the most part in the
context of advocating the end of ‘colonial’ rule. An early example
of this approach was the 1960 Declaration on the Granting of
Independence to Colonial Countries and Peoples

in October 1970, the General Assembly adopted a2
Declaration on Principles of International Law concerning Friendly
Relations and Co-operation among States in Accordance with
the Charfer of the United Nations. This offered two potentially
contradictory prineiples touching on the question of self-deter-
mination. On the one hand it approved: ‘The principle that
States shall refrain in their international relations from the
threat or use of force against the territorial integrity or political
independence of any State...

This invelved respect for sovereignty, and might be taken to
iply that states could not threaten or use force even against
state that was denying scif-determination to all or part of its own
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people. On ihe other hand, principl ot ‘egual rights and self-
deiermination of peoples’ seemed to negate the above-mentioned
rule. in its subseguent elaboration of this principle ihe docu-
ment actuaily went =0 far as o say:
Every Stale has the duly to refratn from any forcible action which
deprives peoples... of thelr right fo sell-determination and freadom
ard independence. In thelr actions against, and resistance {0, such
foreible actlon... such peoples are entitled to seck and in receive
support In sccordance with the purposes and principles of the
Charter.®

Similay tensions between the Inviolability of sovercignty and the
right to support liberation struggles arcse in the Declaration of
the 1963 World Conference on Humean Rights in Vienna,

The right of self-determination has also found reflection In a
number of formally binding legal agreements. Articie I, para.
graph 1 of the International Covenant on Clvll and Politicad ]
adopted fn 1968, states: "All peoples have the right of
mination. By virtue of that right they freely determine their
political status and freely pursue thelr economic, social and cul-
fural development.” Identical wording appesrs in the parallel
international Covenant on Economic, Sociol, and Culturg! Righis.

Ancther major freaty, the 1977 Geneva Profocol {1, not only
verognises seildetermpination as a legitbmate goal, bul also
embodies a degree of legal justification for the use of force in
attainment of that goal. Arvticie 1{4) stafes that the Conventions
and Protocol apply o

armed conilicts in which peoples are fighting agamst colonial domi-
nation and allen cccupation and agalnst ractst régimes in the exercise
of thelr right of self-determination. as enshrined o the Charter of
the United Nations and the Declaration on Principles of Inter-
national Law concerning Friendly Relations and Co-operation among
States in Accordance with the Charter of the United Nations,

Thus ‘self-determination’ has been repeatedly proclaimed in
authoritative political and international legal documents as a
right of ‘peoples’. Such pronouncements have led some o con-
clude that seli-determination is a legal right which actually
means in effec! national sejf-determination:® but much legal
analysis has been cautious, sspecially on account of the Jdiffi-
cully of determining which peoples are the bearers of this right
and whether statehood must be thelr destination,”

in the many pronouncements and debates in a UN frame-
work, such delicate guestions as who the appropriate candi-
dates for self-determination are, and whether secession from
existing states can be permitted, have for the most part been
neglected. However, there has been a tendency o tmply ihat
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difficuit o bmit the application of ma@mﬁg principles in this way,

and mevitably leaders of many other peoples, in justification of
their particular cause, have referred to the varicus general UN

pronouncements on sell-deiermination. To the extent that the
UN has become asscolated with ideas of natiopal self-defermi-
nation. ¥ may have contributed o the growth of some conflots
as well as the resohution of others. However, 12 has stopped fust
short of upholding a general right of national self-determination,

THE LIMITS OF NATIONAL SELF-DETERMINATION
IN THE 19808

Degpite all the advocacy of self-determination in a2 UN frame-
work, there is evidence of growing recognition that the principle,
at least when it rueans national self-determination, Is dangerous
fn s praciical implications. A significant sign of a shift away
from general advocacy of national m@mﬁfwﬁﬁgmgam cagne from
UN Secretary-General Bouiros Boulros Ghall in his 1992 report
An Agenda _for Peace:

The United Nations has not closed its door. Yet U every ethnic, reli-
gious or lnguiste group cladmed statehood, there would be no Lmit
to ragmentation, and peace, serurity and well-being for all would
become ever more difficult to achleve ™

The clabms of many peoples to self-defermination are still greeted
mainly by an embarrassed silence from the international com-
munity: the cases of Chechinya, Tibet and Fast Thmor ustrale
the point. National seli-determination’ remains powerful as z
battle-cry for political and miitary action, but it has not been
advocated In the 1990s as a theory for international order, or as
a possible path 1o internationsal peace. The movementis towards
sell-defermination In the 1290s have faken place without the
dubicus benefit of any high-prefile general advecaey of the ides
iy leading statesmen, Wilsonianism seoms as dead as Leninism.

The Break-up of Yugeslavia and the Soviet Union

When the Socialist Federal Republic of Yugoslavia and the Soviet
Unijon broke up, the principle of national self-determinalion made
a positive condribution by assisting the creation, guite largely by
consensus, of successor slates. However, there was also a nega-
tive role. In many cases, peoples were not arranged oo the map
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in & way wihich cnabled them to form states, and %mﬂ% hitter
wars with an etlinic dimension i, B8 for exsenple between
Armnendz and Azerbafian, and between Serhia and < Gnﬁm in
partivular, within some of the successor entitles, olatms io
nationat rights by minorities (for @Mﬁﬁ%gw the Serbs In Croatia and
Bosnia! condributed o the cutbreak of wars. No less hitter were the
conflicts resuliing from the clabms {o statehood of peoples with-
irx larger federations, a8 I the cases of Checlinya and Kosavo.
In #s response o %m break-up of these two great soclalist
federations, the International comumunity was, as always, o
between conflicting ﬁmﬁm%wmm of seif-delermination on the ooe
hand, and preservation of order on the other. In the summes of
1281, as both Yugoslavia and the Soviet Undon were ﬁﬁﬁ%»nmﬂm?ww
the United Stales resisted the logic of collapse and opposed self-
determination for longer than was prudent - lust as i had beex
luctant to contemplate the collapse of the Hi neburg ¥ uﬁ@_
three-guarters of a cenlury saclier In ihe end, 2 regiziual accep-
tance of seif-determination, fempered by scopticlsm and by
pressure for proper considerafion of mingrities, did influence the
hehaviowr of the International communily fincluding the USAl in
response to ths collapse of the Soviet Union and Yugoslavia.
,ﬁﬁ.,ﬁm%% seems 1o have been molivated more than other
states by 2 belief in naticnal seif-determination, bhut s resuliing
policies on Yugosiavia were aculely coniroversial, It forced the
pace of Buropean Community recognition of Croatia, which ook
effect on 1h January 1882, even before Croatia had met EC con-
ditions for minority protection. This action, which exacerbated
the tragic problem in Bosnia-Herzegovina, was the oulcome of &
feeling that Germany had recently benefifed from nations! self-
defermination, and cowld not therefore deny the principle to
sthers. There does not appear to have been much awareness af the
time of the sheer difficaity of applving the principle of self-deter-
mination to the complex cthnic realities of former Yugoslavia,
especially Bosnda, the problems of which were not well under-
stood in Germnany or indeed in the rest of Western Europe. Thi
experience, and especially the fatiure (o siop the wars in Bos: m
and Croatia, added to the scepticism in Western Burope about the
adeguacy of national self-determination as a basis for ovder™

The Post-ecolonial Order

A key remaining guestion is the extent to which the posi-c
order, especially in Africa, is now ander threat, and the way
which this exposes weaknesses in the idea cm, ww Al
miination. By the early 1980s the old posi-colonizat order was
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showing more signs than ever of cracking at the seamns.
Somaliz's descent into chaos in 1992 was partly a consequence
of its artificlality as a state, and lts loss of superpower support
once the Cold War was over. Successor entities, including
Somaliland, bave emerged in parts of the counlyy, but are
unrecogiised. In Ethiopia, Eritrea finally succeeded in breaking
away in 19893 after a long war and a2 UN-monitored referendum
- the first major post-colonial secession since that of Bangladesh
in 1871-4, Such cases show that to achieve Independence it is
oiten: stil necessary to fight for if. From 1894 onwards, the
crises i Bwanda and Burundi showed bow tragically Nawed was
the self-delermination’ of the post-colonial order.

The gquestion of what are the appropriate units of seif-deter-
mination remains difficelt in several instances. For exsmple, in
the cases of Western Bahars and East Timor, there are strong
arguments for seli-determinalicn, bul the siates which selzed
these territories mililarily in 1975 and remain currently in
charge {Moreceo and Indonesia respectively! ave reluct
concede that they are appropriate units for statehood, and argae
that these territorles have never had any continuous exislence
as infernationally recognised sovereign siales.

Fasi Asia

The question of national self-determination arises in many forms
in East Asia. Korea is a relatively simple case in theory, even
though turning theory info practice will be even harder than
usual, Both Nerth and South support the cause of unification.
The fact that they at present have different ideas of how i should
be achieved, and what {he political system of 3 unified Korea
should be, may not be a permanent obstacle - especially as the
regime in the North, not being particularly successiut either at
building commuunisim or al unitving the country, will not last for
ever. However, the experience of Germany's absorpiion of East
Germany {a far casier task by comparisen) has coniributed to
exireme caution about the character, pace and divection of uni-
fication of the two Roreas. It is as if national unification could be
safely advocated when it seemed unattainable, butl is treated
with more caution once it begins to look possible. The federal or
confederal arrangements that are being considered for Xorea are
the only ways of approaching this issue.

China presenis some of the most serious and complex chal-
fenges of national self-determination. Put at iis simplest, the
guesiion has long been, and remains, whether the proper unit of
self-determination is ‘greater China’, including for example Tibet
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and Tatwarn, or whether these ferritories themselves constituie
proper units of self-determination.

Thie situation of Hong Kong s technically the simplesi, so far
as ine guestion of national self-determination i concerned.
Remarkably, although Hong Kong is one of the most flourishing
and successfal city-states in the contemporary world, virfuaily
ng-one has considered it a possible candidate for national seif-
determination. The sense of Chinese identity of s inhabitants,
the fact that the MNew Terrltories were incorporated inlo Hong
Kong by a 98-year lease signed in 1888, the territorial contigoity
with China, and the vast preponderance of Chinese power have
all mititated against seli-determination. The negotiations leading
to the 1984 Sino-British Joint Declaration, ratified in 1985,
centred on sccuring recognition for a measure of autonomy for
the Hong Rong Special Administrative Region of the People’s
Hepublic of China, commencing on 1 Juiy 19897, Thus history,
especially in the forma of anclent treaties, shapes current
options. Critical ssues regarding post-1887 Horng Kong wclade
maintenance of an honest and fmpartial civi service, a respected
and independent judiciary, honest competition in bapking and
business, and a free press. Al this requives enough of a change
in China's mind-set and administrative practices without raising
the issue of national self-determination.

The argument about Tibel's status is largely aboui its history.
Those who support {is right o independence assert that before
its ncorporation info the Peogle’s Republic of China, Tibet had
a high degree of independence and aufonomy. Insofar as it
accepied suzerainty arrangements, they were not exclusively with
China. The facts of Chinese power, and the Chinese reluctance
o admit corificism and to change course, militate strongly
against achieving a major change of policy in the near future.
Recognising this, the exiled Dalai Lama, in various prociamations
in recent years, has called for an arrangement with the People’s
Republic of China that would nof necessarily involve complete
Tibetan soversignty, but his modest proposals have not been
accepted by the Chinese Government.

Taiwan simiarly ifllusirates the importance of history, but
has achieved more success in asserting 2 separate status.
Taiwan certainly has a distinet identity, forged by ifs history.
including the interactions of Japanese, Chinese and US influ-
cnces. For much of the nineteenth century, China ~ with its
conception of & universal state system In which aborigines were
to be brought in gradually and voluntarily -- exercised partial
conirol over Taiwan.” China can only be said to have been fully
recognised as confroliing the whole island for a very shiort period:
from 1874 until 1895, when Tatwan fell under Japunese confrol.®
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The claim that independence should be Taiwan's goal, not unifi-
cation with China, thus has some historical basis. Proponents of
this view assert that a right to self-determination means a right
to separale existence as an independent sovereign state,
Talwan's abortive move in the 19908 for admission to the United
Nations was destined to faill. Nonetheless, the case for maintaining
Taiwan's Independent identity has continued {o resonale inter-
nationally because of two factors. First, China’s military pressiure
on Tatwan has forced many countries, including the USA, to reit-
crate their strong opposition to the use of force over the issuc.
Second, Taiwan's move towards a much more democratic poliil-
cal system has struck chords with the USA and other countries.
it is impressive that in the presidential election of 23 March
1996 some 75 percent of Taiwan's voters supported candidates
who favoured open or facit independence.

Against clalms for Taiwanese independence les the argument
that it is ot so long since the Taiwanese authorities themselves
argued that China was one country {and they were the legitimate
represeniatives of all of it). More Important is the harsh fact that
Belling 1s consistently and bitterly hostle 1o all efforts to exclude
any territories from a reuniting China. The lack of fexibility in
Beifing is compounded by the fact that the regime’s principal
Jjustification for maintaining its monopoly on power is essentlally
move pational than communist: its historle mission, and a large
part of its raison d'étre, is to create a proud and ndependent
China that can stand on iis own feet. it seeks o complete that
struggie against economic backwardness, military weakness and
subjection to colonial indignity on which the Chinese Com-
munist Party embarked in the years after its formation in 1921,

Thus the guestion of Taiwan might seem io be a classic case
of a theoretically unresolvable conflict between independence on
the one hand and incorporation into China on the other. Some
have sought a way out of this conflict by seeing Taiwan as having
a potential role in reforming China. As one writer has put if,
Taiwan ‘might be able to gradually democratise communist
China’, and is role in shaping China’s ‘direction, its behaviour,
Its politics and s defence priorities could be critical . ® Yet there
is not much sign that China will acquiesce in policies aimed at
subverting its political system. An alternative approach could iry
to develop the idea of a Chinese commonwealih: taking the prin-
ciple of ‘one country, two systems’ further, in the direction of
recognising a variety of different siatuses and administrative
systems within an overarching counecept of one China. This
implies accepting an ambiguity sbout the status of Tatwan
which takes us away from distinctively modern {and some would
say Western) ideas of statehood.
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- seems o confirmn & curious

i90s i BEast Asle and elsswhers
¢ paradoxical truth: a principle
that was conceived as a way of providing for sell-determination,
implying a cholee by ndividuals in determining the veyy shape
of the state i which they live, has coime {o be relnteroreted o

The experience of the

pretation impiies a right fo statehood in cases where there s
some previous history of ndependent exdsicnce as a state; or
where a political entity has had previcus existence as a distinet
unit within a federation. The international cormmunity’s ermphasis
on the desirability of referenda {as in the former Yugoslav
republics) dees involve a genuine clement of determination by
the 'self, but only In clreumscribed ways. Any ofher approach,
according complete self-determination and rights to form a state
10 any group waniing i, is too open-ended and diss iptive. We all
seem {0 be caught o & web of history in this way: seif-detern
nation seoma to vield to 2 kiod of historical determindsm,

BEYOND TRADITIONAL CONCEPTIONS OF
SELF-DETERMINATION

The principle of national self-determination, though long advo.
caled as a basic norm of internationa relations, might wither on
the vine. Fellowing its own suceesses, the principle might lose lis
relevance as peoples come to accepi the existing order of things.
This is what has in fact hapoened in large parts of the world,
including post-colonial areas. States have a mutual inferest in
accepting thelr exisiing Trontiers, irrespective of thelr dublous
origins end weak ethnie logic. Thelr inhabitants, too, mwmmamz%
prefer an anomaious status gquo o the unceriainties of trying to
change it.

Vei such a comfortable and conservative approach s of Hitle
help with the bhard cases, and it is in those cases that the prin-
ciple of national self-determination s most Hkely to be mvoked,
Seli-determination still lives as a powerful political presence
partly because of the sheer strength of nationaiism in the con.
temporary workl, As Anthony Smith has wrilten:

despite the capscity of nationalists o gonerate widespread conflict

and destruction, the nation and nationalism provide the necessary

socio-culbural framework for 2 modern politically plural order, They
have no real rivals in the contermporary world.™
National self-determination also flourishes becauss i is far i
ohvicns what other principle can be Invoked o ir
and justily the present arrangement of the world &
sovereign stafes of such radically differing shapes,
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nafional histories. The idea that there is a right to national self-
determination has not been exhausted by the process of
Turopean decolonisation. It acquires a special force when peoples
feel thelr existence or identity threatened. Where there is
exireme oppression, and a reasonable prospect of establishing a
new state, the cass for going down the path of national self-
determination is still strong.

However, there should be no illusions that this principle can
always be applied, and on a basis of consensus, The theory of
naticnal self-determination was sometimes conceived of as pro-
viding a means of eliminating one of the major causes of war,; but
only on rare occasions bias it been implemented without war.
Some peoples have emerged fo statehood on the basis of a
remarkable degree of unanimity among their imimediate neigh-
bours and the major powers: Namibia and uniied Germany ars
recent exampies. In many other cases, national self-determination
has only been accepted when it has been fought for. Woodrow
Wilson's reluctance to call for the destruction of the Habsburg
Eropire during the final year of the First World War, at least until
local forces had fought for their right to independent existence,
had echees in the cautious US policles fowards the former Soviet
Unlon and Yugoslavia at the end of the Cold War,

Because of its many fallures, the lesson of experience in the

twentieth century is that the idea of national self-determination
needs to change, and to be supplemented by other ideas ™ As
Antonio Cassese has put i in the concluding words of his
thoughtful survey of self-determination, there is a need ‘to
rethink even the most fundamental, seemingly axiomatic,
premises of that central concept - self-determination -~ which
has overshadowed so much of this century'.* The following three
prepositions point. to.some.obvions nessible dizeciions.
First,, self-determination should be distinguished from
national self-determination and become a more open-ended con-
cept. Self-determination can reasonably be inierpreted not in
terms of one single end-result, namely sovereign statehood, but
in terms of process.® If can imply a commitment to democracy,
or {o negoliation towards a special political status, within existing
larger political frameworks. This view was taken emphatically by
the Supreme Court of Canada i its 1998 landmark decision in
the case of Certaln Questions Relating to the Secession of Quebec
Jrom Canado,

In UN debates and studies in the 1990s there has been a
tendency to free the idea of self-determination from Hs earlier
assoclation with the idea of soverelgnty, and {o view # muach more
as an enlitiement to democracy. In a 1985 study of minority
problems conducted under UN auspices, Asbigrn: Elde, Director
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of the Norweghan Instituis of Fuman Rights, reached conclusions
highly critical of naiional seli-deferminstion, but favourable
towards a2 modest inferpreiation of seli-determination as a more
open-ended concepl:
The controversies over alleged rights to self-determination by groups
ving within soverelgn siates have severely obsiructed peaceful
solutons of contemporary ethnde conflicts. If is iherefore recom-
mended that the Sub-Commission [on Prevention of Discorimination
and Protection of Minorities] study the meaning snd scope of seif-
determination for groups lving within soversign states, ™

it is not necessarily a matter of going back in time to the tradi-
tional attempt to devise safeguards under the heading of minorily
rights'. Some minority problems can be most usefully addressed
stmply’ 25 general constiiutional or human rights ssues, an
approach which has the merit of not labelling one group as con-
stituling a problem and receiving special benefits, id
nractices of consoclativnallsie alse have 2 part to play,

Second, states need i be seen as more than mersly the
smbodiment of a single ‘naticn’. In the theory of nationsl self-
determination, the state is often seen as the embodiment of one
particular group, namely the matiory, end this group is offen
understood o ethnie terms. Such a view, while it has greal
strength, espectally in threatened communities, needs o be sup-
plemented or even supplanied. There are many other vislons of
the role and character of stafes: as an administrative unid res-
ponsible for specific areas of terrifory and all the inhabifants
thereof, as an instrument for medialing conflicts between its
cltizens, Including group conflicis between different peoples or
reglons; as & minl-alliance of more or less independent entities;
and as a mechanism for safeguarding certain legal, admini-
strative, cultural or religious standards, including international
human rights standards.

Irt asy given case, even a partial redefinition of the nature
and function of states along the above lines has to be managed
with extreme delicacy. It does nol necessarily involve either
weakening the stale or abandoning all aspecis of a state’s self-
understanding. In post-Cold-War Europe, human righis and
natienal minority guesfions have become a matter of lnter-
national interest and involvernent, inchuding through bodies
such as the Council of Evrope and the Organisation for Scourity
and Co-operation in Europe. Their approach to such guestions
has generally been one of accepting the continued role of strong
states, regarding human rights norms as equally applicable o
all states, and trying to get questions resolved withou! resort o
such devices as the minority rights trealies fmposed on cerfain
relatively weak states after the First World War., This approach,
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wiinns of states, has o
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: Open A ceplance of the possibi-

R,

smibigull
many territories, Although In Theory the world of the |
tieth centu % is one of egual sovereign stales, some amb
ad anomalies i the status of certain terriiories ramain;
Q eve may be a need for roore fexibifity about the statas of fer-
ritories ¥ many difficult contemporary problems are o he
addressed effectively.

An svcepiance of Iregularities might seem m% m& agadnst the
grain of ihe contemporary workd. ,H:,,,u UN Charter, Articie wi h
enshrines the principle of ‘the m,ﬁaﬂ@m; E_ﬂmm by of ail

Members', The cormmitment of internabions! o rganisations it
UN period (o the global application of this principle {s hisior a&g\

[

m

=

J@Enmm@%g The decolomisation process has powerfully reir
weed e view that full soversign statehood is the most ba .ﬂ
1543l xem ? the contemporary international sysiem,

Dy contrast, almost all earlier systems of states contained
sir cﬁm ciements of suzerainty and othes @ﬁm, of Tormizi orF infor-
mal relationships of dominance.® Many such elements have
remained feailures of indernational .wcm,mzcﬁw in the UN erm
sometimes concealed behind the appearance of |
sometimmes more overt,

Without entering into thal huge body of nternational rela-
tlong llerature on whether 3& role of the state mav now be
declining, it is clear that the contemporary world Is charac-
terised by different levels of authority {local, regional and global)
for different purposes. The idea of the complefely independent
govercign siale is tempered by the practical need to ressond {o
strong local identities; and also to co-operate mternationally in
2 wide range of activities, which often means setting up author-
tties with some clemonts of supranaticnalism, These complex
and multi-ayered arrangements of the contemporary world have
echoes of the Middle Ages in Burope.

Arrangements involving anything approdmating to suzerainty
are not likely tv be openly sccepted as legitimate core compo-
rients of the contemporary international system, However, some
aspects of such arrangements, especially the underlying idea
that some lerriiories and peoples need a special siatus short of
full severeign statehood, have a useful role today, and will con-
thiruie 10 do 8o hroughout the twenty-first century, There is a need
to recognise this fact more openly. and o consider the possibi-
lities of various types of special status in addressing contemporary
Qoﬁmm?m From Kosove to Korea, Kurdistan o Hong Hong,

Transylvania to Talwan, there are elements of, and a continuing
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ERERAL REFLECTIONS

Everybody will agree that the issues of self-determination are
politically sensitive and that conseguently a great deal of caution
is required in dealing with the abstract concepts pertaining o
seif-determination.

A recent UN experlence can be mentioned as one among
many Hlustrations. In 1993, the General Assembly discussed the
proposal made by Liechienstein fo study the realisation of self-
determination through the principle of autonomy. The basic idea
of that proposal, namely to explore the possibilities of using
‘aufcnomy o address issues of sell-determination, and at the
game time to preserve the terriforial integrity of existing states,
seemed promising. However, in a political context such as that
of the UN, the fear of unwanted political conseguences prevailed
over an idea which appealed to comuwnon sense. Hence, the
Ceneral Assembly decided at the same session n 18983 o defer
further discussion of the Liechienstein proposal sine die, This
example {lusirates cne among the many difficulties of dealiy Mm
with seif-determination, that raised In addressing s abstra




