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Recent years have seen a considerable increase in the scope and magnitude of party regulations.
Despite the increased propensity of the modern democratic states to intervene in the activities,
organisation and behaviour of parties, the phenomenon of party regulation has received
relatively little systematic and comparative scholarly attention. In order to fill part of the
existing gap in the literature, we concentrate on the regulation of political parties in the post-
communist democracies of East-Central and Southeast Europe. Our focus is on the formal
rules as stipulated in Party Laws, finance laws and national constitutions, while we explore
their impact on the party organisations and party systems.
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Introduction1

Political parties in modern democracies are increasingly managed by the state through public law
and the constitution. Recent years have seen a considerable increase in the scope and magnitude
of regulations that are specifically targeted at political parties. As a consequence, their external
behaviour and activities as well as their internal organisational structures have become increas-
ingly defined, prescribed or even proscribed by the laws of the state. Indeed, as Katz (2002,
90) has argued, political parties have become “legitimate objects of state regulation to a degree
far exceeding what would normally be acceptable for private associations in a liberal society”.

Despite the increased propensity of the modern democratic states to intervene in the activities,
organisation and behaviour of parties, the phenomenon of party regulation has hitherto received
relatively little systematic and comparative scholarly attention, from political scientists or consti-
tutional lawyers (for notable exceptions, see Janda 2005; Müller and Sieberer 2006; Karvonen
2007). It has only been in recent years that the empirical and normative dimensions of party regu-
lation state to intervene in party politics are beginning to be systematically charted (e.g. van
Biezen 2008, 2012; van Biezen and Borz 2012; van Biezen and Molenaar 2012; Casal Bértoa
and Spirova 2013; van Biezen and ten Napel, forthcoming; Casal Bértoa, Piccio, and Rashkova
forthcoming). More generally, however, as Avnon (1995) observed nearly two decades ago, the
subject of Party Law remains a relatively neglected aspect of research on political parties, with
discussions limited to passing references and lacking a comparative dimension.
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This lack of scholarly attention is regrettable, because in a broad sense, party regulation estab-
lishes the parameters for the functioning of political parties and thus contributes to the creation of
the institutional context within which political parties operate. In addition, party regulation con-
stitutes an important dimension of the party–state linkage (van Biezen and Kopecký 2007). The
nature and intensity of the regulatory framework can thus also shed light on the strength and type
of relationship between political parties and the state (cf. Katz and Mair 1995). In order to fill part
of the existing gap in the literature, in this special issue we concentrate on the regulation of pol-
itical parties in the post-communist democracies of East-Central and Southeast Europe, and on
Bulgaria, the Czech Republic, Hungary, Poland, Slovakia and Romania, in particular. In analysing
the various dimensions of party regulation, we build on the main premises derived from the neo-
institutionalist literature in political science, which is concerned with the ways in which the
(formal and informal) rules and procedures may influence, constrain or determine the behaviour
of political actors (cf. March and Olson 1984; Hall and Taylor 1996). Our focus is on the formal
rules as stipulated in Party Laws, finance laws and national constitutions, while we explore their
impact on the party organisations and party systems. In general, the main finding of the special
issue is that party regulation has had an uneven impact on party (system) development in post-
communist Europe, at least as concerns the shaping of the outcomes.

The constitutional recognition of political parties

The recognition of political parties in Eastern European Constitutions began, as given in Figure 1,
in 1989 when the Hungarian Országgyűlés (National Assembly) heavily amended the 1949 Com-
munist Constitution. Other post-communist democracies would soon follow suit in what has been
considered to be the “fourth wave of party constitutionalization” (van Biezen 2012, 197).2 This
wave, which clearly corresponds to Huntington’s “third wave” of democratisation, followed from
the (re-)introduction of democracy (in Bulgaria, Hungary, Poland and Romania), often combined
with the establishment of newly independent nation-states (the Baltic states, former Czechoslova-
kia and Yugoslavia) (van Biezen 2012, 198; van Biezen and Borz 2012, 329–330).

For many of the newly established East European democracies, the German Basic Law served
as a model constitution. As a consequence, in most post-communist countries political parties are
constitutionally codified as institutions which play an essential role in the democratic system by

Figure 1. Chronology of party regulation in post-communist Europe.
Note: This comprises all new pieces of party legislation adopted after 1989. Amendments are not included.
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contributing to the formation, definition, development and/or expression of the popular will. The
only exception in this regard is Slovakia, where, as in the post-war Italian constitution, parties are
addressed in terms of the right of citizens to establish such organisations.3 Post-communist
democracies share a number of resemblances with one another, as well as other European democ-
racies, with respect to the constitutionalisation of political parties. Similar to the Supreme Norms
in the post-authoritarian countries of Southern Europe (van Biezen and Casal Bértoa 2014), for
example, most post-communist constitutions associate political parties with essential democratic
values and principles, such as political participation, pluralism, competition and popular sover-
eignty. Of the countries in this special issue, Slovakia constitutes the only exception.4 Moreover,
as we will see in more detail below, most post-communist constitutions also tend to constrain the
programmatic identity as well as the behaviour of the parties, by introducing a prohibition of pro-
grammes and behaviour that conflict with the fundamental principles of democracy. The authority
to monitor the parties’ compliance with the democratic rules of the game usually lies with the
(Constitutional) courts (van Biezen 2012, 203, 206). Another commonality between nearly all
post-communist constitutions (except the Czech Republic) is that they aim to regulate not only
the external activities of the parties but also their internal organisational structures. In particular
by establishing membership incompatibilities with certain public offices, the new post-communist
democracies have made a clear attempt to distance themselves from their totalitarian past by creat-
ing formal boundaries between political parties and the institutions of the state. The Slovakian
Constitution in fact explicitly requires as much, with article 29.4 stipulating that “political
parties and political movements… shall be separate from the State” (van Biezen 2012, 204).

One first aspect in which post-communist constitutions differ is in the degree of stability of
their regulatory framework. In one group of countries, including Bulgaria, the Czech Republic,
Estonia, Lithuania and Slovenia, the constitutional provisions concerning political parties have
remained unaltered since the moment of their promulgation, more than 20 years ago. In a
second cluster, those countries, after having initially heavily amended their Communist Consti-
tutions (i.e. Poland, Serbia and Hungary), adopted an entirely new constitution in 1997, 2006
and 2011, respectively. In yet another group, the Supreme Norms involving political parties
have been amended at least once. (i.e. Latvia in 1998, Croatia in 2000 and 2001, Slovakia in
2001, Romania in 2003 and Ukraine in 2004).

Table 1 presents an overview of the scope and intensity of party regulation in post-communist
Eastern Europe, with the top half of the table showing the results of a content analysis of national
constitutions, and the bottom half the analysis of Party Laws. The analytical framework we
employ here is based on that developed by van Biezen and Borz (2012), which distinguishes
between various domains and categories of party regulation. From Table 1 it can be concluded
that there is considerable variation in terms of the scope of party constitutionalisation among
the countries in this special issue. The range of constitutional regulation is lowest in the
Latvian Constitution, which contains provisions in only 1 area out of a possible total of 12,
namely, one referring to the rights and freedoms of political parties. The Slovenian and Slovak
Constitutions follow suit with two and three areas, respectively: including in both cases those per-
taining to the extra-parliamentary organisation of political parties as well as the judicial oversight
of party behaviour. The Croatian Constitution, on the other hand, contains the most comprehen-
sive set of regulatory provisions on political parties in the post-communist region, encompassing
nine areas of regulation; in addition to the rights and freedoms of parties, their extra-parliamentary
organisations and external judicial oversight, the Croatian Constitution associates political parties
with key democratic values, prescribes their activity and identity such that they are commensurate
with the democratic constitutional order and contains references to political parties in their gov-
ernment and parliamentary capacity. In terms of the scope of party constitutionalisation, Croatia is
closely followed by Romania and Ukraine, with eight areas of regulation each. The rest of post-
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Table 1. Magnitude of party regulation (Constitutions and Party Laws) in post-communist Europe.

Principles
and values

Rights and duties Party organisation Political system Meta-rules

Area/
country

Democratic
principles

Rights
and

freedoms

Activity
and

behaviour

Identity
and

programme

Extra-
parliamentary

party
Electoral
party

Parliamentary
party

Governmental
party

Public/
party
finance

Media
access

Judicial/
external
oversight

Secondary
legislation

Constitutions
Bulgariaa 7.7 (1) – 23.1 (3) 15.4 (2) 23.1 (3) – 7.7 (1) – – – 7.7 (1) 15.4 (2)
Croatia 5.9 (1) 5.9 (1) 17.6 (3) 17.6 (3) 17.6 (3) – 5.9 (1) 5.9 (1) – – 11.8 (2) 11.8 (2)
Czech R.a 20.0 (1) 20.0 (1) 20.0 (1) 20.0 (1) – – – – – – 20.0 (1) –
Estonia – – 20.0 (2) 20.0 (2) 40.0 (4) – – – – – 10.0 (1) 10.0 (1)
Hungarya 9.1 (1) 9.1 (1) 9.1 (1) – 54.5 (6) – – – – – – 18.2 (2)
Latvia – 100 (1) – – – – – – – – – –
Lithuania – 18.2 (2) 27.3 (3) 9.1 (1) 27.3 (3) – – – – – – 18.2 (2)
Polanda 4.8 (1) 19.0 (4) 14.3 (3) 14.3 (3) 38.1 (8) 4.8 (1) – – – – 4.8 (1) –
Romaniaa 3.8 (1) 3.8 (1) 26.9 (7) 23.1 (6) 19.2 (5) – 3.8 (1) – – – 3.8 (1) 15.4 (4)
Serbia 8.3 (1) 8.3 (1) 25.0 (3) – 16.7 (2) 8.3 (1) – – – – 16.7 (2) 16.7 (2)
Slovakiaa – 33.3 (2) – – 50.0 (3) – – – – – 16.7 (1) –
Slovenia – – – – 80.0 (4) – – – – – 20.0 (1) –
Ukraine 3.1 (1) 6.3 (2) 18.8 (6) 18.8 (6) 28.1 (9) 9.4 (3) 6.3 (2) – – – – 9.4 (3)
Party Laws
Bulgariaa 1.2 (3) 0.4 (1) 2.0 (5) – 20.9 (53) – – – 36.0 (91) – 29.6 (75) 9.9 (25)
Croatia 0.9 (1) 0.9 (1) 2.8 (3) – 39.4 (43) – – – 17.4 (19) – 33.9 (37) 4.6 (5)
Czech R. a 0.6 (1) 1.2 (2) 2.5 (4) 0.6 (1) 24.1 (39) – – – 27.8 (45) – 37.0 (60) 6.2 (10)
Estonia 1.0 (1) 1.0 (1) 5.1 (5) – 35.7 (35) 2.0 (2) – 2.0 (2) 22.4 (22) – 21.4 (21) 9.2 (9)
Hungarya 3.7 (3) 1.2 (1) – – 12.2 (10) – – – 46.3 (38) – 28.0 (23) 8.5 (7)
Latvia 0.5 (1) – 1.6 (3) 2.7 (5) 52.9 (99) 1.6 (3) 1.1 (2) – 4.3 (8) – 28.9 (54) 6.4 (12)
Lithuania 4.9 (4) 6.5 (5) 7.3 (6) 7.3 (6) 47.6 (39) – – – 2.4 (2) 3.7 (3) 11.0 (9) 9.8 (8)
Polanda 0.4 (1) 0.4 (1) 1.8 (4) 1.8 (4) 16.4 (37) – – – 24.4 (55) 0.9 (2) 45.3 (102) 8.4 (19)
Romaniaa 2.2 (4) – 4.4 (8) 2.2 (4) 53.3 (96) 1.7 (3) – 0.6 (1) – – 31.1 (56) 4.4 (8)
Serbia 1.4 (2) 0.7 (1) 5.6 (8) – 52.4 (75) – – – 1.4 (2) – 34.3 (49) 4.2 (6)
Slovakiaa – 0.5 (1) 0.5 (1) 0.5 (1) 29.0 (61) – – – 27.6 (58) – 37.6 (79) 4.3 (9)
Slovenia 0.7 (1) – 1.4 (2) – 34.0 (50) 0.7 (1) – – 29.3 (43) – 32 (47) 2.0 (3)
Ukraine 1.6 (2) 2.4 (3) 11.9 (15) 6.3 (8) 35.7 (45) – – – 6.3 (8) 24.6 (31) 8.7 (11) 2.4 (3)

Source: Adapted and updated from van Biezen and Borz (2012) and Casal Bértoa, Piccio, and Rashkova (forthcoming).
Note: Current Constitutions and Party Laws of all countries included in the ERC project (see Note 1). Figures are expressed as a percentage of the total per country. In parentheses: raw
number of provisions.
aCountries are included in this special issue.
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communist constitutions are positioned somewhere in the middle, with a range of seven (Bulgaria,
Poland and Serbia) and five (Czech Republic, Estonia, Hungary and Lithuania) areas of consti-
tutional party regulation.

The constitutional rules do not cover all areas in all countries, nor are they regulated with the
same intensity. The magnitude of regulation can be gauged from the raw counts and percentages
in Table 1. In the Constitution of the Czech Republic, the importance of political parties is
acknowledged in various domains, each of which is dealt with one single provision. This is in
contrast to the Slovak case, for example, which dedicates more attention to extra-parliamentary
parties than to the broader question of parties’ rights and freedoms or their judicial oversight.
Although the range and magnitude of party regulation may in principle vary independently, in
practice we find that they are highly correlated. The Croatian and Romanian Constitutions, for
example, stand out not only for the extensiveness but also for the range with which parties are
regulated (van Biezen and Borz 2012, 336–337).

In addition, we can observe an interesting degree of variation between the Eastern European
countries with regard to the nature of party constitutionalisation. In Slovenia, Slovakia, Hungary,
Estonia and Poland, party constitutionalisation predominantly concentrates on the extra-parlia-
mentary party organisation, with one-third to half of all relevant constitutional provisions
related to it. This category is also important in Ukraine, Lithuania and Bulgaria, but to a much
lesser degree, while it does not appear in the Latvian and Czech Constitutions. The predominant
category of constitutionalisation in Romania and Serbia concentrates on party activity and behav-
iour. The parliamentary party receives relatively little attention, and that only in Bulgaria,
Croatia, Romania and Ukraine. Poland, Serbia and Ukraine stand out for being the only countries
to regulate political parties in their electoral capacity. Croatia is the only country in the region to
constitutionally regulate political parties in the governmental arena. With the only exceptions of
Bulgaria, Estonia and Slovenia, a clear identification of political parties with the democratic free-
doms of association, assembly and speech can be found in most post-communist democracies.
This is a clear legacy of their non-democratic past (van Biezen 2012, 201). Judicial oversight con-
stitutes another popular category in post-communist Europe as only four constitutions (i.e.
Hungary, Latvia, Lithuania and Ukraine) do not contain any provisions in this area. The Baltic
states, Slovakia and Slovenia are the only countries where political parties are not constitutionally
associated with democratic principles. The latter two countries, as well as Hungary, Latvia and
Serbia, also refuse to regulate the identity and programme of parties. Finally, none of the post-
communist constitutions pays any attention to the financial aspect of parties. This is generally
in line with the established liberal democracies in Western Europe, with the exception of some
Southern European democracies (i.e. Greece, Portugal and Malta) (van Biezen and Borz 2012,
337–338; van Biezen and Casal Bértoa 2014).

While the constitutionalisation of political parties per se has received scarce attention in the
academic literature, there has been some scholarly interest in the legal basis of party dissolution.
Although the number of works on Eastern Europe is relatively limited, case studies and compara-
tive analyses by legal scholars (e.g. Brunner 2000; Sajó 2004; Uitz 2009) and political scientist
(e.g. Bourne 2012a, 2012b) alike have explored the historical, political and legal parameters of the
judicial proscription of party activity, including party bans and dissolution, or the disqualification
to participate in electoral contests. Indeed, as also becomes clear from the articles included in this
special issue, as well as from the analysis of Party Laws and Constitutions, most East European
democracies can be considered to follow the German model of “militant democracy”. Originally
coined by Loewenstein (1937), the notion of militant democracy (Streitbare Demokratie in the
original) refers to “a form of constitutional democracy authorized to protect civil and political
freedom by pre-emptively restricting the exercise of such freedoms” (Macklem 2006).5 Of the
countries in this special issue, the Romanian, Polish and Slovak Constitutions establish a
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general form of judicial control over both party ideologies and activities. The Bulgarian Consti-
tution explicitly prohibits “ethnic, racial and religious” parties, while the Polish Constitution
explicitly bans “Nazism, Fascism and Communism” (Casal Bértoa and Walecki 2014). In
Hungary and the Czech Republic, where both neo-fascist (e.g. MIÉP, Jobbik, RMS) and commu-
nist (e.g. Munkáspárt, KSČM) parties have operated in the country almost continuously since the
early 1990s, only party activities, but not ideologies, are subject to judicial control. A number of
countries have tried to prohibit anti-democratic parties in practice. In 2010, for example, the
Czech Supreme Court decided to dissolve the extreme-right Workers’ Party after a row of
violent attacks on minorities in the country (Bourne 2012b) but the party simply responded by
changing its name to Workers’ Party of Social Justice (DSSS) and kept its programme more or
less intact.6 In Slovakia the Slovak Community-National Party (SP-NS) was dissolved in
2006, despite the constitutionalisation of norms about parties per se, on the grounds that part
of its programme was in contradiction with the constitutional principle of non-discrimination
against (national) minorities (Casal Bértoa, Deegan-Krause, and Učen, 2014). The United Mace-
donian Organization Ilinden-Pirin (OMO) was banned five years earlier by the Bulgarian Consti-
tutional Court due to its “separatist” nature, although this decision was later overturned by the
European Court of Human Rights (van Biezen and Molenaar 2012).7 Earlier in their democratic
transitions (1991), both the Latvian and Lithuanian Communist Parties were dissolved “on the
grounds that their activities aimed at the violent transformation or overthrow of the existing con-
stitutional order” (Bourne 2012a, 1072). Indeed, in a comprehensive content analysis of the pat-
terns of party constitutionalisation in post-war Europe, van Biezen and Borz (2012, 340) conclude
that East European democracies are slightly more inclined to emphasise the parties’ democratic
freedoms of assembly, association and speech while at the same time establishing clear bound-
aries beyond which the activities of parties cannot be tolerated. As a consequence, according
to their threefold classification, the model of party constitutionalisation in Eastern Europe can
best be described as “defending democracy”, which rests on a conception of democracy in
which parties are endowed with democratic rights and freedoms, but in which party activity
and/or identity is at the same time constrained and monitored in order to protect the democratic
regime from threats against its core values and principles (van Biezen and Borz 2012, 348). Such
countries typically curtail the conduct of extremist, insurrectionary, separatist and otherwise “anti-
democratic” parties. On this view, the state emerges as the guardian of democracy, with corre-
sponding prerogatives to intrude upon the parties’ associational freedoms and their behavioural
autonomy (van Biezen 2012, 208). This model of democracy tends to predominate in democratic
states which are either newly established or re-established after a period of non-democratic rule.
As a consequence, and in contrast to a larger degree of variation that can be observed in Southern
Europe (van Biezen and Casal Bértoa 2014), the post-communist region is relatively homogenous
in embracing this form of militant democracy.

The development of party legislation

Apart from constitutions, political parties are often regulated in so-called Party Laws, a special
piece of legislation specifically targeted at political parties. By Party Laws we understand
those laws which are specifically concerned with the regulation of political parties as organis-
ations. Laws that are mainly concerned with particular aspects or activities of political parties,
such as elections or finances (electoral laws and party finance laws), are, therefore, excluded
from our definition (see van Biezen and Casal Bértoa 2014).

In contrast to what can be observed in other European regions (e.g. Southern and Northern
Europe), in Eastern Europe the regulation of political parties in a specific piece of legislation
has been the norm. Hungary was the first post-communist country to do so, but most of the
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other Eastern European countries soon followed suit: Bulgaria and Poland in 1991, Czechoslova-
kia in 1991,8 Croatia in 1993, Estonia and Slovenia in 1994, Lithuania in 1995 and Romania in
1996.9 The only exceptions to this general rule of regulating political parties immediately after
transition have been Ukraine, Latvia and Serbia. In these three countries, a proper Party Law
was not passed until after the beginning of the new century (i.e. 2001, 2006 and 2009,
respectively).

Modelled on their German counterpart, most post-communist Party Laws regulate both the
organisation and the funding of political parties into one single document (Croatia, Latvia, Lithua-
nia, Serbia and Romania10 constitute the only exceptions) (Casal Bértoa, Piccio, and Rashkova,
forthcoming). However, while the Czech, Hungarian, Slovenian and Baltic Party Laws have
remained in place with minor modifications, all other post-communist European democracies
decided to pass entirely new pieces of legislation with the consolidation of the democratic
process around the turn of the century.

As shown in Figure 2, the result has been a general increase in the amount of party regulation
in most cases, particularly in the East-Central and South-eastern European democracies included
in this special issue. This is mainly due to the fact that, while the first Party Laws focused primar-
ily on the necessity to regulate the multiple political forces which started to proliferate at the time
of the democratic transitions, the newer Party Laws mainly concentrated on the consolidation of
the existing party systems, the strengthening internal party democracy and the transparency of
party finances. In this context, it is not surprising that the two most regulated categories are exter-
nal (mainly judicial) control and the extra-parliamentary party (Table 1),11 closely followed by
party (mainly public) finance, but only in those countries without a specific law on party
finance.12 All in all, and with the only exception of Ukraine, it is just to those three categories
that all post-communist Party Laws devote roughly 80% of their dispositions. Other issues like
participation in elections, parliamentary/governmental activity or media access are left to other
(more specific) sets of regulations.

In this context, Casal Bértoa, Piccio, and Rashkova (forthcoming) have found a substantial
degree of convergence between both Western and Eastern European Party Laws, although they
differ significantly in both in terms of range and magnitude. In post-communist Party Laws,
the range of regulation is considerably higher, encompassing also categories that are either
absent or only minimally regulated in their Western European counterparts. This is the case for
the parliamentary party (Latvia) or the governmental party (Estonia and Romania), which scar-
cely receive attention in West European Party Laws. The same is true for the electoral party
(Estonia, Latvia, Poland, Romania and Slovenia) or media access (Lithuania, Poland and

Figure 2. Magnitude change in post-communist Europe (first vs. last – 2011 – regulation).
Note: Only countries where the Party Law has been modified.
Source: Casal Bértoa, Piccio, and Rashkova (forthcoming).
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Ukraine). Moreover, Western and Eastern European Party Laws differ in terms of the magnitude
of party regulation, as the post-communist democracies tend to regulate more with considerably
more intensity, especially in relation to the party in government, external oversight and secondary
legislation.

This is not to say that political parties in post-communist Europe are regulated alike. Indeed,
and as we can conclude from the contributions to this special issue, countries differ, for example,
in terms of the rules pertaining to the creation, organisation and dissolution of political parties.
While most Party Laws oblige parties to have a certain degree of popular support – in the
form of a minimum number of signatures and/or members – to be registered, some are consider-
ably more demanding than others. Thus, the minimum number of members ranges from 10 in
Hungary, to 200 in Latvia, to 1000 in Poland and the Czech Republic, to 10,000 in Slovakia
and to a high of 25,000 in Romania. In Bulgaria, parties are required not only to have at least
2500 members but also to present the signatures of a distinct group of 500 party “founders”.
Where changes over time are made, they unequivocally point towards more stringent conditions,
even when corrected for possible increases in the voting population. Examples include Bulgaria
(from only 50 signatures in 1990 to a combined total of 3050 signatures and party members in
2009), Lithuania (from 400 members in 1990 to 1000 in 2004) and, most significantly,
Romania (from 10,000 party members in 1996 to 25,000 in 2003). On top of that, the Romanian
law requires party membership to be geographically distributed, while Slovak parties have to pay
a moderate registration fee (500,000 SKK). Most post-communist countries have delegated the
prerogative to monitor the process of party registration to the judicial authorities; only in the
Czech Republic and Slovakia does this prerogative lie with a governmental organ (i.e. Ministry
of Interior).

In terms of the impact of party regulation on the parties and party systems, existing scholar-
ship has tended to focus on the question whether restrictive registration requirements (e.g. mon-
etary deposits and/or a minimum number of signatures/members) deters the creation and
emergence of new parties. The findings in this context have been mixed. Thus, Tavits (2006,
109) finds that pecuniary registration deposits in Eastern Europe “significantly discourage the
emergence of new parties and help to keep existing party systems stable”, while the requirement
of a minimum number of signatures for the official registration of a political parties has had the
opposite effect (2006, 110–111; see also Tavits 2007). More recently, assessing the overall impact
of party regulation on the deterrence of new parties, van Biezen and Rashkova (2012, 18) have
found that “as regulation increases in range and magnitude, it indeed acts to prevent new
parties from successfully crossing the threshold of parliamentary representation”.13 Higher regu-
latory thresholds thus appear to make it more difficult for new parties to emerge and consequently
have the potential to limit democratic pluralism, an objective that is sometimes actively pursued
by the legislator, in particular in systems with relatively high degrees of political fragmentation.

A second aspect in which post-communist Party Laws differ is the intensity with which they
interfere in the internal life of party organisations. Indeed, there is considerable variation in terms
of the relative emphasis the Party Law places on the internal party organisation. At the same time,
however, there is an unequivocal trend towards more regulation, both over time and across
countries (van Biezen and Piccio 2013). Thus, while the Slovak law leaves the regulation of
internal structures and processes entirely at the parties’ own discretion, to be dealt with by the
party statutes, Bulgarian and Romanian Party Laws exhibit a greater tendency to intervene in
the prescription of the internal party organisation, requiring, for example, party congresses to
meet periodically. The same can be said of Hungary where, according to Act IV of the 1959
Civil Code, associations (i.e. parties) are not only required to have their own administrative
organ and (directly or indirectly elected) self-governing body, but also to convene their highest
organ at least once a year. Poland and the Czech Republic are to be found somewhere in the
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middle: while the Polish Party Law only requires party structures to be democratically elected,
Czech parties are also asked to provide for a jurisdictional body where partisan conflicts can
be internally resolved. In addition, the Romanian Party Law mandates that congress delegates
are elected “by secret vote” (art. 14.1) and introduces requirements for the party organisational
structure, such as that internal differences are solved by an “arbitration board” (art. 15.1). Simul-
taneous membership in multiple parties is legally prohibited in Bulgaria, the Czech Republic and
Romania, although in reality such prohibition is a common practice in all post-communist
countries. Romania is furthermore exceptional in that it demands full disclosure of the number
of party members, at least “during each pre-electoral year” (art. 27). In Hungary, art. 61 of the
Civil Code (previously art. 3 of the 1989 Law on the Right of Association) simply requires associ-
ations (i.e. parties) to have a registered membership.

We furthermore observe variation in the extent to which the law requires party organisations
to be internally democratic. Only the Party Laws of Poland and the Czech Republic establish such
a formal requirement, making internal party democracy a legal precondition for the foundation
and operation of political parties. In the Czech Republic, for example, “political parties and move-
ments having no democratic statutes or no democratically elected bodies” may not be established
and operate (art. 4.b). With regard to other dimensions of internal party democracy, such as the
involvement of party members in the selection of candidates and party leaders, in policy for-
mation or internal decision-making procedures, post-communist Party Laws generally stipulate
that specific rules for the implementation of these principles need to be elaborated in the internal
party statutes. The legislators thus appear to have considered the principles of internal democracy
important enough to demand that they require attention in the party statutes, while at the same
time refraining from the legal prescription of specific directives and thus shying away from
infringing upon the parties’ autonomy and freedom of association of the parties (for a more
detailed overview, see van Biezen and Piccio 2013).

As in other Western European democracies, Party Laws in post-communist countries also
establish that party membership is incompatible with holding certain public offices such as the
judiciary, the police or the army from thus further elaborating a principle which in many cases
is also constitutionally enshrined. In what can be seen a clear legacy of the communist period,
most Eastern European Party Laws furthermore explicitly preserve the separation between politi-
cal parties and both workplaces (with the only exception of Slovakia, since 2005)14 and the state.
Hungary15 and Poland constitute the only exceptions in this last respect. A substantial number of
countries furthermore explicitly forbid the establishment of religious (Bulgaria) and/or regional
parties (Bulgaria, Romania, the Czech Republic and Slovakia until 2005).

Finally, all post-communist Party Laws allow for the dissolution of parties that violate the
constitution and/or the law. In Hungary, the most liberal country in this respect, this is the only
reason by which parties can be judicially dissolved. In other countries, additional grounds for
the judicial dissolution of parties include endangering the morality and/or public order (Czech
Republic, Romania and Slovakia until 2005); proclaiming fascism and/or an ethnicity/religious
principle (Bulgaria until 2001); threatening the rights/freedoms of citizens (Czech Republic),
threatening national sovereignty/unity (Romania) or both (Bulgaria and Slovakia, respectively,
until 2001 and 2005); organising (para-)military units or activities (Czech Republic, Romania
as well as in the first Bulgarian, Polish and Slovak Party Laws); not having democratic statutes
or structures (Czech Republic and Slovakia until 2005) and pursuing extra-statutory/programma-
tic objectives (Romania). Following recent legal reforms, Eastern European parties in some
countries can be also judicially terminated in case they fail to meet the deadlines for presenting
their financial reports (Poland since 1997, the Czech Republic since 2004 and Bulgaria since
2009) or if they have not convened a meeting of the party’s “supreme organ” (party congress)
in at least five years (Romania, and Bulgaria since 2009). In a number of countries, moreover,
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parties need to meet certain requirements for electoral participation. Failure to participate in two
consecutive elections constitutes grounds for dissolution in Hungary and Romania, while in Bul-
garia (since 2001) parties are at risk of dissolution if they fail to present themselves at elections for
a period of more than five years. Romania (since 2003) is exceptional in tying the parties’ elec-
toral fortunes to their continued existence: parties who have not obtained 50,000 votes in at least
two consecutive elections may be dissolved. The power to dissolve political parties and, conse-
quently, their elimination from the official register, is generally assigned to the judicial authorities.
More specifically, this competence may be assigned to an ordinary court (Hungary), the Supreme
Court (the Czech and Slovak Republics, Bulgaria until 2001), the Constitutional Court (Poland
until 1997), or to both the ordinary and the Constitutional Courts (Romania, Bulgaria since
2001 and Poland since 1997).

Public funding and finance regulation

The funding of political parties undoubtedly constitutes the one of the most examined area of
party regulation, also in post-communist Europe. The importance of public funding in particular
has received considerable attention since the cartel party thesis was first advanced by Katz and
Mair (1995), primarily because the increasing dependence of parties on state subventions was
given such “a pre-eminent position as the key indicator of cartelization” (Katz and Mair 2009,
754). The introduction of state subventions inevitably demanded a more codified system of
party registration and control, as a result of which regulatory frameworks for party finance
were introduced, or substantially extended, in the wake of the introduction of public funding

In the post-communist context, scholarly work in this area can be considered to be two-fold.
On the one hand, there are those who examine the effects of party finance regulations on the
organisational development of political parties, with a special focus on party internal structures
and party membership. Whiteley (2011), for example, has argued that the amount of party regu-
lation has acted as a deterrent for the partisan engagement of society, contributing to a decrease in
party affiliation everywhere, including Eastern Europe. With regard to the parties’ organisational
structures, scholars generally agree that while Eastern European parties cannot be considered to
be fully “cartelised”, as they tend to be characterised by low levels of professionalisation and the
dominance of the central office, their organisations unquestionably share some of its core features
(Lewis 2000; van Biezen 2003; Szczerbiak 2003). These include

limited opportunities of party members to influence intra-party life, financial dependence of parties on
state subsidies,16 [… ] low levels of party affiliation, weak and non-existent links between parties and
interest organizations. (Jungerstam-Mulders 2006, 244)

On the other hand, and more prominently, scholars have examined the impact of party finance,
and especially direct state aid, on party system development and stabilisation. The results in this
field have been contradictory, to say the least. Thus, according to some, the introduction of public
subsidies has managed to considerably decrease both electoral volatility (Birnir 2005) and frag-
mentation (Booth and Robbins 2010),17 increasing the institutionalisation of the party system as a
whole (Casal Bértoa 2011). In line with such arguments are other findings that a restrictive regime
of public funding, with high eligibility or payout thresholds for state subsidies, serves to maintain
the status quo ante, by deterring the formation of the new political forces (Birnir 2005; Spirova
2007) as well as increasing the costs of survival (Casal Bértoa and Spirova 2013). In contrast,
other studies have found no clear relationship between finance regulation and party systemic
development (Scarrow 2006; Tavits 2006; Grzymała-Busse 2007; Roper and Ikstens 2008; van
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Biezen and Rashkova 2012). Let us therefore first explore the nature of party finance regulation in
post-communist Europe, and the extent to which it differs from other European regions.

As in Western Europe, where the funding of political parties with state subsidies is a near-uni-
versal practice (Scarrow 2006; van Biezen and Kopecký 2014), the public funding of parties also
constitutes the norm in Eastern Europe.18 This is not to say that post-communist parties were
guaranteed access to state aid at the same time or to the same degree. In fact, and as detailed else-
where (Casal Bértoa and Spirova 2013, 9–11), while the Czech Republic, Hungary, Serbia and
Slovakia introduced public funding immediately after their transition to democracy (see also
van Biezen 2003), other countries continued to restrict the funding of political parties to the
private sphere (e.g. donations and membership fees) until a later stage. State funding for the ordin-
ary activity of parties was introduced in Croatia and Poland in 1993, in Estonia and Slovenia in
1994, in Romania in 1996, in Lithuania in 1999, in Bulgaria in 2001 and not until 2010 in Latvia.
Moreover, post-communist party funding regimes also diverge in the extent to which they let
parties have a share of the public pie. Croatia and Serbia, for example, maintain a rather restrictive
system of public funding, limiting eligibility for state subsidies only to parties with parliamentary
representation. The same was true for Poland, Estonia and Slovenia until 1997, 2000 and 2004,
respectively. Romania, the Czech Republic, Slovakia, Hungary and Bulgaria, on the other hand,
have adopted a more permissive regime guaranteeing public subsidies also to some extra-parlia-
mentary parties. State funding in Romania is allocated to all political forces with at least 4% of the
votes, while in the Slovak and Czech Republics the payout threshold currently stands at 3% and
1.5%, respectively. The most liberal funding system can be found in Hungary, where all parties
obtaining at least 1% of the votes are entitled to an allocation from the state budget (Casal Bértoa
and Spirova 2013). A similar regime can be currently found in Bulgaria, Estonia and Slovenia.
While the payout threshold in Hungary and Slovakia has remained essentially unaltered for
more than 20 years, the Czech Republic modified it twice: once in 1994, when it was increased
from 2% to 3%, and again in 2002 when, following a resolution of the Constitutional Court, the
threshold was lowered to 1.5%. Poland lowered its payout threshold from 5% to 3% in 1997.
Romania changed its party funding regulation in the opposite direction in 2003 when, among
other important changes, the minimum threshold guaranteeing public subsidies to extra-parlia-
mentary parties was raised from 2% to 4% (Casal Bértoa and Spirova 2013).

The widespread availability of state support in post-communist Europe has contributed to a
financial dependence on the state that is generally quite staggering, with estimates for share of
public subsidies to the total party income for the post-communist democracies varying from
60% to 85% (see van Biezen and Kopecký 2014). The general predominance of the state in
party finance has also led scholars to point to the connection between parties’ relatively easy
access to public resources and “both high levels of state management of parties and high levels
of rent-seeking” (van Biezen and Kopecký 2007, 251). In this context, scholars have repeatedly
found that, although important improvements to the rules have been made since the early 1990s
(Smilov and Toplak 2007, 30), the regulation of party finance has not been able to diminish the
increasing levels of both party patronage and/or corruption in the region (Roper 2002; Smilov and
Toplak 2007; Kopecký 2008; Casal Bértoa et al. 2014).

Contrary to most of Western European democracies where, in general, specific Party Finance
Laws constitute the norm (Piccio 2012; van Biezen and Casal Bértoa 2014), post-communist
countries have tended to regulate party finance in their respective Party Laws. In fact, out of
the countries included in this special issue, Romania constitutes the only exception, in that it
has both a Party Law and Party Finance Law. Although, it is also important to note here, it did
not pass a specific law on party finance until 2003,19 with a new law adopted in 2006 (Gherghina,
Chiru, and Casal Bértoa 2011).
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Table 3 summarises the key components of the regulatory frameworks for party financing in
the post-communist countries included in this special issue. East-Central and South-eastern Euro-
pean democracies clearly differ not only in the range of parties having access to state aid –

although none of them currently limits public subsidies only to parties represented in parliament
– but also in the type of direct subsidies to which they are entitled. In this context, it is important to
note that Hungary, the Czech Republic and Poland also recognised the right of parties to get reim-
bursed for their “electoral expenses”, although in Poland this is restricted only to parties with par-
liamentary representation, while Hungary and the Czech Republic also extend this right to extra-
parliamentary parties. In terms of indirect public funding, and following the example of their
West European counterparts, most Eastern European legislations provide parties with free
media access as well as exemption from some or all taxes, with the exception of the Czech
Republic and Bulgaria (since 2001). In turn, expenditure limits are in place in Hungary, Bulgaria
(since 2001), Poland (since 1997) and Romania (since 2003), but not in the former Czechoslovak
Republics.

Post-communist democracies differ also in the extent to which they restrict private funding,
scrutinise party financial activities and sanction illegal funding. Thus, while all the democracies
studied here ban foreign donations as well as those made by public or semi-public companies,20

some countries (Romania and Poland) do allow anonymous donations. In these two countries
(from 1996 and 1997, respectively) as well as in Bulgaria since 2001, important restrictions
apply for the total amounts individuals may yearly donate to a party. Donations from private com-
panies are strictly forbidden in Bulgaria, Poland (since 2001) and Slovakia (since 2005), but
allowed in the others.

In terms of the transparency of the financial activities of political parties, all post-communist
regulations establish the obligation to submit annual financial reports. While in Hungary, Slovakia
and the Czech Republic such an obligation was already in the original pieces of legislation, in
Bulgaria, Poland and Romania it was only introduced with the approval of the major legislative
reforms that occurred later.

In terms of various ways in which the financial activities of political parties are controlled and
supervised, most post-communist countries provide for one type or other of administrative
control: the State Audit Office in Hungary, the National Electoral Commission in Poland, the
Ministry of Finance in Slovakia, the Court of Accounts and the Permanent Electoral Authority
in Romania, with the latter added as a monitoring body in 2008 (GRECO 2010, 17–18). Only
in the Czech Republic does such financial control have mainly a parliamentary character, in
that a committee of the Chamber of Deputies (so-called Supervisory Committee) checks on an
annual basis whether parties’ financial reports have been submitted in a complete manner.21

Both the type and intensity of financial control has changed over the years: from none to admin-
istrative oversight in Poland and Romania, or to both internal (i.e. by partisan-nominated indepen-
dent financial auditor) and administrative in Bulgaria, and from exclusively parliamentary to a
mixed form of parliamentary and administrative monitoring in Slovakia.22

Finally, party funding regulations have established different sanction regimes. In Bulgaria,
Hungary and the Czech Republic, pecuniary fines in cases of illegal party funding have existed
since the very early stages of party finance regulation. The rest of the countries in the region intro-
duced such monetary sanctions at a later stage: Poland in 1997, Romania in 2003 and Slovakia in
2005. Out of these three countries only Poland (since 2001) and Romania (since 2006) allow also
for criminal sanctions, such as the imprisonment of those who violate the law. In both Hungary
and the Czech Republic such a possibility was already contemplated in their corresponding
Criminal Laws.
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In this special issue

As follows from the above, post-communist countries have regulated political parties to a differ-
ent extent (Table 1) and in different ways (Tables 2 and 3). As a result, the impact of party regu-
lation on party politics is likely to vary among countries. Using original quantitative and
qualitative data, this special issue constitutes an attempt to systematically cast theoretical and
empirical light on the manner in which the constitutional and legal regulation of party organis-
ations and finances have had an impact (or not) on the consolidation of party politics in the
Eastern European region since 1989. In this context, it clearly complements a previous study
on the relationship between party regulation and party system development in Southern
Europe (van Biezen and Casal Bértoa 2014).

All articles included in this special issue start with a chronological examination of the specific
rules and regulations governing political parties, followed by an in-depth diachronic analysis of
the effects of such legislation on certain aspects related to party and/or party system development.
Thus, Rashkova and Spirova explore the consequences of a rather generous party funding regime
in combination with relatively restrictive requirements for electoral participation on the fate of
Bulgarian political forces in general, and small parties in particular. Distinguishing two different
regulatory periods (before and after 2001), their article uncovers the tension between the costs (i.e.
deposit fees and signatures) and benefits (i.e. public subsidies) of electoral participation. Their
main conclusion is that, while the former have tended to discourage the formation of new political
parties, the latter has guaranteed the stability of those political forces that have managed to obtain
at a minimal degree of popular support even (i.e. 1% of the vote).

For Poland, Casal Bértoa and Walecki arrive at a similar conclusion in relation to the impor-
tance of guaranteeing state financial support to extra-parliamentary parties. According to them,
public money has been the main reason behind the survival of historical parties like the
Freedom Union (currently known as the Democratic Party) and the Labour Union. In contrast
to Rashkova and Spirova’s findings for Bulgaria, Casal Bértoa and Walecki do not find convin-
cing evidence for a relationship between the number of signatures required for party registration
and party formation. On the other hand, while Polish parties and voters’ preferences have continu-
ously changed independently of the party funding regime, the growing financial dependence of
parties on the state has produced an increasing “cartelisation” (mainly in terms of centralisation
and professionalisation) of the country’s political organisations.

The analysis of the Slovakian case by Casal Bértoa et al. suggests that a clear distinction needs
to be made between the impact of party regulation on the party system, on the one hand, and the
party organisations, on the other. In relation to the systemic level, the overall impact of Slovakia’s
regulatory regime seems to be negligible. Regarding the individual parties, however, the authors
point to a clear effect of public subsidies on party survival, especially for those parties above the
payout threshold. However, and contrary to what can be observed for the Polish case, state aid in
Slovakia has not functioned as a mechanism for rescuing extra-parliamentary parties from oblit-
eration. In terms of party funding, their contribution also points to the limits of regulation by
making a distinction between the concrete content of the law and how it is actually applied in
everyday politics. The tension between legal texts and their practical implementation is also
emphasised in the contributions by Haughton, on the Czech Republic, and Popescu and Soare,
on Romania.

These latter two articles also coincide on the pernicious effects party regulation may have.
Focusing on the role of money in Czech politics, Haughton arrives at the conclusion that while
“permissive” in principle, party regulation in general, and party funding in particular, has had
an “ultimately restrictive” impact on the evolution of the country’s party system since 1991, con-
tributing to its initial “cartelisation”, a condition which proved to be long-lasting but fragile,
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Table 2. Party Laws (first and current) in post-communist Europe: key components.

Hungary
Bulgaria Poland Romania Czech

R.
Slovakia

1989 1990 2001 1990 1997 1996 2003 1993 1993 2005

Registration requirements
Deposit fee – – – – – – – – – X
No. of members a – X – – X X – – –
No. of signatures – X X X X – – X X X
Geographical distribution
(members)

– – – – – X X – – –

Monitoring authority:
Ministry of Interior – – – – – – – X X X
Court (in the country’s capital) a X X X X X X – – –

Party organisation
Democratic elections a – – – X X X X X –
Minimum no. of meetings a – X – – X X – – –
Internal arbitration body – – – – – X X X X –
Ban on multi-party membership – – X – – X X X – –
Party membership records a – – – – X – – –
Ban on party structures in work
place

X X X X X X X X X –

Exclusively regional structures – X X – – X X X X –
Membership incompatible with:

Armed forces/police (a) a X X a X a X X a

State administration – – X – – X X X X a

Judiciary (a) a X a a X a a a a

Religious institutions – – X – – – – – – –
Judicial dissolution
Breach of Constitution and/or
law

a X (+) X X (+) X (+) X (+) X (+) X X X (+)

Threaten sovereignty/national
unity

– X – – – X (+) X (+) – X (+) –

Threaten rights/freedoms of
citizens

– X – – – – – X (+) X (+) –

Anti-democratic behaviour – – – – – – – X X –
Religion and/or ethnic identity – X (+) – – – – – – – –
Proclaim fascism – X (+) – – – – – – – –
Organise (para-)military units/
activities

– X – X (+) – X X X X –

Endanger morality and/or public
order

– – – – – X (+) X (+) X (+) X (+) –

Objectives not in party statutes/
programme

– – – – – X – – –

Lack of:
Financial reports – – (X) – X – – (X) – –
Participation in elections X – X – – X X – – –
Minimum number of votes – – – – – X – – –
Meeting of party’s Supreme
Organ

– – (X) – – X X – – –

Judicial authority:
Ordinary Court X – X – X X X – – –
Supreme Court – X – – – – – X X X
Constitutional Court – – X X X X X – – –

Sources: Piccio (2012) and articles in this special issue.
Note: In brackets all dispositions not included in the original version of the law, but added afterwards by amendment.
aProvided in legislation other than the Party Law.
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Table 3. Party funding regulations (first and current) in post-communist Europe: key components.

Hungary
Bulgaria Poland Romania

Czech R.
Slovakia

Components 1989 1990 2001 1990 1997 1996 2003 2006 1993 1993 2005

Direct subsidies for
Electoral expenses X (+) X – a a – X – X (+) a(+) –
Ordinary activities X (+) X (+) (X) X (+) X (+) X (+) X (+) X (+) a(+) X (+)
Indirect subsidies
Free access to media a a a X a X a a a a a

Tax exemptions a X X a X X X – – a

Ban on
Foreign donationsb X X X X X X X X X – X
Private company donations – X X – (X) – – – – X
Public donations X X X – X X X X X X X
Anonymous donations X X X – – – – – X – X
Caps on
Donations – – X – X X X X – – –
Expenditure X – X – X – X X – – –
Monitoring
Financial reports X – X – X – X X X X X
Controlling authority:
Political Party – – X – – – – – X
Parliament – – – – – – – X X X
State Administration X – X – X – X X – – X
Judiciary – – – – – – – – – – –

Sanctions:
Administrative (i.e. fine) a X X – X – X X X – X
Criminal (i.e. imprisonment) a – – X – – X a – –

Sources: Piccio (2012) and articles in this special issue.
Note: In brackets all dispositions not included in the original version of the law, but added afterwards by amendment.
aProvided in legislation other than the Political Finance Law.
bIn Hungary, bans on foreign donations are restricted only to those made by national states. In Bulgaria, (since 1990) such bans do not include donations made by foreign natural persons.
In Slovakia, donations from foreign political parties, or entities established by them, are permitted.
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eventually producing public discontent that helped dislodge the major parties from their dominant
position. In this context, Haughton also places attention to the role played by the Constitutional
Court in curtailing some of the legal reforms (e.g. electoral system and payout threshold) pro-
posed to protect the parties in the “cartel” (mainly Občanská demokratická strana (Civic Demo-
cratic Party) and Česká strana sociálně demokratická (Czech Social Democratic Party)).

In their article on the impact of party regulation on the development of Romanian politics
since the overthrow of Ceausescu in 1989, Popescu and Soare point to three main effects:
party system concentration, electoral volatility reduction and cabinet stability. In addition, they
raise the question about the goals of legislative engineering and design in the field of party regu-
lation and try to answer to the question whether party system institutionalisation constitutes a
legitimate goal for parties regulating themselves. Their answer for the Romanian case, which
might also be relevant for the other new democracies, is that party regulation has generally left
the parties and political elites satisfied but has produced the opposite effect among the voters, pro-
ducing widespread public discontent, even as it limits the ability of that discontent to find political
outlets in new parties.

Ilonszki and Várnagy, in their contribution on Hungary, take a slightly different approach and,
adopting an integrated perspective, treat party regulation both as a dependent and independent
variable. More so than the other contributions in this special issue, which deal with the motiv-
ations underlying the legal recognition and regulation of political parties in a more implicit
manner, Ilonszki and Várnagy mainly focus on the consensual determinants of non-legislative
reform and examine how the Hungarian legislature has reacted most recently to the rising
levels of ideological polarisation in the country. Their main conclusion is that the “winner-
takes-all” character of the current party regulation is essentially the consequence of the failure
of the previous regulation to produce the expected (i.e. consensual-cum-stabilisation) effects.

In sum, by dealing with the most important legal texts, including but not limited to Consti-
tutions, Party Laws and Party Funding Laws, and key aspects of party legislation, encompassing
the creation and dissolution of parties, their internal organisation and financial activities, this
special issue aims not only to shed light on the different regulatory frameworks but also on the
possible consequences of party regulation in Eastern Europe. All in all, the analysis of the six
post-communist cases under study seems to be the following: the regulation of political parties
in the region has produced very mixed, sometimes even contradictory, effects. Thus, while in
some cases it seems to have contributed to “collusion” of the main parties at the systemic level
(e.g. Romania and, to a lesser extent, the Czech Republic), in others such “cartelisation”
effects have taken place only at the level of party organisations (e.g. Poland). Still in others the
impact of party regulation seems to have been either limited (e.g. Slovakia) or virtually inexistent
(e.g. Hungary). This variation is observed in the region despite clear commonalities in the way
political parties have been regulated, namely: a “militant” model of democracy; increasingly
restrictive registration requirements (with the exception of Hungary); moderate intervention in
parties’ internal matters (with the exception of Romania); strong state subsidisation; and a
weak system of financial controls and sanctions.
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post-war European democracies. For more details about the project, see www.partylaw.leidenuniv.nl.
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2. In 1992, Poland adopted a provisional and so-called small constitution, which repealed part of the
Communist Constitution of 1952. The adoption of a new constitution, approved by national referen-
dum, did not occur until 1997 (van Biezen 2012, 197; Casal Bértoa and Walecki 2014).

3. According to art. 29.2 of the 1992 Slovak Constitution, “citizens have the right to establish political
parties and political movements and to associate in them”.

4. Other exceptions are the three Baltic states and Slovenia.
5. For a more elaborated definition of the concept and its possible variants, see Thiel (2009) and Bourne

(2012b).
6. See http://www.antifa.cz/content/dsss-novy-nazev-stare-tvare.
7. Although party leader (Stojko Stojkov) subsequently made a new attempt to register his party, this was

unsuccessful as registration was denied by Sofia’s City Court on the grounds that the constituent
meeting had not achieved the required quorum.

8. After the so-called Velvet Revolution, this law (424/1991) was subsequently adopted by the two newly
independent states without any major modifications (see Haughton 2014 and Casal Bértoa, Deegan-
Krause, and Učen, 2014).

9. Trying to establish the legal foundation for the newly founded pluralistic regime, the five-article long
Decree-Law 8/1989 contained dispositions on the registration and functioning not only of political
parties but also on public organisations more generally (see Popescu and Soare 2014). The same is
true for Czechoslovakia’s one and a half page-long 15/1990 “law on political parties” (see Casal
Bértoa, Deegan-Krause, and Učen, 2014).

10. Following the more general post-communist pattern, the first Romanian Party Law also included party
funding dispositions.

11. Differently to what it has been said regarding party constitutionalisation, Party Law provisions related
to media use by political parties are grouped in the media access category.

12. Ukraine, where direct public funding is not available to political parties, constitutes the only exception.
13. For a different conclusion, see Bischoff (2006), who finds that registration requirements do not have

any significant effect on the number of new parties.
14. Although the 1993 Slovak Constitution continues to require the separation between political parties

and the state.
15. In Hungary, member of the state administration can be party members, although they cannot be elected

to party positions (art. 85 of the new 2011 Law on the Right of Association, Non-profit Status, and the
Operation and Funding of Civil Society Organizations).

16. With the notable exception of both communist parties and their successors (Walecki 2001, 414).
17. These authors also found that restrictions of private funding also discourage fragmentation, provided

that public subsidies are not made available (2010, 644).
18. Malta and Switzerland are the only West European countries where public funding to national parties

has not been introduced. In the same vein, public subsidies are not available to parties in Ukraine
(Piccio 2012).

19. Until that year, and as it is the case of its Eastern European counterparts, party finance regulation was
mostly contained in the 1996 Party Law.

20. While Poland forbade public donations only in 1997, Slovakia did not ban donations made by
foreigners until 2005.

21. Such “external” control is complemented “internally” with the opinion of an auditor appointed by the
parties themselves.

22. It is important to note here, though, that both the Czech and Bulgarian (since 2001) Party Laws oblige
parties to pursue an “internal” auditing of their finances.
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