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One of the stated objectives of the truth and reconciliation process in South
Africa was the creation of a political culture respectful of human rights. Thus,
part of the ‘‘reconciliation’’ sought by the truth process was nurturing a set of
cultural values among the populace that would make the gross human rights
abuses that characterized the apartheid regime difficult if not impossible to
reimplement in the future. Those creating the truth and reconciliation process
assumed (hoped) that knowledge of the truth about the country’s apartheid
past would somehow contribute to the development of such a culture.

The purpose of this article is to investigate whether a culture respectful of
human rights has been created in South Africa. Based on a survey of roughly 3,700
South Africans (concluded early in 2001), I begin by conceptualizing what it means
for cultures and individuals to be supportive of human rights. This conceptual
approach then provides guidance for operationalizing support for human
rightsFand in particular support for universalism in the rule of lawFwithin
the survey context. Thus, the first objective of my article is descriptive: To what
extent has a human rights culture been created in South Africa?

But this article is about far more than describing the human rights culture
of South Africa. The truth and reconciliation process hypothesizes that ‘‘truth’’
can contribute to this culture. But does it? With measures of the degree to
which individual South Africans accept the truth about the country’s apartheid
past, this hypothesis can be rigorously tested. In addition, I explore a variety
of additional explanations of support for human rights values, ranging from
experiences under apartheid to attitudes toward South Africans of a different
race. I conclude that whether a South African prefers a universalistic approach
to the rule of law depends upon truth acceptance, interracial attitudes, and
support for strong majoritarianism. Still, even with controls, racial differences
in attitudes toward the rule of law persist in contemporary South Africa.
Perhaps the most important contribution of this article is its evidence that the
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truthFparticipation in a country’s collective memoryFcan affect the values
that individual citizens hold.

Reconciliation requires that all South Africans accept moral and
political responsibility for nurturing a culture of human rights
and democracy within which political and socio-economic con-
flicts are addressed both seriously and in a non-violent manner.

(Truth and Reconciliation Commission 1998:435)

South Africa’s truth and reconciliation process was surely the most
ambitious the world has ever seen. Not only was the Truth and
Reconciliation Commission (TRC) charged with investigating human
rights abuses and granting amnesty to miscreants, but the process
was expected as well to contribute to a broader ‘‘reconciliation’’ in
South Africa (the ‘‘reconciliation’’ half of the truth and reconciliation
equation). In a country wracked by a history of racism and racial
subjugation, and one just emerging from fifty years of domination by
an evil apartheid regime, doing anything to enhance reconciliation
between the masters and slaves of the past is a tall order indeed.

As the opening quotation illustrates, however, the truth and
reconciliation process was also given the task of building a political
culture in South Africa that is respectful of human rights. The
process was backward-looking in the sense of being expected to
document and deal with the gross human rights violations of the
past, but it was also forward-looking in trying to prevent future
tyranny. Its assignment was to nurture a human rights culture that
would serve as a prophylactic against rights abuses in the future.

In an effort to address this mandate, the Final Report of the TRC
included in its recommendations a section on the ‘‘promotion of a
human rights culture’’ (TRC 1998:304–49). Most of the recommen-
dations concern actions to be taken by the government (e.g., that the
government recommits itself to regular and fair elections), but the
TRC also urged that its report be made widely available, presumably
under the assumption that those who read the report will adopt
certain attitudes and values. ‘‘Culture,’’ as apparently understood by
the TRC, largely refers to institutional actors, but may include as well
the beliefs, values, and attitudes of ordinary citizens.

Many political scientists take culture very seriously and care-
fully distinguish between institutions and cultural values. Within
our theories of democratic consolidation, establishing a culture
respectful of human rights involves the creation of a set of political
values and attitudes favoring human rights. A human rights culture
is one in which people value human rights highly, are unwilling to
sacrifice them under most circumstances, and jealously guard
against intrusions into those rights. Such a culture may stand as a
potent (but not omnipotent) impediment to political repression.
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The charge to the truth and reconciliation process to address
South Africa’s culture of human rights is also a charge to social
scientists to consider several important theoretical and empirical
questions. Has South Africa made progress in developing a culture
supportive of human rights? How widespread are such values? Are
they concentrated within any particular strata within the South
African population? How have these values changed? Why have
they changed? Did the truth and reconciliation process itself have
anything to do with how ordinary South Africans judge and value
basic human rights?

These micro-level questions are all central elements of
prominent theories within political science. In essence, the
question is one of social learning and cultural change. Presumably
(because rigorous data on the matter are not available), the old
South Africa was one in which human rights abuses were tolerated
if not accepted. Conceivably, this view characterized both the
defenders and opponents of apartheid, in the sense that a struggle
against a system as radically evil as apartheid might well have
seemed to justify deviations from the strict observance of human
rights. The TRC was expected to change people’s attitudes and
values, to teach them that human rights must be inviolable, to
frame human rights as an issue essential to successful democratiza-
tion. Though those who wrote the enabling legislation may not
have had large-scale cultural engineering in mind when they spoke
of creating a human rights culture in South Africa, social science
theories certainly endorse the importance of such a culture and
offer at least some clues about how it might be created.

This article has several purposes. First, it asks whether the
contemporary political culture of South Africa is supportive of human
rights. I attempt to answer this question through a survey of more
than 3,700 South Africans, completed early in 2001. Second, I then
investigate the distribution of support for human rights, beginning
with the always important racial differences. Race, however, is never a
very satisfactory explanation of social and political attitudes and
values, so I therefore turn to more theoretically grounded explana-
tions of variability in stances toward human rights. I assess whether
there is any evidence that the truth and reconciliation process itself
has had an impact on support for human rights in South Africa,
especially since awareness of the TRC’s activities seems to have
penetrated all corners of South African society. Finally, I examine a
variety of additional hypothesesFranging from historical and
contemporary experiences to interracial attitudes to preferences for
different aspects of democracyFas possible explanations of the value
South Africans attach to human rights. Throughout this analysis, I
focus on one particular aspect of human rightsFcommitment to
universalism (versus particularism) in the application of the rule of
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law. In the end, I draw the conclusion that, even though South Africa
remains quite a distance from a culture in which human rights are
highly regarded among all segments of the mass public, the truth and
reconciliation process may well have contributed to creating a human
rights culture in the country.

The Meaning of a Human Rights Culture

What those who wrote the law creating the TRC meant by the
term human rights culture is not entirely clear, primarily because so
many different meanings are packed into the term. The values
incorporated within the concept human rights seem to include
political tolerance, rights consciousness, support for due process,
respect for life, support for the rule of law, and even support for
democratic institutions and processes more generally. An appro-
priate apothegm for the meaning of a human rights culture in South
Africa is perhaps everything that the apartheid regime was not.

Social scientists must of course take the concept more seriously
and treat it more systematically and rigorously. One simple
distinction, hinted at already, is that human rights can be enhanced
by certain institutional structures (e.g., an independent judiciary)
and by certain political attitudes and values held by ordinary people
within the polity. Institutions and cultures are two separate entities,
and the question of whether one reinforces and supports the other
is a vital empirical question (see Ibhawoh 2000).1

Some who have written about human rights in South Africa
emphasize the institutional underpinning of such a culture. Sarkin
(1998), for instance, discusses the panoply of institutions connected
to human rights enforcement in South Africa (e.g., the Constitu-
tional Court, the Human Rights Commission, the Commission on
the Restitution of Land Rights) in an article that refers to ‘‘culture’’
in its title. Sarkin’s concern is whether there are institutional
mechanisms that might contribute to the widening and deepening
of human rights protections. The institutional infrastructure
necessary to create and defend human rights in South Africa is
surely crucial for this purpose, but most political scientists would

1 Analyses of cultural norms and values have a long and distinguished legacy within
the social sciences (e.g., Almond and Verba 1963). But this approach has also achieved
great currency lately among economists and legal analysts, as in their concern with social
norms. Etzioni writes of the importance of these norms: ‘‘. . . it is widely held that strong
social norms reduce the burden on law enforcement; that laws supported by social norms
are likely to be significantly more enforceable; and that laws that are formulated in ways
that are congruent with social norms are much more likely to be enacted than laws that
offend such norms’’ (2000:159). In essence, Etzioni and others are asserting that if we are
to understand how law and politics actually operate within a polity, we need to look beyond
institutions to examine the cultural norms and values that undergird the institutions and
that shape the behavior of individual citizens. That is precisely the purpose of this article.
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treat culture and institutions as fairly distinct phenomena, each
worthy of detailed investigation.

Indeed, political scientists have used the term culture to refer to
the politically relevant beliefs, values, attitudes, and behaviors of
ordinary citizens. DemocracyFand human rightsFis about more
than just institutions. ‘‘The transformation of democratic forms into
democratic norms . . . is crucial for democracy to take root’’
(Hoffman 1998:148). Diamond concurs, noting that the consolida-
tion of democratic reform is only possible when

political competitors . . . come to regard democracy (and the laws,
procedures, and institutions it specifies) as ‘‘the only game in
town,’’ the only viable framework for governing the society and
advancing their own interests. At the mass level, there must be a
broad normative and behavioral consensusFone that cuts across
class, ethnic, nationality, and other cleavagesFon the legitimacy
of the constitutional system, however poor or unsatisfying its
performance may be at any point in time (1999:65).

Exactly the same may be said about the value ascribed to human
rights within a culture.2 For instance, Ibhawoh (2000) cites the
importance of the ‘‘cultural legitimacy of human rights’’ for
establishing respect for human rights in practice in Africa. Thus,
one way of looking at the question of whether South Africa has
developed a culture respectful of human rights is to examine the
attitudes and values of ordinary South Africans. How much value
do ordinary people attach to human rights?

But just exactly what attitudes and values are central to human
rights? One can imagine a long list of values, but surely that list
would include:

� Support for the rule of law: A preference for rule-bound
governmental and individual action.

� Political tolerance: The willingness of citizens to ‘‘put up
with’’ their political enemies.

� Rights consciousness: The willingness to assert individual
rights against the dominant political, social, and economic
institutions in society.

� Support for due process: Commitment to nonarbitrary,
explicit, and accountable procedures governing the
coercive power of the state.

� Commitment to individual freedom: Undergirding all of
these is a basic dedication to anything that enhances the
ability of individuals to make unhindered choices.

2 When we speak of corruption, for instance, as antithetical to the rule of law, we often
are referring to a set of norms and expectations about whether corrupt behavior is
acceptable within a polity. This refers to ‘‘ways of doing business,’’ which are in part
institutionally determined, but which are in larger part cultural.
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� Commitment to democratic institutions and processes:
Human rightsFthe rights of both majorities and minor-
itiesFare essential to making democracy function effec-
tively.

These grand concepts provide some guidance for an empirical
inquiry into attitudes toward human rights, but each of course
requires a great deal more consideration and explication.

In this article, I focus primarily on support for the rule of law. I
do so because a cardinal foundation of human rights is the idea that
authority must be subservient to law. Law certainly does not
‘‘guarantee’’ human rightsFrights are often lost through entirely
‘‘legal’’ means, and legal ‘‘guarantees’’ may be ultimately depen-
dent upon political forcesFbut without law, citizens are dependent
upon the beneficence of authorities. Unless South Africa can
develop a culture respectful of the rule of law, it is difficult to
imagine that human rights can prosper.3

The rule of law is a concept subject to various definitions and
interpretations. Therefore, before proceeding any further, it is
worthwhile to consider in some detail the meaning of the concept
from a more theoretical perspective.

The Meaning of Support for the Rule of Law

According to extant research on public attitudes toward the
rule of law (e.g., Gibson & Caldeira 1996), the essential ingredient
of this construct is universalismFlaw ought to be universally
heeded, that is, obeyed and complied with. To the extent that
law generates an undesirable outcome, law ought to be changed
through established procedures, rather than manipulated or
ignored. Thus, willingness to abide by the law is pivotal to the
concept.

The antithesis of universalism is particularism, based typically on
either expedience or the substitution of some sort of moral
judgment for legality. Some may feel that law should be set aside
(or bent) in favor of solving problems quickly or efficiently, while
others may be unwilling to accept legal outcomes that, by some
standards, are ‘‘unjust.’’4 To the extent that people are willing to

3 At least some observers of South African politics agree. Slye defines a human rights
culture in the South African context as ‘‘a political culture that values human dignity and
the rule of law’’ (2000:170). He asserts that the creation of such a culture is one of two
necessary conditions for reconciliation (the other condition is accountability for past
violations).

4 For earlier research using a similar conceptualization of universalism and particular-
ism, see Levin (1972, 1977); J. Wilson (1976); Gibson and Gouws (1997); and Gibson
(2003).
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follow the law only if it satisfies some external criterion, the rule of
law is compromised. Respect for the rule of law thus means that
following the law (universalism) is accorded more weight than
other values that might trump legality, such as expediency or even
fairness.

‘‘Rule of law’’ is a concept typically applied to the state. For
instance, Skapska defines rule of law as ‘‘the legal control of anyone
who wields power, . . . the strict observance of formal law by the
authorities’’ (1990:700). For rule of law to prevail, there must be the

subordination of all political authorities and state officials to the
law, setting limitations to their power, guaranteeing civil rights
and liberties and principles of due process. The stress, next to the
division of powers, [should be] put on the independence of
the judiciary, on the nonpolitical character of the courts, and on
the judicial control of governmental decisions (Skapska 1990:700).

But the referent for the rule of law need not be limited to the state;
instead, the concept refers to both the citizen and the state. Just as
the authorities ought to be constrained by legality in a law-based
regime, individual citizens must respect the rule of law in their own
behavior.

Violations of the rule of law do not necessarily go against the
perceived self-interests of the majority. For instance, Solomon
(1992) points to instances in the former Soviet Union in which
ordinary citizens demanded that the authorities dispense with the
rule of law in dealing with suspects in notorious criminal cases.
There were many instances in which ‘‘people’s justice’’ had little to
do with the rule of law (and perhaps not that much to do with
justice either). It is easy to imagine that runaway crime is a case in
which many are willing to sacrifice the rule of law for more
expedient remedies.

Many have argued that a rule-of-law state (a Rechtsstaat) is a
necessary condition for democratic governance (e.g., Rose, Mishler,
& Haerpfer 1998:32–3). By this they mean that the state must be
bound by law and should not act arbitrarily or capriciously. As
Lipset notes:

Where power is arbitrary, personal, and unpredictable, the
citizenry will not know how to behave; it will fear that any action
could produce an unforeseen risk. Essentially, the rule of law
means: (1) that people and institutions will be treated equally by
the institutions administering the lawFthe courts, the police, and
the civil service; and (2), that people and institutions can predict
with reasonable certainty the consequences of their actions, at
least as far as the state is concerned (1994:14).

Authoritarian regimes are notorious for their antipathy to the rule
of law. Solomon asserts: ‘‘Soviet officials and politicians were not
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used to subordinating their interests to law. Many of them treated
the law as an instrument to be embraced when useful and ignored
when expedient. In short, their actions reflected the syndrome
known as ‘legal nihilism’’’ (1992:260).The ‘‘telephone justice’’ of
socialist legal practice in Central and Eastern Europe and the
former Soviet Union emphatically represents the antithesis of the
rule of law (see Markovits 1995).

I must acknowledge, however, that freedom is often lost under
the mantle of law; and not all authoritarian governments
necessarily reject the rule of law. As Krygier reminds us, ‘‘There
was, after all, a Nazi jurisprudence, and it was a horrible sight’’
(1990:641). Much of the early Nazi attack on German Jews was
accomplished under the authority of law. And of course, few
governments today would repudiate the rule of law openly, since
the rule of law is a powerful and seemingly universal means of
legitimizing authority. But legality can serve tyrants just as well as
democrats.

Thus, I contend that the rule of law is a continuum bounded by
universalism and particularism. Though the concept usually is
applied to the state, it is equally apposite to the behavior of
individual citizens. Further, though rule of law is most likely
necessary for democratic government, it certainly is not sufficient.
The rule of law may be enlisted by both dictatorial minorities and
tyrannical majorities. Finally, rule of law has meaning as an
attribute of institutions, of cultures, and of the belief systems of
ordinary citizens. This last point describes the empirical focus of
this research.

The Rule of Law Under Apartheid

Some debate exists about whether the apartheid regime in
South Africa was based on the rule of law. Certainly, many of the
repressive actions taken against the ‘‘Black’’5 majority were
grounded in laws properly adopted by the parliamentFafter all,
apartheid itself was a comprehensive legal edifice. Indeed, in its
Final Report, the TRC found that ‘‘Part of the reason for the
longevity of apartheid was the superficial adherence to ‘rule of law’
by the National Party (NP), whose leaders craved the aura of
legitimacy that ‘the law’ bestowed on their harsh injustice’’ (TRC
1998:101).

But the government also seemed to follow law only when it was
expedient to do so; no elemental and principled commitment to a

5 ‘‘Black’’ is often used in South Africa to refer to Africans, coloured people, and those
of Asian origin. I use the term in that sense here.
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law-based state characterized apartheid. Revelations from the
hearings of the TRC make absolutely plain that the rule of law
was frequently suspended by the apartheid authorities as they
became increasingly threatened by the liberation forces during the
1980s.6 The suspension of law was manifest in the various
declarations of states of emergency (accomplished through legal
procedures), but more significant was the widespread lawless
repression apparently authorized and paid for by the state (e.g.,
the Civil Co-operation Bureau [CCB]Fsee, for examples, Pauw
1997; de Kock 1998). Thus, the historical legacy of apartheid is not
one that contributes much to the rule of law.

Nor were all elements of the liberation forces particularly
devoted to the rule of law. The African National Congress (ANC),
though undoubtedly essential to the liberation of South Africa,
committed gross human rights violations of its own, including
atrocities in its training camps (about which it established its own
‘‘truth commission’’ to investigate these atrocitiesFsee Hayner
2000). Perhaps more important, barbarous and lawless acts were
committed in the name of the ANC as the organization lost control
of many of its operatives in the late 1980s and early 1990s.7 For
example, it is difficult to treat the ‘‘necklacing’’ of individualsFa
method of killing somebody by putting a gasoline-filled tire around
the person’s neck and then setting it alightFas having anything to
do with the rule of law.8 Though the liberation forces were not as
cavalier as the apartheid state when it came to setting law aside, the
rule of law was clearly a casualty of the liberation struggle.

Indisputably, the TRC documented that gross human rights
violations were committed by both agents of the apartheid state and
the liberation forces. For instance, Desmond Tutu asserts in the
Final Report, ‘‘We believe we have provided enough of the truth
about our past for there to be a consensus about it. There is
consensus that atrocious things were done on all sides’’ (TRC
1998:18). Moreover, the culpability of the ANC, the UDF, and
Winnie Mandela is vividly discussed in the report (1998: 240–9).9

6 Furthermore, the TRC’s Final Report often refers to the state as a perpetrator and
specifically indicts the South African state for gross human rights violations (1998:212).

7 For a balanced view of whether the liberation struggle encouraged intolerance, see
Seekings (2000), especially pp. 322–4. Seekings believes the United Democratic Front
(UDF) played an important role in developing rights consciousness in South Africa and
that ‘‘Most UDF leaders sought to promote non-racialism, an appreciation of rights and a
tolerance of difference’’ (2000:324).

8 Kane-Berman quotes Alfred Nzo, an important ANC leader, as saying that
‘‘collaborators with the enemy must be eliminated’’ even if it includes ‘‘necklacing’’
(1993:43). See Marks (2001:98–9) for a discussion of some comrades’ attitudes toward
necklacing.

9 The TRC also takes the Inkatha Freedom Party (IFP) to task for committing gross
human violations during the struggle over apartheid.
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The authors of the report are even more emphatic: ‘‘If the TRC
ignored or failed to acknowledge the extent to which an individual,
the state, or a liberation movement, either legally or illegally,
deployed its resources systematically to violate the rights of others,
it would have failed to give a full account of the past’’ (Villa-
Vicencio & Verwoerd 2000:286).10 I am not asserting that any sort
of parity existed in the crimes committed in the name of or in
opposition to apartheid, but it would be quite natural to come away
from the truth and reconciliation process with the view that all sides
in the struggle held fairly weak commitments to the rule of law.

Thus, little in South Africa’s past suggests that the rule of law
would be a deeply cherished value. The TRC consequently was
presented with a difficult task of building a human rights culture in
South Africa respectful of the rule of law.

Research Design

This analysis is based on a survey of the South African mass
public conducted in 2000–2001.11 The fieldwork began in
November 2000, and ‘‘mop-up’’ interviews were completed by
February 2001. The sample is representative of the entire South
African population (ages 18 and older). A total of 3,727 interviews
were completed. The average interview lasted 84 minutes (with a
median of 80 minutes). The overall response rate for the survey
was approximately 87%. The main reason for failing to complete
the interview was inability to contact the respondent; refusal to be
interviewed accounted for approximately 27% of the failed inter-
views. Such a high rate of response can be attributed to the general
willingness of the South African population to be interviewed, the
large number of callbacks we employed, and the use of an incentive
for participating in the interview.12 Most of the interviewers were
women, and interviewers of every race were employed in the
project. Most respondents were interviewed by an interviewer of
their own race. The percentage of same-race interviews for each of
the racial groups was African, 99.8%; white, 98.7%; Coloured,
71.5%; and South Africans of Asian origin, 73.9%.

10 Indeed, the TRC has even been accused of ‘‘poisonous even-handedness’’ for its
efforts to document abuses by both sides. The TRC gives as evidence of its even-
handedness and fairness the fact that its final report was attacked by both F. W. de Klerk
and the ANC leadership. See Villa-Vicencio and Verwoerd (2000:287). Afrikaners tended
to view the TRC as an ‘‘ANC witch hunt,’’ and the Afrikaans-language press continuously
vilified the Commission. Villa-Vicencio and Verwoerd describe this as a ‘‘sustained
campaign to undermine the legitimacy’’ of the TRC and its work (2000:284).

11 For additional details, see Gibson (2004).
12 The incentive was a magnetic torch (flashlight), with which the respondents were

quite pleased. Some research indicates that providing incentives has few negative
consequences for survey responses (e.g., Singer, Hoewyk, & Maher 1998).
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Interviews were conducted in the respondent’s language of
choice, with a plurality of the interviews conducted in English
(44.5%). The questionnaire was first prepared in English and then
translated into Afrikaans, Zulu, Xhosa, North Sotho, South Sotho,
Tswana, and Tsonga.13 The methodology of creating a multilingual
questionnaire followed closely that recommended by Brislin
(1970). Producing an instrument in this many languages that is
conceptually and operationally equivalent is a very difficult task,
and we have no doubt that a considerable amount of measurement
error was introduced by the multilingual context in which this
research was conducted. Nonetheless, we took all possible steps to
minimize this error.

Because the various racial and linguistic groups were not
selected proportional to their size in the South African population
(so as to ensure sufficient numbers of cases for analysis), it was
necessary to weight the data according to the inverse of the
probability of selection for each respondent. In addition, we
applied post-stratification weights to the final data in order to make
the sample slightly more representative of the South African
population.

Race in South Africa

I have already made reference to the major racial groups in
South Africa: blacks, whites, Coloured people, and South Africans
of Asian origin. Though these categories were used by the
apartheid regime to divide and control the population, these are
nonetheless labels that South Africans use to refer to themselves
(see, for example, Gibson & Gouws 2000, 2003). Nothing about my
use of these terms should imply approval of anything about
apartheid or acceptance of any underlying theory of race or
ethnicity.14

13 Many of the ideas represented in the survey were developed and refined by the
experience of the focus groups. In 2000, we ran six focus groups involving roughly sixty
participants.

14 For a more detailed consideration of race in South Africa, see Gibson and Gouws
(2003). Note as well that Desmond Tutu felt obliged to offer a similar caveat about race in
South Africa in the Final Report of the TRC. In general, I accept the racial categories as
identified by the editor of a special issue of Daedalus focused on South Africa: ‘‘Many of the
authors in this issue observe the South African convention of dividing the country’s
population into four racial categories: white (of European descent), Coloured (of mixed
ancestry), Indian (forebears from the Indian subcontinent), and African. The official
nomenclature for ‘Africans’ has itself varied over the years, changing from ‘native’ to
‘Bantu’ in the middle of the apartheid era, and then changing again to ‘black’ or, today,
‘African/black.’ All of these terms appear in the essays that follow’’ (Graubard 2001:viii). I
use the terms Coloured to signify that this is a distinctly South African construction of race
and Asian origin to refer to South Africans drawn from the Indian subcontinent.
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The Nature of South African Support for the Rule of Law

I asked the South African respondents to express their
agreement or disagreement with four statements measuring
support for the rule of law (with the response supportive of the
rule of law following in parentheses):

1. Sometimes it might be better to ignore the law and solve
problems immediately rather than wait for a legal solution.
(Disagree)

2. It’s alright to get around the law as long as you don’t actually
break it. (Disagree)

3. In times of emergency, the government ought to be able to
suspend law in order to solve pressing social problems.
(Disagree)

4. It is not necessary to obey the laws of a government that I did
not vote for. (Disagree)

Each of these statements juxtaposes a value against strictly
following the law. For example, the first item asks the respondent
to make a choice between expediency and adherence to the rule of
law. Table 1 reports the responses to these four measures of
support for the rule of law.

These measures do not, of course, represent all possible facets
of the rule of law. Earlier research has shown, however, that many
components of the concept evoke consensus from ordinary people
(Gibson & Caldeira 1996). For instance, it is a waste of survey items
to ask whether the government ought to be allowed to govern
arbitrarily, setting law aside whenever necessary or expedient, or
whether courts ought to be subservient to politicians. Contrariwise,
the results in Table 1 reveal that people do indeed differ in the
strength of their commitments to law and legality.

Furthermore, this distinction between ‘‘legal universalism’’ and
particularism has been recognized in many earlier studies of
attitudes toward the rule of law as a central feature of the concept
(e.g., Gibson & Gouws 1997; Gibson 2003). In the analysis that
follows, I use the term rule of law, but in every instance I mean legal
universalismFwhether ‘‘law ought to prevail unless there are
severe exigencies to the contrary’’ or whether ‘‘law is something to
be manipulated or ignored in pursuit of one’s own self interests
(variously defined)’’ (Gibson & Caldeira 1996:60).

The first thing to note about this table is that generally, support
for the rule of law is not particularly widespread in South Africa. A
majority of South Africans believe it is okay to get around the law so
long as the law is not broken (Item Two); that in an emergency law
should be suspended in order to solve social problems (Item
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Three); and that a plurality would ignore the law if necessary to
solve problems immediately (Item One). Only on the issue of
whether one should obey a law passed by a government that one
did not vote for (Item Four) does a majority in support of the rule
of law emerge. In general, the respondents are quite divided in
their judgments of the importance of the rule of law, with South

Table 1. Support for the Rule of Law

Percentage Supporting
Rule of Law

Support for the
Rule of Law

Agree–Not
Support Uncertain

Disagree–
Support Mean

Std.
Dev. N

Better to ignore law, solve problems
All South Africans 44.7 14.5 40.8 2.93 1.31 3726
Africana 48.8 14.4 36.8 2.82 1.34 2003
White 31.6 13.1 55.3 3.29 1.20 991
Coloured 35.3 17.5 47.2 3.18 1.20 487
Asian Origin 44.1 8.6 47.3 3.02 1.20 245

Okay to get around law if don’t
break it
All South Africans 51.6 14.4 34.0 2.76 1.28 3724
Africanb 57.3 15.2 27.4 2.58 1.25 2002
White 29.0 10.4 60.6 3.45 1.15 990
Coloured 44.4 15.8 39.8 2.99 1.22 487
Asian Origin 64.9 6.9 28.2 2.58 1.12 245

In emergency, suspend law,
solve problems
All South Africans 58.9 19.2 21.9 2.48 1.18 3724
Africanc 61.2 19.5 19.3 2.39 1.18 2003
White 49.2 17.7 33.1 2.81 1.17 990
Coloured 56.3 21.0 22.7 2.61 1.08 485
Asian Origin 59.0 11.1 29.9 2.70 1.12 244

Not necessary to obey laws
I didn’t vote for
All South Africans 27.6 10.9 61.6 3.46 1.31 3716
Africand 33.0 11.7 55.3 3.31 1.38 2002
White 8.3 4.3 87.4 4.06 .86 988
Coloured 19.4 15.0 65.6 3.56 1.11 479
Asian Origin 21.6 6.5 71.8 3.62 1.11 245

Average support for the
rule of law
All South Africans 2.91 .82 3727
Africane – – – 2.77 .80 2004
White – – – 3.40 .74 991
Coloured – – – 3.08 .75 487
Asian Origin – – – 2.98 .68 245

Average number of items
Endorsed
All South Africans 1.58 1.16 3727
Africanf – – – 1.39 1.08 2004
White – – – 2.36 1.15 991
Coloured – – – 1.74 1.23 487
Asian Origin – – – 1.77 1.13 245

NOTE: The percentages are calculated on the basis of collapsing the five-point Likert response set (e.g.,
‘‘agree strongly’’ and ‘‘agree’’ responses are combined) and total across the three rows to 100% (except
for rounding errors). The means and standard deviations are derived from the uncollapsed distributions.
Higher mean scores indicate greater support for the rule of law. The results of statistical tests evaluating
the interracial differences in responses to these statements are reported in the following footnotes.

a
po0.000; Z5 0.16;

b
po0.000; Z5 0.30;

c
po0.000; Z5 0.16;

d
po0.000; Z5 0.25;

e
po0.000;

Z5 0.33;
f
po0.000; Z5 0.34.
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Africans strongly committed to legal universalism constituting a
minority in their country.

The table also documents that significant racial differences
exist in the responses to each proposition. Based on the mean
replies, African South Africans are in every instance least likely to
support the rule of law. Conversely, whites are the most likely to
endorse the rule of law. The differences are in some instances quite
substantial, as in the statement that it is okay to get around the law
if you do not actually break it: 60.6% of the white respondents
disagree with this statement, while only 27.4 % of the black Africans
are similarly inclined. On most items, Coloured people and those
of Asian origin hold attitudes similar to Africans. In terms of the
number of these rule-of-law propositions endorsed, whites ex-
pressed support for 2.4 statements, those of Asian origin supported
1.8 statements, Coloured people 1.7 statements, and Africans on
average voiced support for the rule of law regarding only 1.4 of
these items. These are fairly large and substantively significant
racial differences (see the eta statistics (Z) summarizing the extent
of interracial differences in the responses to these questions). It is
particularly troubling that support for the rule of law is so limited
among the African majority.

Cross-National Comparisons

It appears that South Africa is some distance from a culture
based on widespread support for the rule of law. But in order to
gain better perspective on these South African results, it is useful to
compare them to surveys conducted in other countries. Fortu-
nately, some of these same statements have been put to
representative samples in a number of European countries and
in the United States.

In 1995, the Survey of Legal Values was conducted in seven
countries.15 That survey included several propositions measuring
support for the rule of law, based on the same conceptualization as
used in the South African study (i.e., some alternative value is
juxtaposed against strictly following the law). Two of the items were
identical to statements used in the 2001 South African survey. In
Table 2, I report the responses to both of the items for each country.

The starkest conclusion from these data is that Americans
exhibit an unusual degree of attachment to the rule of law. For
instance, consider the first item in Table 2: ‘‘Sometimes it might be
better to ignore the law and solve problems immediately rather

15 This survey, funded by the National Science Foundation and the National Council
for Soviet and East European Research, was based on representative samples within each
of these countries. For an earlier report based on these data, see Gibson (1998).
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than wait for a legal solution.’’ An overwhelming majority of
Americans disagree with this statement, thereby expressing their
commitment to the rule of law, in contrast to only 40.8% of the
South Africans. Nearly twice as many Americans as South Africans
believe it improper to bend the law. South Africa and the United
States stand out in sharp contrast in the data in this table.

The South Africans, however, are not especially distinctive in
their rejection of the rule of law. Indeed, on both of these
statements, the South Africans reject the rule of law at approxi-
mately the same level as the French (although francophone cultures
generally seem not to hold law in particularly high regard). There
can be no doubt that South African political culture is characterized
by less support for the rule of law than American culture but, when
compared with Europeans, the South Africans do not stand out as
unusual in their commitments (or lack thereof) to law.

From these data, it appears that a culture deeply respectful of
the rule of law has not yet been established in South Africa, even if it
may not have been established in all mature democracies as well.
Perhaps most important, large racial differences exist in attitudes

Table 2. Cross-National Comparisons of Attitudes Toward the Rule of Law,
1995

Percentage Supporting
Rule of Law

Support for the
Rule of Law

Agree–Not
Support Uncertain

Disagree–
Support Mean

Std.
Dev. N

Better to ignore law,
solve problems
Bulgaria 32.3 30.7 37.1 3.08 1.26 1184
France 50.8 18.8 30.4 2.73 1.31 762
Hungary 34.1 23.4 42.5 3.13 1.16 783
Poland 27.4 26.7 45.9 3.28 1.22 813
Russia 34.3 39.4 26.4 2.90 .90 759
Spain 35.3 15.8 49.0 3.18 1.10 768
United States 21.7 7.6 70.7 3.60 1.00 806
South Africa, 2001 44.7 14.5 40.8 2.93 1.31 3726

Okay to get around law if
don’t break it
Bulgaria 40.5 26.3 33.2 2.90 1.28 1188
France 51.4 14.8 33.8 2.83 1.27 757
Hungary 36.9 24.7 38.4 3.05 1.18 784
Poland 49.8 18.4 31.8 2.74 1.33 815
Russia 36.2 28.8 35.0 2.98 .96 760
Spain 39.1 22.8 38.2 3.00 1.00 768
United States 29.0 10.2 60.8 3.42 1.07 807
South Africa, 2001 51.6 14.4 34.0 2.76 1.28 3724

NOTE: The percentages are calculated on the basis of collapsing the five-point Likert response set
(e.g., ‘‘agree strongly’’ and ‘‘agree’’ responses are combined) and total across the three rows to 100%

(except for rounding errors). The means and standard deviations are derived from the uncollapsed
distributions. Higher mean scores indicate greater support for the rule of law.

The items read:
Sometimes it might be better to ignore the law and solve problems immediately rather than wait

for a legal solution. (Disagree)
It’s all right to get around the law as long as you don’t actually break it. (Disagree)
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toward law. The remainder of this article will consider whether race
is a surrogate for other, more theoretical, variables and processes.

Support for the Rule of Law and the Truth and
Reconciliation Process

To what degree are contemporary attitudes toward the rule of
law related to the activities of the truth and reconciliation process?
This question is of course quite difficult to answer definitively
without longitudinal data on how attitudes have changed. The
ideal research design has been lost to history, since such a design
would involve interviewing the same people before and after
exposure to the activities of the process.16 In the absence of such
data, I pursue two approaches to answering this question. First, I
consider whether support for the rule of law in the aggregate has
increased, based on a comparison between these 2001 data and an
earlier comparable survey we conducted in South Africa in 1996
(Gibson & Gouws 2003). Second, I investigate whether the cross-
sectional evidence is compatible with the conclusion that the truth
and reconciliation process shaped attitudes toward the rule of law.

Change in South African Attitudes Toward the Rule of Law

Because these same statements were put to a representative
sample of South Africans in 1996 (Gibson & Gouws 2003), I can
compare the responses in 2001 to those five years earlier. One
might hypothesize that two factors have contributed to an increase
in respect for the rule of law. First, the lawmaking institutions of the
New South Africa have far more legitimacy than those of the
apartheid era, at least among Africans and probably among
Coloured people and those of Asian origin as well.17 Laws in
South Africa today are made within an institution (Parliament) that
is politically accountable to the (black) majority. Second, greater
experience with democratic governance and procedure may have
enhanced respect for the rule of law. In many respects, law serves
the interests of the majority today, rather than repressing that
majority and denying it rights and liberties. Thus, a reasonable
expectation is that support for the rule of law would be more
widespread in 2001 than in 1996.

16 Actually, even a simple pre-/post-research design has fairly serious limitations in
terms of attributing causal influence to the truth and reconciliation process. On the
strengths and weaknesses of experimental designs, see Campbell and Stanley (1966) and
Cook and Campbell (1979).

17 This qualification is based on the fact that Coloured and Asian South Africans had
some degree of representation in the tricameral parliament adopted in 1983, even if these
institutions were widely criticized as a sham.
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On the other hand, I should note that whatever the objectives
of the truth and reconciliation process, many aspects of the process
may well have contributed to undermining respect for the universal
application of the rule of law. An obvious example is amnestyF
extending freedom from prosecution to those admitting horrific
violations of South African laws is likely not a formula for
enhancing respect for law. Moreover, the defense that amnesty
was necessary to avoid civil war in essence asserts that expediency,
albeit an extremely significant expediency, should trump law. Even
the departures from legalistic procedures in the hearings of the
TRC, as well as the condemnation by the Constitutional Court of at
least some of the most egregious deviations from due process,
cannot have taught South Africans the value of strict adherence to
the law. Thus, there are many good reasons for suspecting that the
truth and reconciliation process in South Africa actually had exactly
the opposite effect than was intended by those who created it. The
data in Table 3 allow this hypothesis to be tested.

Nothing in Table 3 supports the conclusion that the rule of law
has become more firmly established in contemporary South Africa.
In nearly every instance, the mean scores in 1996 and 2001 are
quite similar. Indeed, from a statistical point of view, the proper
conclusion is that there has been little change in attitudes toward
the rule of law between 1996 and 2001.

These data seem to suggest that the truth and reconciliation
process may have had limited influence on attitudes toward the
rule of law among ordinary people in South Africa. The data are
not dispositive, however, in that aggregate-level change (such as
that reported in Table 3) can (and often does) mask substantial
micro-level change. If those becoming more sympathetic toward
the rule of law are counterbalanced by those becoming less
sympathetic, the overall appearance may be one of stasis when in
fact considerable change is taking place. For the moment, however,
these data yield little evidence indicating that the truth and
reconciliation process contributed to more widespread support for
the rule of law in South Africa.

The Influence of the TRC

In order for the truth and reconciliation process to influence
attitudes toward the rule of law, people must have been attentive to
the Commission and acquired some awareness of its activities. A
necessary condition for influence may be awareness.18 In addition,

18 This statement, seemingly so obviously true, in fact ignores some indirect processes
of interpersonal persuasion. One might be influenced by an institution without having any
awareness of that institution through a ‘‘two-step’’ flow of information. If the institution
affects opinion leaders, and opinion leaders affect ordinary people (opinion followers),
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it is reasonable to hypothesize that those with greater confidence in
the TRC are more likely to endorse the rule of law. Finally, those
who accept the findings of the TRCFthe ‘‘truth’’ or collective
memory produced by the TRC (see Appendix A for measurement
details)Fare also expected to be more steadfast supporters of legal
universalism.

In order to test these hypotheses, I regressed rule of law
attitudes on three indicators of the respondents’ understanding of
the TRC: awareness of its activities, confidence in the Commission,
and acceptance of the TRC’s truth about the country’s apartheid
past. I also included two control variablesFthe extent of media
consumption and interest in politics in generalFso as to try to
more carefully pinpoint the influence of the truth and reconcilia-
tion process itself, as compared to more general media use and
political awareness. I expected that support for the rule of law
would be more common among those who are aware of the TRC,
who trust it, who accept its truth, who are more attentive to the
media in general, and who are interested in politics. Table 4
reports the results of this regression.

The most important conclusion from this table is that, in
general, those who accept the truth as produced by the TRC are
more likely to support the rule of law. The statistical relationships

Table 3. Change in Support for the Rule of Law

Percentage Supporting
Rule of law

Support for the
Rule of Law

Agree–Not
Support Uncertain

Disagree–
Support Mean

Std.
Dev. N

Better to ignore law, solve
problems
1996 36.4 16.9 46.6 3.18 1.27 2559
2001 44.7 14.5 40.8 2.93 1.31 3726

Okay to get around law if don’t
break it
1996 48.4 16.7 34.9 2.89 1.25 2560
2001 51.6 14.4 34.0 2.76 1.28 3724

In emergency, suspend law,
solve problems
1996 51.2 24.9 23.9 2.66 1.14 2560
2001 58.9 19.2 21.9 2.48 1.18 3724

Not necessary to obey laws
I didn’t vote for
1996 30.2 13.0 56.8 3.40 1.33 2560
2001 27.6 10.9 61.6 3.46 1.31 3716

NOTE: The percentages are calculated on the basis of collapsing the five-point Likert response set
(e.g., ‘‘agree strongly’’ and ‘‘agree’’ responses are combined) and total across the three rows to 100%
(except for rounding errors). The means and standard deviations are derived from the uncollapsed

distributions. Higher mean scores indicate greater support for the rule of law.

then the institution has had an influence on the followers, perhaps without them knowing
much about the institution itself.
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are quite substantial for Africans (b50.25), whites (b50.28), and
Coloured people (b50.23). Among those of Asian origin, the
coefficient is positive (b5 0.07) but not statistically significant, so it
is not clear that truth acceptance and the rule of law actually go
together. But for the vast majority of South Africans, endorsing more of

Table 4. Support for the Rule of Law and the Truth and Reconciliation
Process

Predictor b s.e. b r

Africans
Knowledge of the TRC .05 .02 .05n .02
Confidence in the TRC � .09 .02 � .10nnn � .11
Acceptance of the TRC’s Truth .28 .03 .25nnn .26
Media Consumption .04 .02 .05n .06
Interest in Politics � .02 .02 � .02 .00
Intercept 1.78 .11
Standard Deviation–Dependent Variable .80
Standard Error of Estimate .77
R2 .08nnn

N 1999

Whites
Knowledge of the TRC � .03 .03 � .03 .06
Confidence in the TRC .09 .03 .10nn .16
Acceptance of the TRC’s Truth .28 .03 .28nnn .31
Extent of Media Consumption .02 .03 .03 .07
Interest in Politics .08 .03 .09nn .11
Intercept 2.26 .12
Standard Deviation–Dependent Variable .74
Standard Error of Estimate .69
R2 .11nnn

N 975

Coloureds
Knowledge of the TRC � .08 .05 � .10 .04
Confidence in the TRC � .01 .04 � .01 .03
Acceptance of the TRC’s Truth .26 .05 .23nnn .26
Media Consumption .01 .04 .01 .09
Interest in Politics .14 .04 .18nnn .20
Intercept 2.08 .19
Standard Deviation–Dependent Variable .75
Standard Error of Estimate .72
R2 .09nnn

N 479

Asian Origin
Knowledge of the TRC .04 .07 .04 .02
Confidence in the TRC � .07 .06 � .08 � .09
Acceptance of the TRC’s Truth .07 .07 .07 .07
Media Consumption .02 .06 .03 .02
Interest in Politics � .03 .05 � .04 � .02
Intercept 2.77 .29
Standard Deviation–Dependent Variable .68
Standard Error of Estimate .68
R2 .01
N 244

NOTE: The coefficients are:
b5unstandardized regression coefficient

s.e.5 standard error of the unstandardized regression coefficient
b5 standardized regression coefficient
r5 bivariate Pearson correlation coefficient
np � 0.05; nnp � 0.01; nnnp � 0.001.
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the TRC’s truth is related to a stronger acceptance of the need for
universalism in law.

This finding requires further explication. In particular, what
specifically is the connection between accepting the TRC’s truth
and valuing the rule of law? The two variables are no doubt linked
by the Commission’s insistence on applying rules and principles of
human rights equally to all combatants in the struggle over
apartheid. It is the TRC’s insistence on universalismFjudging all
sides in the struggle according to the same criteriaFand its
unwillingness to accept arguments to the effect that ends justify
meansFthat a ‘‘just war’’ can excuse violations of the rule of
lawFthat cement the truth-legal universalism relationship. I admit
that causality is always difficult to establish (especially with cross-
sectional data), but the TRC’s lesson is that law (human rights)
must be respected by all, and those accepting that lesson are more
committed today to universalism in the application of the rule of
law in South Africa.

Still, it is debatable whether the activities of the TRC have
actually caused these attitudes, since the coefficients for knowledge
and confidence in the TRC are weak or trivial for all of the groups.
One would not expect perhaps that the multivariate effects of
knowledge and confidence would be very strongFsince their
influence on support for the rule of law should be mediated
through endorsement of the TRC’s truthFbut the bivariate
relationships (representing the total effects of the variablesFr)
are generally weak as well. In no instance is greater awareness of
the activities of the TRC significantly related to attitudes toward the
rule of law.19

Understanding the coefficients linking confidence in the TRC
to rule-of-law attitudes presents some challenges. For whites,
greater confidence is related to more support for the rule of law, as
predicted. For Coloured people, no significant relationship exists.
But for the African majority, the relationship is negative: Those
expressing more confidence in the TRC are less likely to support
the rule of law. Though the coefficient is, strictly speaking,
indistinguishable from zero, the same may be true for those of
Asian origin as well. The inverse relationship presents a conun-
drum for the hypothesis.

Perhaps for some Africans the TRC itself actually represents a
violation of the rule of law.20 After all, the TRC’s main job is to

19 Note that, strictly speaking, the coefficient for the African respondents is statistically
distinguishable from zero.

20 R. Wilson asserts: ‘‘Because human rights has been seen by politicized Africans as at
odds with the punishment of alleged apartheid collaborators, human rights are equated
with weakness on issues of social order, as soft on criminals and apartheid-era murderers,
and as pro-bail and pro-amnesty for perpetrators’’ (2001:209).
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override the traditional criminal law that would punish people for
their criminal deeds. The TRC may therefore be understood as
abrogating law instead of enforcing it. One who believes that law
ought to be universally applied, irrespective of the consequences,
would surely find it difficult to support letting some of South
Africa’s most notorious criminals go free after admitting their
heinous crimes. Perhaps the meaning of this coefficient among
Africans is that those predisposed toward the universal application
of law have found it difficult to have confidence in the TRC, even
though they paid attention to the activities of the Commission and
accepted some of its conclusions about South Africa’s apartheid past.

It is noteworthy, however, that whites seem not to be influenced
by the same processes, since commitment to the rule of law is
positively (and significantly) related to confidence (b50.10). This is
all the more surprising once the stronger commitment of whites to
the rule of law is recalled. Perhaps whites who express confidence
in the TRC do so in part because they view the Commission as
legally constituted and, in the end, at least somewhat rule-bound in
its proceedings (even if occasionally forced to adopt such rules by
litigation and court judgments). Still, many whites condemned the
TRC for engaging in a ‘‘witch hunt’’ (whatever the truth of the
matter), so one might have expected that this coefficient would be
negative, with the rule-of-law supporters expressing less con-
fidence in the TRC. Though the relationship is weak, the data
indicate otherwise.

Political interest and media consumption do not affect attitudes
toward the rule of law among Africans or those of Asian origin.
Among whites and Coloured people, greater interest in politics is
associated with greater support for the rule of law. It is difficult to
understand all of these individual coefficients. The important thing
to note, however, is that the effects of the variables concerning the
TRC are not dependent upon a person’s level of interest in politics
and the magnitude of her or his media consumption.

Thus, I have unearthed some evidence that the truth and
reconciliation process may have shaped attitudes toward the rule of
law in South Africa. Those who accept the truth about South
Africa’s past as promulgated by the TRC are more likely to endorse
the rule of law. For three of the four groups (and thus for the vast
majority of South Africans), these relationships are reasonably
strong. The causal processes involved remain a bit murky, as they
almost always are with cross-sectional analysis. But at a minimum, I
confidently conclude that truth acceptance and respect for law go
together in South Africa. And even if the truth and reconciliation
process has not caused enhanced support for human rights, little
evidence indicates that the process has significantly undermined
respect for the rule of law.
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Other Processes Contributing to Support for the Rule of Law

Factors other than the activities of the truth and reconciliation
process may well have shaped South Africans’ attitudes toward the
rule of law. In particular, I consider several hypotheses.

Experience

Here I include historical experiences with apartheid, and
contemporary perceptions of the seriousness of the crime problem
in South Africa. Since some South Africans fared better under
apartheid than others, I hypothesize that those victimized more are
more likely to hold the rule of law in low regard.21 In addition, the
perceived escalation of crime since the demise of apartheid,
especially among whites, may have eroded support for legal
universalism.

Racial Reconciliation

Attitudes toward the rule of law may reflect perceptions of who
will benefit from lawFthe white minority or the ‘‘Black’’ majority.
Among some Africans, ‘‘rights’’ have long been synonymous with
‘‘white rights.’’ As Klug observes, ‘‘ . . . even John Dugard, a long-
standing supporter of a bill of rights for South Africa, expressed
concern that those who have suffered long outside the protection
of the law are now unwilling to see their oppressors brought within
the protection of the law . . .’’ (2000:76). Consequently, I
hypothesize that racial animosity influences attitudes toward legal
universalism, with those feeling more positively about South
Africans of other races being more likely to support the rule of law.

Strong Majoritarianism

The rule of law is sometimes portrayed as a means of
constraining the will of the majority. In a sense, the rule of law is
the antithesis of power; it is meant to require the majority not to act
on the mere basis of the power of its majority status but instead to
act legally. In a liberal democratic polity, the legal process typically
extends some power to political minorities through promises of
minority rights. Thus, I hypothesize that those who believe
strongly in the rights of the majority are less likely to support the
rule of law.

21 Klug offers the contrary hypothesis that ‘‘. . . it may be reasonable to believe that
the victims of apartheid would support the introduction of a bill of rights in response to the
massive denial of rights under apartheid . . . ’’ (2000:47).
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Individualism

Similar reasoning applies to beliefs about the importance of the
individual. The rule of law is often seen as a means of protecting
individuals (perhaps only temporarily) from the wrath of the
group. For instance, Ibhawoh sees a ‘‘fundamental conflict between
the implicit individualism of human rights and the importance of
collectivism and definitive gender roles in most African cultures’’
(2000:853). Thus, I expect that those who value individuals more
highly in general are more likely to support universalism in the
application of the rule of law.

Ideology and Political Preferences

The governing majority in South Africa is of course the ANC.
The rule of law has often been bound up in ideological debates
about race and rights in South Africa, especially during the
constitution construction process in the mid-1990s. Rights and law
are viewed by some as a means of constraining the power of the
ANC to bring about social change, especially changes that might be
contrary to the interests of whites.22 I therefore consider the
hypothesis that attitudes toward law are a function of ideological
commitments and preferences, as in the hypothesis that supporters
of the ANC are less enthusiastic about the rule of law because the
constraints of law are most likely to be applied against the
governing majority. If people judge the rule of law in terms of
whether their side profits from it or not, then attitudes toward the
ANC should predict preferences for legal universalism. Because
the IFP has traditionally held such a strong position in Kwa-Zulu
Natal, I also include a measure of affect for the IFP as a predictor of
support for the rule of law.23

Control Variables

South Africa is characterized by sharp cleavages along many
different lines. I therefore include a variety of control variables for
class, gender, urban-rural differences, and literacy and education. I
also incorporate the controls for media consumption and interest
in politics considered above. Finally, I use a measure of opinion

22 For most useful analyses of the constitution-making process in South Africa, see
Spitz and Chaskalson (2000) and Klug (2000).

23 One of the focus groups we conducted as part of this research was held among
Indian subjects living in Kwa-Zulu Natal. It took very little prodding for the issue of tension
between the Indian community and the IFP to surface. When one subject recalled an
assertion by Mangosuthu Buthelezi to the effect that ‘‘all Indians must go back to India, this
is no place for you here,’’ virtually all of the focus group participants claimed to have been
aware of that statement. An important part of the collective memory of Indians in Kwa-
Zulu Natal is the recurrent conflict and violence with the black majority.
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leadership to test the elitist hypothesis that local influentials are
more committed to the rule of law than ordinary people.

Appendix B addresses the measurement of the various
predictors. Table 5 reports the results of the separate regressions
for each of the four racial groups.

A remarkable degree of similarity characterizes the findings
across the four groups. In each instance, those more strongly
committed to majoritarianism are less likely to support the rule of
law. These relationships are reasonably robust. For South Africans of
every race, law seems to be perceived as a mechanism for preventing
the majority from getting what it wants. Those who believe in strong
majoritarianism are much less likely to believe in legal universal-
ism. Attitudes toward South Africans of other races also influence
attitudes toward law for all four groups, although the strength of
the relationship varies somewhat across the groups. Generally,
those holding more conciliatory racial attitudes are more likely to
support the rule of law.

The effect of these two variablesFracial reconciliation and
majoritarianismFmay indicate that commitments to the rule of law
are to some degree instrumental rather than principled. I have no
direct way of measuring whether the respondent believes he or she
directly profits from the strict enforcement of the law, but it seems
that attitudes toward law are bound up with beliefs about the
conflict between the majority and the minority in South Africa.
Those reconciled with the opposite race are perhaps less
threatened and therefore feel less need for the protection of law,
just as those supporting strong majority rule seem not to want
strong constraints from legality. The rule of law seems to be
associated with the interests of the minority (however that minority
is defined), presumably because the majority can protect itself with
power, without the need for recourse to law.

The finding that acceptance of the TRC’s truth influences
legal attitudes is unshaken by the multivariate analysis. Except
for South Africans of Asian origin, those accepting more of the
TRC’s truth about the country’s apartheid past are more likely
to support law. Perhaps these people learned from the
TRC’s revelations the terrible consequences of lawlessness and
therefore place their hopes on the constraints associated with the
rule of law.

Just a handful of the other variables has any influence at all on
attitudes toward the rule of law. South Africans of Asian origin who
are more strongly committed to individualism support law more,
although individualism has little impact on most South Africans.
Similarly, Asian women are less likely to support the rule of law, but
only slightly, and generally this view does not characterize most
South African females. Perhaps the most interesting idiosyncratic
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Table 5. Multivariate Determinants of Support for the Rule of Law

b s.e. b r

Africans
Acceptance of the TRC’s Truth .23 .03 .20nnn .26
Knowledge of the TRC .04 .02 .04 .03
Confidence in the TRC � .05 .02 � .06nn � .10
Injuries From Apartheid .02 .07 .01 � .01
Perceived Seriousness of Crime � .04 .03 � .04 � .02
Perceived Increase in Crime � .02 .01 � .05n � .03
Racial Reconciliation .02 .00 .13nnn .18
Support for Strong Majoritarianism � .24 .02 � .25nnn .30
Support for Individualism .11 .03 .08nnn .16
Affect for the African National Congress � .03 .01 � .09nnn � .12
Affect for the Inkatha Freedom Party .02 .01 .05n .10
Media Consumption .03 .02 .04 .07
Interest in Politics � .00 .02 � .00 .01
Opinion Leadership � .05 .06 � .02 � .02
Level of Education � .04 .02 � .05 .04
Illiteracy � .06 .02 � .07 � .07
Afrikaans Language .42 .52 .02 .01
Age .00 .00 .02 � .01
Social Class .01 .02 .01 � .04
Size of Place of Residence .01 .01 .03 � .03
Gender .07 .04 .04 .01
Intercept 3.04 .23
Standard Deviation–Dependent Variable .80
Standard Error of Estimate .72
R2 .19nnn

N 1944

Whites
Acceptance of the TRC’s Truth .15 .04 .15nnn .30
Knowledge of the TRC � .05 .03 � .05 .06
Confidence in the TRC .04 .03 .04 .15
Injuries From Apartheid � .50 .25 � .06n .05
Perceived Seriousness of Crime .01 .06 .01 � .00
Perceived Increase in Crime � .03 .02 � .06n � .13
Racial Reconciliation .03 .01 .21nnn .35
Support for Strong Majoritarianism � .23 .03 � .23nnn � .28
Support for Individualism .00 .04 .00 .05
Affect for the African National Congress .03 .01 .08n .30
Affect for the Inkatha Freedom Party � .00 .01 � .01 .10
Media Consumption .01 .03 .01 .06
Interest in Politics .04 .03 .05 .10
Opinion Leadership .01 .06 .01 .04
Level of Education 03 .02 .04 .16
Illiteracy .02 .10 .01 � .04
Afrikaans Language .13 .05 .09nn � .04
Age .00 .00 .03 .04
Social Class � .05 .03 � .04 � .15
Size of Place of Residence 01 .02 .02 .02
Gender .04 .04 .03 .04
Intercept 3.34 .36
Standard Deviation–Dependent Variable .73
Standard Error of Estimate .65
R2 .23
N 957

Coloured
Acceptance of the TRC’s Truth .20 .06 .18nnn .27
Knowledge of the TRC � .09 .05 � .12n .05
Confidence in the TRC � .01 .04 � .01 .03
Injuries From Apartheid � .07 .19 � .02 .12
Perceived Seriousness of Crime � .01 .09 � .01 .03
Perceived Increase in Crime � .03 .02 � .08 � .06
Racial Reconciliation .02 .01 .11n .23

(continued)
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finding is that Asian South Africans more favorable toward the IFP
are less likely to support the rule of law, even though their attitudes
toward the ANC are unrelated to legal preferences. Perhaps this
relationship is better put in the negativeFAsian South Africans
holding more antipathy toward the IFP are more likely to support
the rule of law. This no doubt has something to do with the history

b s.e. b r

Support for Strong Majoritarianism � .27 .04 � .27nnn � .29
Support for Individualism .09 .06 .06 .13
Affect for the African National Congress .02 .01 .07 .07
Affect for the Inkatha Freedom Party .00 .01 .01 .07
Media Consumption � .01 .04 � .01 .09
Interest in Politics .11 .04 .14nn .20
Opinion Leadership .11 .10 .05 .08
Level of Education .01 .04 .01 .16
Illiteracy .00 .06 .00 � .09
Afrikaans Language � .05 .10 � .03 � .16
Age .00 .00 .00 � .02
Social Class � .06 .04 � .08 � .14
Size of Place of Residence � .00 .02 � .00 � .08
Gender .06 .07 .04 � .03
Intercept 3.21 .53
Standard Deviation–Dependent Variable .75
Standard Error of Estimate .68
R2 .21
N 467

Asian Origin
Acceptance of the TRC’s Truth .05 .06 .05 .06
Knowledge of the TRC .03 .07 .03 .00
Confidence in the TRC � .06 .06 � .07 � .07
Injuries From Apartheid .21 .26 .06 � .01
Perceived Seriousness of Crime � .04 .11 � .02 � .04
Perceived Increase in Crime .03 .03 .07 .03
Racial Reconciliation .04 .01 .25nnn .23
Support for Strong Majoritarianism � .27 .06 � .28nnn � .32
Support for Individualism .27 .08 .22nnn .23
Affect for the African National Congress .00 .02 .02 � .01
Affect for the Inkatha Freedom Party � .04 .02 � .13n � .08
Media Consumption .01 .06 .01 .00
Interest in Politics � .07 .05 � .09 � .03
Opinion Leadership � .12 .13 � .06 � .06
Level of Education � .07 .06 � .09 .05
Illiteracy .03 .08 .03 .01
Afrikaans Language � .07 .26 � .02 � .04
Age � .00 .00 � .03 � .02
Social Class .06 .05 .07 .04
Size of Place of Residence .00 .03 .00 .02
Gender � .13 .09 � .10 � .05
Intercept 3.26 .69
Standard Deviation–Dependent Variable .68
Standard Error of Estimate .62
R2 .23
N 241

NOTE: The coefficients are:
b5unstandardized regression coefficient
s.e.5 standard error of the unstandardized regression coefficient

b5 standardized regression coefficient
r5 bivariate Pearson correlation coefficient
np � 0.05; nnp � 0.01; nnnp � 0.001.

Table 5. (Continued)
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of intense political conflict (indeed, at some recent points, warfare)
involving the IFP in Kwa-Zulu Natal (the home of most of the Asian
respondents).

It is worth noting that many factors have no influence
whatsoever on attitudes toward the rule of law. Particularly
interesting is the finding that having been harmed by apartheid
has no effect on legal attitudes. When put together with the
evidence that accepting the TRC’s truth does shape attitudes, this
seems to suggest that attitudes have been shaped more by learning
about the past than experiencing it. This is in part surely a function
of the fact that, for many, apartheid is becoming a distant memory,
but it also gives greater credence to the claim that the
TRC’s revelations had some independent influence on attitudes
toward law.

Also surprising is the finding that perceptions of crime have
little if any influence on attitudes toward the rule of law. Few would
have predicted this result. Perhaps this reflects an ambivalence
about law and crime. Some of those fearful of crime surely want
strict enforcement of the law, but others may prefer getting around
legal constraints in order to crack down on crime. Given this
mixture of views, the coefficients linking crime concern and
support for legal universalism would be trivial, as they are. It
seems from these data that fear of crime in South Africa is not
inimical to the rule of law.

A host of demographic variables has little or no influence on
legal attitudes. Urban-rural differences, social class, age, opinion
leadership, and education and literacy generally have very small
effects at best. Particularly noteworthy is the lack of influence of
social class, as is the weak relationship between level of education
and legal attitudes. At least a portion of these findings has to do
with the fact that these background variables are related to the
attitudes that predict support for the rule of law, and that once
those attitudes are controlled, socioeconomic differences have no
residual influence.

One ‘‘background’’ factor poorly understood in this analysis is
race, since the data in Table 5 analyze differences within, not across,
races. One further analytical step is therefore necessary to combine
the effects of these substantive variables and race.

To address more comprehensively the influence of race, I
regressed rule-of-law attitudes on three sets of variables: (1)
substantive variablesFtruth acceptance, racial reconciliation, and
support for strong majoritarianism;24 (2) three racial dummy
variablesFdistinguishing Africans from whites, Coloured people,

24 These are the independent variables from Table 5 that have the strongest and most
consistent influence on support for the rule of law.
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and South Africans of Asian origin; and (3) interaction termsFthe
interactions among the three substantive and three dummy
variables. I then performed hierarchical regressions, adding the
interactive terms separately for each set of substantive attitudes,
and then adding all interactive terms to the equation simulta-
neously. The hypotheses considered under this analysis were (1)
that the intercepts differ across races (the groups differ in levels of
support for the rule of law), and (2) that the slopes for each of the
substantive independent variables differ across race (the factors
shaping attitudes toward legal universalism vary by race).

The regression analysis is absolutely unambiguous with regard
to attitudes toward majoritarianism and racial reconciliationFthe
slopes across the four racial groups differ insignificantly. The
influence of these two substantive variables is not dependent upon
the respondent’s race.

The influence of truth acceptance (as represented in the
regression coefficients for the various interactive terms) does seem
to vary across race, but not greatly. Among South Africans of Asian
origin, whether one accepts the truth about the past has less
influence on attitudes toward the rule of law (b5 � 0.22,
p50.002), with acceptance of the truth having little influence
within this group (b5 (0.25–0.22)50.03). The effect of truth on
attitudes toward law is slightly diminished among whites
(b5 � 0.08, p5 0.052), although the resulting coefficient is not
reduced to insignificance (b5 (0.25–0.08)5 0.17).

The effect of race on the intercepts, however, is quite different.
Even within the full equation (i.e., the equation with all interaction
terms), the dummy variable for whites is highly significant
(po0.000), with whites, ceteris paribus, substantially more com-
mitted than Africans to the rule of law (a5 (2.8310.73)53.56).
Black and Coloured South Africans do not differ in their attitudes
(p5 0.235), but there is a substantial difference between Africans
and those of Asian origin (p50.007, a5 (2.8310.93)53.76). Thus,
even when one takes into account feelings about majoritarianism,
truth acceptance, and racial reconciliation, whites and South
Africans of Asian origin are more strongly committed to the rule
of law than are Africans.

Discussion and Concluding Comments

Several important conclusions emerge from this analysis. First,
South Africans are not inordinately supportive of the rule of law,
even if their lack of support is not unusual from the point of view of
some established European democracies. Second, strong racial
differences exist in commitments to law, with Africans and
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Coloured people exhibiting much weaker support for legal
universalism. Third, I have adduced some evidence that the TRC
has had an influence on attitudes toward the rule of law through its
exposure of the abuses of law under the apartheid regime and
through its demonstrated commitment to the universal application
of principles of human rights. Finally, attitudes toward the rule of
law have much to do with beliefs about the relationship between
majorities and minorities in South Africa. Supporters of the rule of
law seem to endorse weaker forms of majoritarianism and stronger
forms of minoritarianism and to hold more tolerant attitudes
toward South Africans of different races.

This last point deserves considerable emphasis. Rather than
reflecting concrete experiences, either contemporaneous experi-
ences with crime or historical experiences with apartheid, attitudes
toward the rule of law instead reflect more basic democratic values.
Those who have not learned the complex lessons of democracy
have also failed to learn about the importance of the rule of law.
This seems to imply that, for some, law is politicized in South
Africa. Rather than being a means of protecting all South Africans
from arbitrary and abusive action, law may be seen as means of
protecting the privileged minority. I suspect that some South
Africans view law as a means by which whites maintain their
hegemony in South Africa. If so, this is an important, and ominous,
finding.

It may well be that since South Africans have had little
experience with legal universalism, they have yet to learn of its
value. The TRC seems to have had some influence on attitudes
toward law, although I admit that the evidence of causality is not as
strong as it might be. By exposing people to the consequences of
arbitrary government not constrained by law and by judging all
sides in the struggle according to the same criteria, the truth and
reconciliation process may have deepened and widened respect
for law.

One of the ‘‘negative’’ findings of this analysis also warrants
emphasis: Support for the rule of law is not related to perceptions
of crime and criminality in South Africa. Many have feared that the
demand to ‘‘do something’’ about crime would result in the under-
mining of law in the country. In fact, that seems not to be the case,
at least from the point of view of ordinary South Africans.

Nor are attitudes toward the rule of law related to experiences
under apartheid. This is an important finding because it indicates
that, at least on this issue, the legacy of apartheid may be fading.

This analysis has not addressed all important issues related to
the rule of law. For instance, these data say little about tolerance of
corruption or willingness to make courts subservient to politics or
the substance of the law that legal universalism would enforce. Nor
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have I investigated other byproducts of the truth and reconciliation
process, such as the legitimacy the process seems to have extended
to expectations of amnesty for wrongdoings of every sort (e.g.,
fixing cricket matches) and to the relaxation of due process
constraints on hearings of various sorts. These are all important
omissions, and one must be careful about overgeneralizing from
these findings to broader conclusions about the future of the rule
of law and the consolidation of democracy in South Africa.

Nonetheless, a central problem of all new democracies, South
Africa included, is minoritarianism. South Africans are deeply
intolerant of political differences (Gibson & Gouws 2003); many
have not accepted the virtues of the liberal half of the liberal
democracy equation (majority rule 1 minority rights). Still, it is
perhaps surprising that the rule of law is associated with
minoritarianismFone might have guessed that the universalism
of law would be attractive to everyone. Instead, it seems that
intolerance, strong majoritarianism, and disregard for the rule of
law go together in the minds of many South Africans. This is not a
formula for successful consolidation of democracy and the
protection of human rights.

South African democracy is still in its infancy. A decade ago, the
country was wracked by political violence more widespread and
severe than ever experienced during the heyday of apartheid.
South African political culture was deeply scarred by apartheid,
with vestiges of antidemocratic attitudes and practices that will take
generations to overcome. Whites have surrendered but a small
portion of their privileges, and they continue to dominate
economically and socially, if not politically. Thus, from this per-
spective, it is perhaps extraordinary that so many South Africans
hold law in any regard at all and that they are willing to set their
immediate interests aside and accept legal processes and outcomes.
Broadening and deepening the respect with which law is held by
ordinary South Africans should be among the highest priorities for
those committed to a more democratic future for the country.
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Appendix A

The TRC’s View of the Truth About South Africa’s Past

One of the variables used in this analysis indicates the degree to
which each respondent accepts the findings of the TRC about
South Africa’s apartheid past. I do not necessarily assume that
there is an objective history of the past; instead, I assume that there
is a view that has been constructed through the efforts of the truth
and reconciliation process. The TRC clearly adopted as one of its
missions the creation of a history of apartheid in South Africa, and
the Commission sought to encourage all South Africans to accept
its version of that history. Therefore, the ‘‘truth’’ I investigate is the
truth as proposed and endorsed by the TRC.

What did the TRC proclaim about South Africa’s apartheid
past? Whether one agrees with the findings or not, the central
elements of the TRC’s understanding of the country’s history
include the following:

� Apartheid was a crime against humanity, and therefore
those struggling to maintain that regime were engaged in
an evil undertaking.

� Both sides in the struggle over apartheid committed
horrific offenses, including gross human rights violations.
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� Apartheid was criminal both due to the actions of specific
individuals (including legal and illegal actions) and
because of actions of the state institutions themselves.

In order to provide an empirical indicator of truth acceptance, we
asked the respondents to judge the veracity of five statements
about South Africa’s apartheid past. These statements (and the
position deemed to represent the conclusions of the TRC) are:

1. Apartheid was a crime against humanity. (True)
2. The struggle to preserve apartheid was just. (False)
3. There were certainly some abuses under the old apartheid

system, but the ideas behind apartheid were basically good ones.
(False)

4. The abuses under apartheid were largely committed by a few
evil individuals, not by the state institutions themselves. (False)

5. Both those struggling for and those struggling against the old
apartheid system did unforgivable things to people. (True)

These five statements are simple, widely accepted (at least
throughout the world, if not in South Africa), are interrelated,
and the veracity25 of the statements would surely not be
controversial among the leaders of the truth and reconciliation
process themselves.26 As I demonstrate elsewhere, there is a close
connection between these propositions and the conclusions of the
TRC as chronicled in its Final Report.

For purposes of hypothesis testing, it is useful to devise a
summary index indicating the degree to which each South African
accepts the truth as defined here. On the basis of the responses to
these five statements, I calculated an index of truth acceptance. To
produce a measure with more variance by taking advantage of the
intensity of beliefs, I also employed the average response to these
items (after scoring each item such that a high score indicated
greater agreement with the TRC’s truth). I used this measure in
the analytical portion of this research.

Cross-race differences in truth acceptance are statistically
significant, but are far from large, with Z50.15. Not surprisingly,
blacks are most likely to accept the veracity of these statements,
whereas whites are least likely. However, the substantive differences
are not nearly as great as one might have anticipatedFthe median

25 I use the term accepting the veracity to indicate accepting that the statement is either
true or false, depending upon the coding scheme reported in the text.

26 These items were constructed in collaboration with Charles Villa-Vicencio,
currently Director of the Institute for Justice and Reconciliation. So obviously, at least
one of the leaders of the truth and reconciliation process judges these truths truthful and
uncontroversial.
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number of items accepted for Africans, whites, Coloured people,
and those of Asian origin is 3.

Appendix B: Measurement of Independent Variables

Experience

I developed a measure of the degree to which each respondent
believes he or she was harmed by apartheid based on the following
question. The index is simply the average number of harms
experienced.

Here is a list of things that happened to people under
apartheid. Please tell me which, if any, of these experiences you
have had.

Note: The response set for these items is:

1. Yes
2. No

� Required to move my residence
� Lost my job because of apartheid
� Was assaulted by the police
� Was imprisoned by the authorities
� Was psychologically harmed
� Was denied access to education of my choice
� Was unable to associate with people of different race and

colour
� Had to use a pass to move about

Two indicators of perceptions of crime were included:
There has been some talk recently about crime in South Africa.

In terms of how it affects you personally, would you say that in the
last year the level of crime has got worse, has not changed, or has
got better?

1. Got better
2. Has not changed
3. Got worse

[IF WORSE] Would you say that crime has got a great deal
worse, moderately worse, or only a little worse in comparison to
last year?

1. Got a great deal worse
2. Got moderately worse
3. Only a little worse
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Please tell me how important each of the following problems is
to you personallyFvery important, important, not very important,
or not important at all.

Racial Reconciliation

The respondents were asked nine questions about members of
the ‘‘opposite race.’’ That is, Africans were asked the following
questions with regard to whites; all other respondents were asked
the questions using Africans as the reference group. The index
employed is the balance of reconciled to unreconciled responses.

� I find it difficult to understand the customs and ways of
[the opposite racial group].

� It is hard to imagine ever being friends with a [the
opposite racial group].

� More than most groups, [the opposite racial group] are
likely to engage in crime.

� [the opposite racial group] are untrustworthy.
� [the opposite racial group] are selfish and only look after

the interests of their group.
� I feel uncomfortable when I am around a group of [the

opposite racial group].
� I often don’t believe what [the opposite racial group] say to

me.
� South Africa would be a better place if there were no [the

opposite racial group] in the country.
� I could never imagine being part of a political party made

up mainly of [the opposite racial group].

Strong Majoritarianism

The index is the average response to the following items:

� The party that gets the support of the majority ought not
to have to share political power with the political minority.
(Agree)

� The constitution is just like any other law; if the majority
wants to change it, it should be changed. (Agree)

� If the majority of the people want something, the
constitution should not be used to keep them from getting
what they want. (Agree)

� Voting in South African elections should be restricted to
those who own property. (Disagree)

Individualism

The index is the average response to the following items:
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� People should go along with whatever is best for the
group, even when they disagree. (Disagree)

� It is more important to do the kind of work society needs
than to do the kind of work I like. (Disagree)

� People have to look after themselves; the community
shouldn’t be responsible for the actions of each citizen.
(Agree)

� The most important thing to teach children is obedience to
their parents. (Disagree)

Ideology and Political Preferences

I measured affect toward the ANC and IFP with the following
questions:

And now I’d like to ask you about your attitudes toward some
groups of people. I am going to read you a list of some groups that
are currently active in social and political life.

Here is a card showing a scale from 1 to 11. The number ‘‘1’’
indicates that you dislike the group very much; the number ‘‘11’’
indicates that you like the group very much. The number ‘‘6’’
means that you neither like nor dislike the group. The numbers 2
to 5 reflect varying amounts of dislike, and the numbers 7 to 10
reflect varying amounts of like toward the group.

The first group I’d like to ask you about is Afrikaners. If you
have an opinion about Afrikaners please indicate which figure most
closely describes your attitude toward them. If you have no
opinion, please be sure to tell me. What is your opinion of . . . ?

Supporters of the ANC
Supporters of the Inkatha Freedom Party.
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