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EUROPE-ASIA STUDIES, Vol. 48, No. 3, 1996, 413428

Dealing with the Communist Past:
Central and East European Experiences
after 1990

HELGA A. WELSH

We forget that the past is linked not only to archives—that it is not limited to what was—
but that it continues to live. The past walks through the streets. Ghosts talk to us, and
sometimes we see them on television. Now and then we are our own ghosts without even
knowing it.!

AT THE END OF THE 1980s the so-called Third Wave of democratisation® finally reached
Central and Eastern Europe® and the former Soviet Union. Before the recent
overthrow of communist regimes, the rather voluminous body of literature on regime
transitions was based almost exclusively on political transitions from right-wing
authoritarian to democratic political rule. The transitions from communist to pluralist
political systems differ from previous transitions in a number of important aspects.
Issues of political and economic system transformation required immediate attention
and, in several countries, problems of national reconstitution took priority.* However,
despite important systemic differences among transition processes, the stages, con-
cerns and tasks that are part of democratisation processes bear considerable resem-
blance to one another even across different regime types.

On a global scale, the re-emergence of authoritarian rule or the succession of
unconsolidated pluralist regimes are the frequent result of failed efforts to democra-
tise. In view of the uncertain outcomes of system transformation, much scholarly
attention traditionally has focused on (pre-)conditions to democracy and on methods
by which the institutionalisation of polyarchy is accomplished.” In more than one
way, it becomes a question of how the past influences the future. The legacy of
communism involves, among other things, the specific impact of the communist past
on current political culture, solving problems of restitution, political rehabilitation,
legal problems relating to communist party assets, evaluating roles of the former
nomenklatura as privatisation proceeds, and dealing with former communist function-
aries and state security services. It is the last aspect that I will address in this article.

Historically, most system transformations have been accompanied by various forms
of political purge and attempts to effect justice. At the same time, the frequency and
intensity of purges seem to be declining, as seen in the regime changes in the southern
cone of Europe and most of Latin America in the last two decades. Those in favour
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of an explicit policy against previous offenders argue that public institutions need to
be purged of discredited members of the old élite. It is justified by providing a basis
for democratic beginnings rooted in the rule of law; it rectifies past injustices and
provides a basis for a thorough investigation into the past. Others maintain that only
a policy of leniency will provide a basis for national reconciliation and will foster a
spirit of tolerance crucial to the building of a democratic political culture.

In Central and Eastern Europe many emphasise the complexities of past involve-
ment in communist regimes, particularly the relatively high level of participation in
political parties and mass organisations and the compliance on the part of the vast
majority of the population, and the attendant difficulty of separating victims from
perpetrators. In addition, the argument proceeds, it is more important to settle the
issues of the future than those of the past. Central to dealing with the past in Central
and Eastern Europe is the question whether ‘decommunisation’ is an integral part of
the democratisation process or whether that process automatically entails the decom-
munisation of society.

Dealing with former high-level communists and security apparatuses were clearly
among the central tasks facing governments immediately after communism disinte-
grated in much of Central and Eastern Europe. In the past years, scattered news from
the different countries in Central and Eastern Europe provided an interesting picture:
on the one hand, the issues were quite similar across the region; on the other, initially
policy outputs differed widely while there was considerable convergence in policy
outcomes.® That is, despite differing policies, in all countries the extent of decommu-
nisation was quite limited in nature. Lately, the importance of decommunisation has
declined substantially and, some argue, has even vanished into oblivion.”

I will first outline major characteristics of decommunisation, concentrating on
efforts to bring to justice former agents of the state security services and communist
officials who have been charged with criminal activities. But the focus of this study
is on the factors that have influenced the vigour (or lack of it) with which this issue
has been pursued. Specifically, I propose that initially the history of political
repression and the specifics of recent political transitions have been important
influences upon why certain policies have been attempted in some countries but not
in others. However, as time passed, differences in decommunisation have been
diminishing across the region. At the same time, its function as a tool in the struggle
for political power has become more defined. The communist past has been exploited
by some politicians to undermine the legitimacy of political opponents or to enhance
their own.®

Dealing with the communist past: an overview
The screening and vetting

In past transitions, for example, in Latin America and in the southern cone of Europe,
a primary concern has been the past and future nature of civil-military relations.’
In Central and Eastern Europe most investigations are primarily focused on whether
individuals have been affiliated with repression by the state, in particular the activities
of the state security services, or take the form of legal inquiries into political crimes
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and corruption charges. In general, communist party officials and members are only
included in lustration'® or legal procedures if they had collaborated with state security
agencies or if they had been involved in criminal activities. The major exception to
this rule is the former Czechoslovakia, where former communist functionaries from
the township level up were barred from holding certain positions. In Bulgaria, former
senior communists were not allowed to occupy positions of governance in universities
and research institutes. That law was annulled at the beginning of 1995.'' Both laws
attracted international attention; they have been criticised by international human
rights organisations and the Council of Europe for applying criteria of collective guilt
to former communist officials.

Following the ‘revolutionary’ upheavals in 1989, in Central and Eastern Europe the
communist state security services were dissolved and new ones were created.
However, the extent to which the reorganisation also resulted in the legal investiga-
tion and/or replacement of the previous personnel has varied considerably. In Poland,
special screening commissions investigated former security officers,'* but the ratio of
new-to-old employees in the newly established State Security Office (UOP) is
unknown. In Bulgaria, senior officials of the so-called sixth department of the Interior
Ministry, the state security service, were asked to retire. However, many others were
given the opportunity to participate in building the Bureau for the Protection of the
Constitution within the Ministry of Internal Affairs, whose powers were broadened in
1993. With one exception, several decommunisation laws modelled after the
Czechoslovak example either failed to get a majority in parliament or were declared
unconstitutional. "

The absence of significant personnel turnover is most obvious in the Romanian
case. In March 1990 a new secret service (SRI-Serviciul roman de informatii) was
created in Romania. Many assert that it resembles its predecessor, the Securitate, in
many aspects, including the composition of its staff. According to different sources,
between 17 and 80% of the former Securitate personnel have been rehired and no
more than 20 to 30 former members were tried in court.'* No legal measures have
been passed in Romania that require systematic investigation into past Securitate
affiliations with public officials.

In Poland and Hungary, even deciding whether former state security agents or
political collaborators should be identified has been particularly uncertain. For a
population of 38.4 million people, the Polish Interior Ministry kept approximately
three million files and the military counterintelligence added another 400 000. It has
been estimated that the number of full-time officers in the secret services amounted
to 24 000; there are no reliable estimates of how many secret informants worked for
the security services but the number was considerably higher.'> Repeated efforts by
different political groups to investigate, among other things, possible affiliations of
members of parliament with the Security Service (SB) in Poland have been aborted
or rejected.'

After lengthy discussion, many failed efforts, and pressure to act prior to the
national elections, the Hungarian parliament passed a law in March 1994 to require
screening of high-ranking officials for collaboration with the secret service and
participation in the suppression of the 1956 uprising. It is estimated that the law,
which took effect in July 1994, will apply to between 10 000 and 12 000 people.'’
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While it was already difficult to identify and bring to justice agents and function-
aries of the former state security services, it proved to be especially trying to deal with
those who had worked as informants for the state. In Czechoslovakia and Eastern
Germany any kind of political collaboration with the state security service was
sufficient to exclude former office-holders from public service. The federal parliament
of the then Czechoslovakia passed a law in October 1991 that banned certain
categories of people (including functionaries, agents and collaborators of the state
security service) from holding elected or appointed public or professional positions in
state organisations, and in joint-stock companies in which the state holds a majority
of the capital, for a period of five years.'® According to the Annex of the Unification
Treaty between the two German states, which took effect on 3 October 1990, active
involvement with the East German security service and in crimes against humanity
are a ‘reason for exceptional dismissal’ in the public sector."

Statute of limitations

Can justice now be done for crimes committed under the communist regimes? The
problems are myriad, one of the most important being that some of the abhorrent
events occurred a long time ago. Specifically, statutes of limitation have expired,
many of the accused are elderly and ill, and key witnesses have died or are difficult
to find.?

In Bulgaria, in March 1990, the statute of limitations was changed from 20 to 35
years. In contrast to some countries in the region, no specific acts of terror or
repression stand out. But it is revealing that in a climate of mutual suspicion and amid
efforts to undermine the continued popularity of the successor organisation of the
Bulgarian Communist Party, current investigations against former communist func-
tionaries are particularly far-reaching. The charges against former members of the
nomenklatura include, among others, ecological crimes, financial misappropriation by
previous governments, embezzlement charges, illegal transfer of arms to Third World
countries, crimes against humanity associated with the infamous Lovech and
Skravena labour camps (in operation between 1959 and 1962), and crimes committed
in connection with the assimilation campaign against ethnic Turks, and, finally,
‘national treason’.

In November 1991 the Hungarian parliament passed a law which would have
suspended the statute of limitations for all crimes of murder, treason and aggravated
assault in the last 45 years. Its clear intention was primarily to prosecute those who
had been involved in the suppression of the 1956 uprising, and the law’s main
objective was not so much the punishment of those involved but the revelation
of their identities to the public.?! President Arpdd Goncz referred the law to the
Constitutional Court, which decided unanimously that it was unconstitutional since
it made laws retroactive for the purpose of punishing individuals.”* However, in
October 1993, the Constitutional Court accepted a more restrictive law that did
make it possible to prosecute those who committed crimes associated with the 1956
uprising.?

Just as in the case of Hungary, in Poland investigations into political crimes are
centred around a specific time period and specific events, in particular the period of
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martial law at the beginning of the 1980s. The Polish case also demonstrates the
difficulty of prosecuting political murder even if the events remain fresh in the public
mind. So far, trials have been prolonged and some cases never were pursued,

partly for lack of sufficient evidence but also because the Minister of Internal Affairs has
used his discretionary powers to refuse the prosecutors access to classified material in the
ministry’s archives....2*

On 9 July 1993 the Czech parliament passed a law which declared the past communist
regime ‘illegitimate’. The legislation suspended all statutes of limitation from 1948 to
1989 and allows for the prosecution of crimes committed during these years. It is
estimated that approximately 2000 people might be affected by the law.”

In Germany, criminal acts associated with the communist regime are liable to
prosecution, provided that they were committed prior to 3 October 1990 and were
punishable according to the laws of the former GDR. But the provisions of the
Unification Treaty regarding the statute of limitations have been criticised for lack of
clarity.?® Tens of thousands of cases await trial. They address a wide range of crimes
and accusations: acts of violence along the inner-German border, electoral fraud,
economic crimes, torture, and kidnapping.

In Romania, prosecution of crimes and screening of security personnel have made
the least progress. Security police files are manipulated and used against the
democratic opposition,” and only relatively few former communist party officials
and security officers have been tried. Those political trials which took place were
directly related to the violent December 1989 demonstrations. Former communist
officials were charged with complicity in mass murder and/or aggravated murder.
The overall extent of those convictions is unclear, as is the extent of subsequent
acquittals.

The files

Many of the controversies surrounding the lustration of former communist officials
and state security agents are related to the difficult question of how to judge their past
political activities in the light of the existing documentation. Access or denial of
access to state security files has served as an important political weapon to discredit
political opponents and to undermine the credibility of new political institutions.
Securing files of the former state security agencies, the reliability of those files, and
rumours surrounding the disappearance and/or destruction of many files are major
concerns in all countries in Central and Eastern Europe. In all countries the reliability
of the files has been questioned and it is well established that many of the files were
destroyed after the fall of communism.

The right to access to the state security files has been legally established in the case
of Germany. While no one disputes that files were destroyed in Germany too, the
resolute actions of many citizen committees in the turbulent autumn of 1989 acted
against widespread destruction, and files on over six million people have been
secured. The federal agency supervising the files of the former State Security Service
of the GDR employs more than 3000 staff members and the administrative costs are
extensive; yearly federal appropriations amount to more than DM 260 million. By
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mid-1995, more than 950 000 individuals had requested access to their files and
approximately 1.6 million public and private investigations had been filed.® A
somewhat different approach was taken in the former Czechoslovakia. Institutions
have the right to seek investigations, provided the person in question consents to it.
In turn, individuals can request a ‘lustration certificate’ which clarifies whether they
collaborated with the secret police. Starting in January 1996, in the Czech Republic
state security files will be open for inspection by individuals for a period of five
years.”

In Bulgaria, Hungary, Poland and Romania the state security files have been sealed
for 30 to 40 years. In those countries where files are not publicly available, the
rationale has been the files’ unreliability and the dangers of widespread witch hunts.
But closing the files has not necessarily silenced opposition to this measure. Fears
associated with political misuse of the files—such as blackmail of politicians and
calculated media leaks—have been particularly pronounced in countries where public
access to files is closed or highly restricted. For example, in Romania suspicions run
high that the closure of the files for a period of 40 years is being used selectively to
attack political adversaries because the lack of public access allows politically
motivated leakages and the fabrication of documents.*

In Bulgaria the ‘war of the files’ has been raging ever since public access to the
state security archives was barred.’! However, in efforts to curtail illegal use of secret
police information, the penal code was amended in 1993; those spreading information
related to the activities of the secret police can be sentenced from three to six years
in jail.>> The Ministry of the Interior has repeatedly used the fact that well over half
of the files have been destroyed since 1990 to deny further access to the secret police
files.*

Similar arguments have been used in Hungary to deny public access to files; it is
asserted that some were destroyed in 1989 on the orders of the head of Department
3/3, the department responsible for monitoring dissidents. The screening law passed
in March 1994 established that the files of the security services will only be made
available to the public on 1 July 2030, 30 years after the lustration process will have
ended.

In Poland, files of many agents who had spied on jailed Solidarity activists have
disappeared and the military secret police has been charged with eliminating registers
of most secret negotiators.** Overall, approximately 20 000 files have been secretly
destroyed since 1989. In principle, files of the secret police are open up to 1965. From
August 1995, only those dating from 1944 to 1956 are accessible to prosecutors,
courts, historians and journalists; however, the identity of informants will remain
undisclosed.®

In summary, in the eastern part of Germany and in the former Czechoslovakia (and
now in the Czech Republic) the greatest efforts have been made in coming to terms
with the communist past while a policy of leniency characterised the situation in
Hungary and Poland. Finally, in Bulgaria and Romania the political exploitation of
the subject was particularly pronounced; this was the result of as well as additional
incitement to political polarisation. The reasons for variation and convergence in
lustration policies and in efforts to achieve retributive justice will be explored in more
detail in the following sections.
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FIGURE 1. PREDICTORS OF EXPLANATION.

Predictors of explanation

Not surprisingly, policy choices in the Central and Eastern European arena have been
determined by legacies of the past and current political circumstances (Figure 1). This
holds particularly true for how the communist past is dealt with. No simple
explanation suffices to analyse the dynamics within and the differences among these
countries.*® The extent of political repression and penetration of society by the state
security forces, including the time elapsed since acts of terror and political crimes
have taken place, are among the factors that explain post-communist policies, as is the
impact of different modes of transition.*” Increasingly, however, the ‘weight of the
past’ is being replaced by ‘politics of the present’.*® In addition, political purges are
more likely as an immediate outcome of regime transition; with the passage of time
their urgency and the probability of their implementation diminish.

The weight of the past
Political repression and its forces

In general, a policy of moderation has characterised Central and East European
approaches to dealing with the communist past. One of the reasons for the general
absence of revenge seeking is linked to the changing mode of repression in those
countries. The history of political terror is very much associated with the period of
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communist takeover and the initial phase of consolidation, i.e. covering the years
from 1945 until the mid-1950s. Show trials, institution of labour camps, elimination
of political opposition, and violence associated with collectivisation and nationalisa-
tion were largely limited to this period. Only in those countries where de-Stalinisation
was rejected (in particular in Romania and Albania, and, to some extent, Bulgaria),
was the reign of terror prolonged. Since then, memories of terror have faded, and
those who committed the worst crimes are old or have died.

The decline of political terror led to periods of relaxation of political repression
which alternated with periods of tightening control, as seen in 1968 in Czechoslovakia
and in 1981-82 in Poland. In general, physical violence was replaced by structural
violence characterised by calculated intimidation and public submissiveness. But it
also led to more refined forms of political surveillance and better coordination among
the communist secret services. From 1979 the political police forces of all Warsaw
Pact member countries (with the exception of Romania) were linked together in an
international electronic network system called SOUD (Interlinked Systems for Recog-
nising Enemies). Rather than declining, the number of people working for police and
state security forces increased considerably in some cases. Nowhere is this more
pronounced than in the former German Democratic Republic, where the number of
people working full-time for the Stasi nearly doubled between 1973 and 1989.%

Thus it is not surprising that the state security services have been given particular
attention in the aftermath of 1989. But it is also true that the penetration of society
by the state security service—acting simultaneously as a policing and observation
device for the ruling communist parties—has varied considerably across Central and
Eastern Europe. On the one hand, in the case of Hungary, there was surveillance,
materials printed by opposition groups were often confiscated, and the police kept
files on people. However, persecution was limited and political imprisonment of
intellectuals did not occur.*’ On the other hand, the sense of control was ubiquitous
in the former GDR and in Romania and extended far beyond the circles of identified
dissidents. Therefore, East European memories differ substantially in respect of the
role of the former security services, contributing to the differences in approaches seen
across the region.

Modes of transition

Political environments in Central and Eastern Europe vary across the region and the
politics are still characterised by uncertainty and electoral volatility. While the
sentiment was widely shared that the powers of the old elite needed to be diffused,
the wisdom of completely disarming them was also questioned. Central to this notion
is the idea that the authoritarian regime is more likely to agree to liberalisation and
ultimately to a systemic transition if a policy of clemency is part of the political
transition process.*! For this reason, political pacts*® often garner support, but they can
only be upheld if the authoritarian parties (i.e. the military, the dominant political
party, state security and police apparatus) have not discredited themselves to the point
of squandering all rights to legitimate rule.

With the exception of Romania, the transitions in Central and Eastern Europe
entailed elements of negotiation between the old and the newly emerging élite.**
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However, Poland is the only case where the opening of the political system was
clearly contingent upon a political pact. Although many details regarding the outcome
of the Round Table negotiations have been kept secret, rumours persist that Solidarity
negotiators agreed to a settlement safeguarding those who had acted on behalf of the
former communist government.**

In those cases where opening of political systems evolved over longer periods and
where the communist party encouraged at least a slight opening of the political space,
as in Hungary, the role of the state security was clearly less pronounced. Just as in
the case of Poland, there has been speculation that, in the summer of 1989, a
‘gentlemen’s agreement’ was concluded to prevent a future witch hunt against former
communists. Despite accusations by former communist party officials that the
agreement has been violated, no major controversies had erupted over the lustration
issue before the passage of the screening law in March 1994. A more lenient attitude
toward former communists is justified more easily in the Hungarian case than
elsewhere since the reform wing of the former communists is credited with playing
an important role in liberalising the political regime.

In East Germany and Czechoslovakia, implosion of the communist regimes came
unexpectedly and no provisions for former communist officials’ fate had been made.
In the founding elections of 1990, the communists’ defeat was particularly devastating
and reckoning with the past has been more thorough than in other countries in the
region. It should be noted, however, that the 1991 lustration law was seen as too
rigorous by many of the former Czech dissidents-turned-politicians (the then Federal
President, Véaclav Havel, was one of them), and it has been asserted that the coup
attempt in the former Soviet Union in August 1991 might partly explain the change
from the moderate draft version to the much more extensive final lustration law.*

While decommunisation regulations and implementation of lustration policies vary
across space and time, there also has been considerable convergence. More recently,
as Holmes suggests, ‘in most of them, the anticommunist impulse has petered out’.*
Increasingly, variation and convergence can no longer be attributed largely to the
‘weight of the past’, but to the emerging political landscape, a topic to which we now
turn.

Politics of the present
The political setting

While past factors must not be completely dismissed in explaining the attitudes of
Central and East European governments toward former communist regimes, current
political circumstances increasingly dictate policies. Successor parties of former
communist parties or emergent parties drawing on the support of former communists
continue to play a substantial role in the new political landscape. But even in
countries where the former communist forces initially suffered a severe defeat,
reconstituted but substantially different—both in ideology and structure—successor
organisations have been able to stage a comeback. The electoral successes of those
parties have ensured that a number of former communist party officials are once again
in positions of power. On the one hand, this means there are no extensive purges or
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retroactive legislation. On the other, however, it has also contributed to political
polarisation.

Independent of the policy approaches taken, no country escaped scandals associated
with lustration, and in some cases the political effects have been far-reaching. For
example, political controversy surrounding the lustration process in Poland con-
tributed significantly to the downfall of the Mazowiecki and Olszewski governments.
In 1993, following the success of the post-communist forces in Poland, the Demo-
cratic Left Alliance and the Polish Peasant Party, issues of lustration and decommu-
nisation resurfaced. Critics of the screening law in Hungary have pointed out that the
timing of the law—prior to the May 1994 elections and at a time when the Hungarian
Socialist Party was leading in public opinion polls—suggest that it was ‘motivated not
by legal or moral considerations but by a desire to damage ... [the government’s]
major political rival’.*’ The rigorous approach to lustration which was favoured by the
Czechs and opposed by leading Slovak politicians has been cited as a contributing
factor in the break-up of the former Czechoslovakia.*

The weaker the electoral strength of the former communists, the easier it has been
to move ahead with decommunisation efforts. In Bulgaria and Romania, where former
communists have continuously been able to garner substantial electoral support, issues
of lustration and prosecution of crimes committed under communist rule have added
to the already substantial political polarisation. In Bulgaria efforts at political
cleansing quickly became a pawn in the struggle for power. Since the first democratic
elections in 1990 governmental responsibility has shifted several times between new
and old political forces. Mistrust of former communists, manifested in particular by
fears that they would undermine economic reform efforts, combined with a perceived
need to consolidate political power, led to relatively widespread, politically motivated
dismissals under the newly instituted minority government of former opposition
groups, the Union of Democratic Forces, in 1991 and 1992. Encouraged by relatively
frequent shifts in power, allegations of decommunisation and recommunisation are
rampant, and issues of political rivalry are entangled with the question of how to
relate to the communist past.*’

In most countries, and particularly so in Bulgaria and Hungary, the constitutional
courts have played an important role in defining the limits of retributive justice and
have generally acted as restraining forces.” In turn, the courts were most often called
into action by heads of state who portrayed themselves as moderators as well. Holmes
called this a form of power sharing in which parliamentary anti-communism was
mediated ‘with strategies for compromise developed by other branches’.’' But the
Constitutional Court in Bulgaria, normally praised for its moderation, became entan-
gled in political controversies as well. The lustration law that aimed at former
communists in leadership positions in state-owned banks was declared unconstitu-
tional. A different law, targeting scholars closely affiliated with the former communist
regime, was upheld by the Court. ‘It is almost certain’, Kolarova states, ‘that the
context of current political events heavily influenced the justices’ decision. While
in the first case the presumption of the justices was to soften the retributive anti-
communist policy of the parliamentary majority, in the second case they had to decide
against the backdrop of a newly formed and unstable parliamentary majority that

included ex-communist deputies’.>
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German circumstances are distinct because of unification and the continued debate
about what went wrong with similar efforts to ‘cleanse’ German political life after
World War II. In addition, the legacies of 40 years of mutual suspicion in inner-
German relations, the special circumstances and the inhumanity of border
fortifications, including the Berlin Wall, have made attempts at dealing with the
communist past a special case.”> Members of the new political €lite in the former
GDR have been particularly affected by allegations, accusations and suspicions. Some
with past connections to the state security service have had to resign, others only
‘stumbled’ and resumed their political careers.

The picture is further complicated by the dominance of western Germans in the
unification process and differing regulations in the five states which constitute the
former GDR. Thus, there is considerable variation in the actual implementation of the
screening procedures: the ‘treatment of politically incriminated public officials of the
former GDR’ has been called ‘confusing and contradictory’.>* But the widespread
replacement of political and administrative élites as well as others in the public
service cannot be reduced to issues of politically motivated screening and vetting
measures alone but has also been influenced by changed recruitment qualifications,
the need to trim the bloated administrative apparatus, and the availability of qualified
manpower from the west.”

Contextual factors

As time passes, revelations concerning former affiliation with state security services
and the communist party have lost most of their potency. In Hungary, as elsewhere,
it has been emphasised that lustration ‘was an issue not of historical justice but of
present accountability and transparency—of not allowing people subject to blackmail
to be given power’.*® Priority has been given to the right to know and not to the need
for condemnation or punishment. The general public appears more interested in to
what extent the former nomenklatura has taken advantage of its privileged position in
the privatisation of the economy (nomenklatura privatisation),”” and in the abolition
of privileges given to the former communist élite, than in purges. Thus, even former
affiliation with the state security services or active involvement in the communist
regime often no longer act as a deterrent to a successful political career. At first, this
seems surprising. But the perceived unreliability of the files, the difficulty of drawing
a line between perpetrators and victims, the increasingly political character of the
debate, and the danger of witch-hunts are often cited as reasons for the absence of
political cleansing, even among police collaborators. Other factors have reinforced
this tendency, such as the re-evaluation of the communist past, the passage of time,
and the restriction of political cleansing to the public sector and a climate of
compromise and moderation during the transition period.

In view of the severe social and economic disruptions associated with the recent
systemic transformations, the communist period is re-evaluated by many. Popular
perceptions about life under socialism differ considerably; few had joined the ranks
of dissidents while most had come to arrangements with the old regime. The absence
of revenge seeking may also call into question common Western perceptions of the
‘totalitarian’ nature and the causes for the collapse of the communist regimes. Large
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segments of society hold a highly differentiated view of the communist period which
has little in common with fervent anti-communism. This differentiation also applies
to former office holders. Collective, unqualified rejection of all functionaries is
largely absent; instead, they were and are being judged on performance, which
explains, at least partly, the success of many of the previous communist party
members in recent elections.”® In addition, lustration almost always is limited to the
public sector. Leniency in employing former communist functionaries and state
security agents in the private sector has unavoidable spillover effects that work
against continued lustration in the public sector.

A policy of leniency was facilitated by the fact that most former prominent
communist officials were close to or beyond retirement age and in many cases did not
exhibit any desire to hold political positions. In addition, it should be remembered that
the majority of former communist party members who occupy positions of influence
in post-communist governments and administrations come from what Baylis calls the
‘lower nobility of the communist era’, i.e. former communist party officials who had
not previously occupied positions of national visibility.” In addition, public interest
in dealing with the communist past has declined since other issues, in particular
economic ones, have claimed priority. This development has been encouraged by a
conciliatory attitude on the part of most former dissidents toward the old guard® and
by the nature of the transition process, which emphasised compromise and bargain-
ing.®! At times, however, when political competition intensifies, old front lines are
resurrected to combat the political opponent and lustration turns into a tool in the
struggle for power. But instead of mobilising the public it seems to have added to
disillusionment and political apathy; thus, it has been buried relatively quickly.®

Conclusion

Overall, the past few years have been characterised by policies of moderation—not
of revenge seeking. East European experiences suggest that policy choices were not
guided by retribution or reconciliation per se.®* In those countries where lustration has
been moderate or conspicuously absent, this has not happened from a desire for
reconciliation but because prevailing power arrangements have prevented lustration.
In those countries where lustration has been more far-reaching, it was still relatively
moderate by most accounts and in general not guided by revenge seeking. It might
be this aspect of dealing with the past that explains why different approaches to
lustration have not led to more markedly different outcomes. The examples drawn
from Central and Eastern Europe also seem to confirm the Latin American experi-
ences, namely, that there is no sure model to follow.**

The complaint that too much political energy is being spent on settling the past
instead of focusing on the important economic and social issues that will determine
the future is common across national settings. So is the use of vetting procedures for
political gain in the struggle for elite positions. Criminal prosecution of former
communists will take years, and it is reasonable to assume that the number of officials
who will be tried and sentenced will be small. Criminal prosecutors repeatedly have
cautioned that legal proceedings cannot bring justice to forty years of injustice. Most
observers agree that the purpose of much of the legislation in the countries of Central



DEALING WITH THE COMMUNIST PAST 425

and Eastern Europe is noteworthy more for its moral than legal implications. In
general former communist officials have only been investigated if they had collabo-
rated with the security services or if they could be tried on criminal charges such as
embezzlement, mismanagement and corruption. The latter has been confined to
relatively few key figures, and the sentences have been largely symbolic. As previous
purges have shown, the momentum cannot be maintained forever. The tendency to
forgive and forget is enhanced by the passage of time. Interests shift to other issues
once the need for making peace with the past has been exhausted.

Ultimately, the question remains whether policies of retribution or reconciliation
serve the interests of emerging democracies best; and while it is often assumed that
an investigation of the past is necessary to provide the basis for a democratic
beginning, in the transition period this may be true more for its moral than for its
political or legal implications. Osiatynski, for example, concludes his essay on Polish
decommunisation: ‘It may also turn out that the failure of decommunisation and
resistance to the retributive phase of the revolution—with its predictable violence,
injustice and destructiveness—will be praised, in the future, as one of the most
important successes of the post-communist transformation’.®

A policy of reconciliation might best serve the interests of an emerging democracy
in transition periods but may become a liability during consolidation periods. Laying
aside cultural and historical differences, and remembering Germany, Italy and France
after World War II, shows that the past does not simply disappear with the passage
of time and that troubling questions do resurface. Referring to Argentina, Perelli
emphasised the significance of the past as ‘a central political commodity’ in ‘all
has-been countries’, i.e. in those countries where myth building flourishes and
nostalgia abounds.®® Parallels can be found in Central and Eastern Europe.®” And in
a political climate in which former communists have been able to resurrect themselves
successfully in the eyes of the public, the issues of dealing with the past never cease
to be instrumental in the struggle for political power. Thus, issues of how to deal with
the former communists and state security agents will probably continue to resurface
as a pawn in the struggle for political power.
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