The House of
Commons under

pressure
Philip Norton

I am fed up with the
Punch and Judy politics
Westminster. . . .

David Cameron, speech on becoming|
of the Conservative Party, 6 Dec,

Learning objectives

® To identify contemporary challenges faced by the House of Comr
B To describe and analyse pressures on the House of Commons.

m To identify different approaches to parliamentary power.
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B To describe and analyse pressures on Members of Parliament.

M To detail different schools of thought on the reform of the House.

he House of Commons fulfils a range of functions, but its capacity to do so
effectively has been the subject of controversy. There have been significant
changes in recent years to the structures and procedures of the House
(Chapter 16). The House has become more specialised through committees.
S acquired a greater agenda-setting role. Members have become more independent
ieir voting behaviour. The House can claim to be more effective now in fulfilling its core
stions than at any time in modern political history (Norton 2017: 192-7). Yet Members
arliament individually are having difficulty coping with the dema nds placed on them. The
Ise of Commons collectively is under strain. It also faces a public more inclined to judge
S on their public individual behaviour than on what they do collectively in challenging
lernment (N'orton 2017: 197-203). Criticisms have led to demands for reform, with
ferent schools of thought emerging. Much of the discussion, though, takes place within
dluralist view of power. Different views of power can result in the House being seen as
e powerful than is often popularly recognised.

Introduction
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Members under pressure

Members of Parliament are called on to carry out the func-
tions of the House of Commons. As we have seen (Chapter
16), the resources available to them to carry out those tasks
have increased in recent years. MPs have more resources than
before. They have a better salary than before, and they have
office and support facilities far in excess of those available
to their predecessors. However, the demands on MPs have
increased massively in recent decades, on a scale that chal-
lenges their capacity to cope with them, even with increased
resources. The increase in demands on MPs’ time can be
ascribed to four sources: public business, organised interests,
constituents and MPs themselves.

Public business

The volume of business has increased in recent decades.
This is particularly pronounced in terms of legislation. The
number of bills introduced by the government is nowadays
not much greater than it was in earlier decades. What has
increased is the volume. Bills are much longer than they used
to be. They are also more complex. Before 1950 no more
than 1,000 pages of public Acts were passed each year. Before
1980 no more than 2,000 pages were passed each year. Since
1980 the figure has usually been in excess of 2,500 pages and
on occasion has surpassed 3,000 pages. In the twenty-first
century, some bills - such as the Financial Services Bill in
2012 - have been so big that they have had to be published
in two parts. This increased volume places a significant strain
on parliamentary resources. Most bills go to public bill com-
mittees. The longer and more complex the bill, the more time
it needs in committee. Several public bill committees will
normally be in existence at the same time. Because bills are
introduced usually at the start of a session (to ensure that
they get through within the session), they tend to be sent to
committee at similar times. As a result, there is a tremendous
strain on the finite resources of MPs, in terms of both their
number and the time they have at their disposal.

In addition to the greater volume of public legislation,
there is also the burden of other business. This includes or
has included, for example, having to scrutinise EU legisla-
tion, a task that falls principally on the European Scrutiny
Committee (which considers all EU documents submitted
to the House) and three European committees, responsible
for discussing documents that the House considers worthy of
further consideration. It also includes the work of the select
committees. As we have seen (Table 16.4), the departmental
select committees take up the time of over 230 MPs. There are
then the other investigative select committees, such as Public
Accounts and Public Administration and Constitutional
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rial can be detailed and complex. AJ] this wogl
relatively recent increase in the workload of
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cialised committee-oriented institution, Some |
serve on an investigative select committee, } !
appointed to domestic committees and to public
tees. Keeping up with all the work can prove 5 g b
impossible, task. Even if Members attend comy
ings, they may not have done the preparatory .
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Organised interests

MPs have always been subject to lobbying by outs
- groups wanting members to push for a particula;
in terms of public policy. However, that lobbying S
pronounced in recent decades (Norton 2013: Ch,
1979 organised interests — firms, charities, consum
professional bodies, pressure groups — appear to |
covered’ Parliament. Government after 1979 app
adopt a more arm’s-length relationship with outsid
than before. The departmental select committees ca
being and provided particular targets for organised is
The 1970s had also seen something of a growth in t
ing independence of MPs. As a consequence of these
developments, the House of Commons looked fa
attractive than ever before to external bodies wanting t
ence public policy (Rush 1990; Norton 1999a). One
of organised interests found that, by the mid-1980s
quarters had ‘regular or frequent contact with one r'J;:
Members of Parliament’ (Rush 1990: 280). Of the grouj ‘
had such contact, more than 80 per cent had asked M
table parliamentary questions, and almost 80 per cen
asked MPs to arrange meetings at the House of Comr
Over half had asked MPs to table amendments to bills s
table a motion. It is common to hear MPs in debates rel
material they have received from interest groups (see No
2013: Ch. 12). This contact between organised interests
MPs has a number of beneficial consequences. Among o
things, Members are provided with advice and informat
that can prove useful in questioning government and
raising new issues. However, it also has some negative &
sequences. One is the demand on MPs’ time. One surve /
248 MPs in 1992 found that on average an MP spent 0
three-and-a-half hours a week meeting group represetl!
tives (Norris 1997: 36-7). Further time is taken up by a i
on the requests of such groups and by reading and, if €
essary, responding to the mass of material that is mailed

urden of constituency demands continues to increase,
MPs have difficulty finding the time to cope with con-
ency demands and the demands of public business (see
on and Wood 1993; Norton 2013). By 1996 it was esti-
that MPs devoted almost 40 per cent of their time to
stituency business (Power 1996: 14). In 2006 MPs who
been elected for the first time in 2005 put the figure at 49
cent (Rosenblatt 2006: 32), and in 2011, MPs first elected
2010 put it at 59 per cent (Hansard Society 2011: 6). The
oblem is particularly acute for MPs with constituencies
5e to Westminster: constituents expect -them to find the
ne to be at constituency events, even when the House is
ling. MPs are not only recipients of communications but
I themselves generators of communications to constituents.
Ps have made use of new social media, utilising not only
Vebsites but also blogs, Facebook and Twitter (Norton 2007;
Williamson 2009; Jackson and Lilleker 2011; Norton 2012a).
Fo many, this adds considerably to their workload.
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MPs themselves

MPs are also responsible for adding to their own burden and

to how they are seen by people outside the House. As we have

seen, recent years have seen the growth of the career politi-

cian. There is a greater body of members who are keen to be

re-elected and to achieve office. They are keen to be noticed in

the House. Achieving a high profile in the House helps them
to be noticed locally. Utilising social media also contributes
to profile raising. This may help, albeit at the margins, with
re-election (see Norton and Wood 1993) and, indeed, may
help with reselection by the local party. It is also considered
necessary for the purposes of promotion, given the growing
number of career politicians and hence the more competitive
parliamentary environment. The tendency of the career poli-
tician is to table as many questions as is permissible: research
assistants will variously be asked to come up with suitable
drafts (see Franklin and Norton 1993). The career politician
will try to intervene as often as possible in the chamber and
will table early day motions to raise issues. There is also likely
to be an allied tendency to attract media attention, not least
with frequent press releases and tweets.

All these pressures add up to create a particular burden
for MPs. Surveys by the senior salaries review body have
shown that, over the decades, the amount of time devoted to
parliamentary duties has increased. One study in the 1990s
suggested that MPs typically work in excess of a 70-hour
week. It is difficult for MPs to keep pace with what is expected
of them. Their resources have improved in recent years, and
they have been aided considerably by new technology, but
the resources have not kept pace with the demands. For many
MPs it is a case of running in order to stand still. For others
it is a case of slipping backwards. There is a particularly
important conflict between trying to find time for constitu-
ency work and finding time for dealing with public business
in the House (Norton and Wood 1993; Norton 2013: Ch. 11).
So long as constituency work takes priority, then the time
needed for public business is under particular pressure.

The House under
pressure

The fact that MPs work hard for their constituents is some-
thing that is frequently acknowledged by constituen.ts.
Assessments of the role of the local MP tend to be positive
(twice as many people saying the local MP did a good ?ob as
the proportion saying the MP did a bad job) and consistent,
having shown little change over a number of years. However,
the view held by citizens about the House of Commons
appears more ambivalent, certainly more volatile, than the
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Table 17.1 Levels of satisfaction and dissatisfaction with the way Parliament works

Q. How satisfied or dissatisfied are you with the way that Parliament works?

!by the public has not been elevated by ten

of live exposure.
[ (Coleman 1999: 21)

Audit 1 (2004) Audit 4 (2007)  Audit 7 (2010)  Audit 8 (2011) Audit10 (2013) f
g i
% % % % % T ople see the House on television, they see either a
Very satisfied 1 2 1 1 5 3 apty chamber — MPs are busy doing things elsewhere
Fairly satisfied 35 34 32 26 25 ‘ dy of baying MPs, busy shouting at one an.other and
: 30 > their own side. That is particularly noticeable at
Neither satisfied 27 24 24 33 38 paincy ] e Th 2rd Soci
nor dissatisfied finister's Question Time. he H?nsar S(;aet)z1 2(;116
j ic agement with Parliament found that
Fairly 23 24 25 24 20 23 e e t) thought that th t
dissatisfied 1 ten adults (69 per cent) thought that there was oz
o it int scoring, and half of those questione
Very dissatisfied 9 olitical poin ¢ ‘
. £ e A 14 1138 ed it ‘noisy and aggressive’ (Hansard Society 2016:
SRR 2 ! i 4 3 3 MPs who want to win the next election, supporting
1 side in the chamber takes precedence over main-
Satisfied 36 36 33 27 27 32 : public trust in the institution (see Norton 1997: 365).
Dissatisfied 32 83 38 35 - e : coverage exacerbates the problem. As Kevin Theakston
Net satisfied +4 +3 -5 -8 = 3 ' n Heppell told a Commons committee, “The modern

Source: Hansard Society (2016)

views they hold of the local MP. The proportion of people
thinking that the House of Commons is doing a good job
has varied over the years, sometimes quite substantially. The
Hansard Society’s annual Audit of Political Engagement has
found that the proportion of those satisfied constitutes only
a minority of those questioned (Table 17.1). The proportion
dissatisfied is sometimes greater. The proportion ‘very dissat-
isfied’ is consistently higher than those ‘very satisfied. About
a third of respondents are neither satisfied nor dissatisfied or
do not have a view. The 2016 report revealed that only 32 per
cent of those questioned were satisfied with how Parliament
does its job. Distinguishing the institution from its members,
only 29 per cent were satisfied with how MPs generally do
their job (Hansard Society 2016: 62).

What, then, might explain why attitudes towards
Parliament are not more positive? The House of Commons
has seen major changes in recent decades. Some of these
changes, such as the creation of the departmental select
committees and the introduction of public bill committees,
have reinforced the capacity of the House to fulfil a num-
ber of its functions. The creation of the Backbench Business
Committee in 2010 has also had a notable effect in terms
of the expressive function of the House. The 2016 Hansard
Society report found that a majority of respondents — 58
per cent, a notable increase over recent years - agreed that
Parliament ‘debates and makes decisions about issues that
matter to me’ (Hansard Society 2016: 25). Yet not many of
those questioned thought that Parliament encouraged pub-
lic involvement in politics and, as we have noted, just under
one-third thought that Parliament worked well overall. What,
then, may explain this negative perception of Parliament’s

gpotlight contributes to the extremely adversarial
diatorial nature of the confrontations’ (Political and
, tional Reform Committee 2014: 26). Given that the
jon coverage focuses on the chamber and not on the
ittee work of the House, the enduring perception that
s have is of a House of noisy, point-scoring MPs, con-
ng little new to political debate. The Hansard Society
y found that almost a third of those questioned said that
 Minister’s Questions put them off politics (Hansard
y 2016: 34).

effectiveness? The possible explanations may be sum
under the headings of partisanship, executive domina
creation of other policy-making bodies, and scanda

Partisanship

The clash between the parties is a characteristic of
political life. It is a long-standing feature of the
Commons. There is a perception that, in recent years
become more intense. This is reflected, for example,
nature of Prime Minister’s Question Time, where

7.2 Perceptions of MPs

neral, whose interests do you think MPs put first: their
their constituents’, their party’s, or the country’s?

for partisan point-scoring has largely squeezed out g  10-11 23-26 12-17 3-6 29-31
attempts to elicit information (see Franklin and Norton - January May  January January May
However, perhaps most important of all, partisa.nshi;i 04 1906 29001 00, 2008
more publicly visible. The presence of television ca % % % % %
means that, in a single news broadcast covering the F 52 56 45 55 62
more people will see the House in that broadcast than
ever have sat in the public gallery of the House. Alfl 26 27 28 34 21
there is general support for broadcasting proceedings a
public and politicians, the focus on the chamber has e 7 9 6 i
to encourage a negative perception. As the author ofa
Hansard Society study of the broadcasting of Parli 5 5 14 4 5
noted: '
it e n/a
The overwhelming perception of parliamentarians 5 3 1

as point-scoring, unoriginal and dogmatically |

partisan can not be blamed entirely on negative
reporting by journalists. If one purpose of

broadcasting Parliament was to allow people to
judge it for themselves, the low esteem MPs aré

‘. don't

Base: ¢. 800-1,600 GB adults aged 18+, except 1 Base: c.
O UK (GB & NI) adults aged 16+.

Urce: Ipsos MOR|
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The activity of MPs appears to contribute to a public per-
ception that, after their own interests, MPs put their party
interests ahead of those of their constituents and the country
(Table 17.2). By 2009 fewer than one in eight people thought
that MPs gave priority to the interests of constituents and the
country.

Executive dominance

There has been a perception of a growth in executive dom-
inance in the UK (see Allen 2001). The effect of this, it is
argued, is a greater marginalisation of Parliament. Party
dominates the House, and this stranglehold has been exac-

" erbated as more and more power has been concentrated in
Downing Street. This perception of executive dominance
was marked when Margaret Thatcher occupied Downing
Street and was revived under the premiership of Tony Blair
and his successors. The extent to which Parliament is mar-
ginalised has been the subject of academic debate, but the
perception of a peripheral legislature resonates with the pub-
lic. The MORI state of the nation polls in the 1990s and in
2000 found a growing body of respondents who believed that
Parliament did not have sufficient control over what the gov-
ernment does. The annual Hansard Society audit of Political
Engagement shows that a minority of those who are ques-
tioned believe Parliament holds government to account. The
2016 survey found 43 per cent thought it did - an increase on
the proportion the previous year, but below the figure (47 per
cent) reported in the 2013 report.

The popular perception during the Blair premiership of
Labour MPs slavishly voting as they were told was encapsu-
lated by a Guardian cartoon showing a Labour MP holding an
electronic voting device displaying two options: ‘Agree with
Tony [Blair]” and ‘Strongly Agree with Tony’ The reality was
different, with initial high levels of cohesion being replaced
by unprecedented levels of backbench dissent (Cowley 2002,
2005; Cowley and Stuart 2008). Nor was dissent stilled with
the return of a coalition government in 2010 — quite the
reverse — with dissent by government backbenchers reach-
ing levels not previously recorded (Cowley and Stuart 2012;
Norton 2012b; Cowley 2015: 146-54).

However, the perception of executive dominance persists —
the Prime Minister governing with little regard to Parliament
- and it remains the case that the government will almost
always get its way in a parliamentary vote. A defeat of the Blair
government in 2005 on the issue of extending detention of
suspects without charge was the first in more than 2,000 votes
to take place in the Commons since the Labour Government
was returned in 1997. There remains a popular view of a House
of Commons that it is not calling government to account. The
House is seen as weak in the face of a strong executive.
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Creation of other policy-
making bodies

The capacity of the House to fulfil its functions is undermined
not only by executive domination of the House but also by the
creation of other policy-making bodies. Even if MPs had the
political will to determine outcomes, their capacity to do so is
now limited by the seepage of policy-making powers to other
bodies, what has been termed the ‘hollowing out’ of the state.
There are three principal bodies or rather three collections of
bodies involved: the courts, the devolved assemblies and the
institutions of the EU.

The courts acquired new powers as a result of British
membership of the EU, the incorporation of the European
Convention on Human Rights (ECHR) into British law and
devolution. The effect of these we shall explore in greater
depth in Chapter 22. Various disputed issues of public policy
are now resolved by the courts, which have the power to issue
declarations of incompatibility if a public authority contra-
venes rights under an Article of the ECHR. During the UK’s
membership of the EU, they have had the power to suspend or
set aside British law if it conflicts with EU law. The courts are
also responsible for determining the legal limits established
by the Acts creating elected bodies in Scotland, Wales and
Northern Ireland. The capacity of the House of Commons to
intervene or to overrule the courts is now effectively limited.

The devolution of powers to elected assemblies in different
parts of the United Kingdom also limits the decision-making
capacity of Parliament. Parliament is not expected to leg-
islate on matters devolved to the Scottish Parliament. The
Scottish Parliament has been given power to legislate in areas
not reserved under the Scotland Act and has also been given
power to amend primary legislation passed by Parliament.
Legislative powers are also held by the Northern Ireland
Assembly, other than for ‘excepted matters’ (powers that may
never be transferred from Westminster) and ‘reserved mat-
ters’ (which may at some stage be transferred). The powers of
the Scottish Parliament and the National Assembly for Wales
have been extended under the terms of the Scotland Act 2016
and the Wales Act 2017 respectively. The National Assembly
for Wales (NAW) has acquired legislative powers. The scope
of decision making by Parliament is thus constricted.

We shall return to its legal implications of membership of
the European Union in Chapter 22. Membership served to
transfer policy competences in various sectors to the institu-
tions of the European Union: they increased in number with
subsequent treaty amendments. Other than being able, under
the Lisbon Treaty, to challenge a proposal on the grounds
that it breaches subsidiarity, Parliament has had no formal
role in the law-making process of the EU. It has worked to
influence the British minister prior to the meeting of the

relevant Council of Ministers, but - if qualified
ing (QMYV) is employed - the minister could p,
There has been nothing that Parliament coylq g s
regulations having binding effect in the UK oy to
intention of directives from being achieved.

(see Doig 2001, 2002). However, what was to pre-
_ dJump in the reputation in the House of Commons
s a scandal over MPs’ expenses. The House in
duced an additional cost allowance to assist MPs
taining @ second home. Initially a modest sum,
ot that an MP representing a seat outside London
+ had reached £24,222 for 2009-10. Though the
claimable was known, details about claims were
‘,public. In 2009 details were to be released under
jom of Information Act, but The Daily Telegraph
| of advance and unexpurgated copies of the claims
» MPs and published details over a number of weeks.
ion of details of some of the claims - most promi-
or a duck house, clearing a moat, in two instances

Scandal

Throughout the twentieth century there were yart
dals involving politicians accepting illicit payme ,
for some political favour. In the 1970s and 1980s -
criticism of MPs for accepting payment to act gg
to lobbying firms or hiring themselves out as )
One book, published in 1991, was entitled M
(Hollingsworth 1991). At the time it was published,
held 522 directorships and 452 consultancies. In 1994
hit the headlines when a journalist, posing asa b
offered 20 MPs £1,000 each to table parliamentary 1:
Two Conservative MPs did not immediately sayno to
The story attracted extensive media coverage, and
MPs were briefly suspended from the service of
The subject received a further boost later in the ye
The Guardian claimed that two ministers had, whe;
benchers, accepted money to table questions; one, Tin
promptly resigned as a minister and the other, Neil
was eventually forced to leave office. The furore gener
the stories led the Prime Minister, John Major, to estab
Committee on Standards in Public Life, under a judg
Nolan. In 1995 the House accepted the recommendaf
the committee about payment from outside sources, |
not without opposition from some Conservative
MPs went further than the committee recommenc
deciding to ban any paid advocacy by MPs: members
advocate a particular cause in Parliament in return fo
ment. Members were also required to disclose incomere
from outside bodies that is paid to them because theyal
(for example, money from a company for advice on |
present a case to government). The House also approv
recommendation to establish a code of conduct and app
Parliamentary Commissioner for Standards to ensure th
rules are followed. The code was subsequently drawn
agreed. It is accompanied by a guide to the rules of theF
relating to members’ conduct.

The effect of the ‘cash for questions’ scandal was ref
in opinion polls. In a 1985 MORI poll, 46 per cent th
that ‘most’ MPs made a lot of money by using public®
improperly. In 1994 the figure was 64 per cent, and 7
cent agreed with the statement that ‘most MPs caré
about special interests than they care about people liké
Continuing allegations of breaches of the rules after thet
of a new government in 1997 did nothing to help Parliam

¢ claiming for, even though not having, a second home
a public scandal (Winnett and Rayner 2009; Bell 2009;
rde-Hudson 2014). There was public dissatisfaction
e ease with which MPs could claim money for a whole
sfitems (furniture, household goods and repairs, food),
dithout receipts, and, in effect, supplement their sala-
he scandal led to the police investigating the actions
e MPs (such as those claiming to cover non-existent
ages) and to the Speaker of the House of Commons,
el Martin, resigning. He had resisted attempts to make
- details of the claims and was the target of much of
cism of how the House had responded to the crisis.
al MPs who had made claims that attracted particular
 opprobrium announced that they would not be seek-
election; some Labour MPs were brought before a party
hamber’ and told that they would not be permitted to
again as Labour candidates. The Government achieved
ment of the Parliamentary Standards Act 2009, transfer-
esponsibility for policing and paying allowances to an
sendent body, the Independent Parliamentary Standards
¢y (Hine and Peele 2016: Ch. 5). The Committee on
ards in Public Life was given responsibility for making
I recommendations to address the problem. The pub-
action was unprecedented in living memory. Gordon
0 described it as ‘the biggest parliamentary scandal for
centuries’ (Winnett and Rayner 2009: 349). It served not
SOy trust in parliamentarians, which was already low,
ather to reinforce it (see Hansard Society 2010: 3; Fisher
VanHeerde-Hudson 2014; Norton 2017). All MPs were
htially tarred with the same brush. As Tony Blair recorded
Oted in Riddell 2011: 27):

™S €ver with such an outpouring of outrage, the
flocent or the mildly stupid have been executed
=0Ng with those who really did cross the line. Itis a
- Ishame that no one stuck up for the MPs. Instead,
“Yéryone competed in condemnation of them.

» for mortgages that had already been paid off and in
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Despite the introduction of new procedures, claims of mis-
use of office for financial benefit have continued (Williams
2016), along with popular perceptions that MPs are paid too
much. A YouGov poll in 2013 found that two-thirds of those
questioned thought that MPs should be paid less.

Pressure for change

These variables combine to produce a House of Commons
that is under pressure to restore public confidence and to
fulfil effectively the functions ascribed to it (Norton 2017).
There are various calls for reform of the House in order to
address both problems. However, there is no agreement on
what should be done. Even in the wake of the scandal over
MPs’ expenses in 2009, not all those demanding reform were
agreed on the scale of the problem, and they came up with
very different proposals for reform.

There are, put simply, three principal approaches to
reform. Each derives from a particular perception of the role
of the House of Commons in the political system. They can be
related very roughly to the three types of legislature identified
at the beginning of the chapter.

1 Radical: The radical approach wants to see Parliament as
a policy-making legislature. Parliament is seen as weak in
relation to the executive - and is seen to be getting weaker.
Reform of the House of Commons within the present con-
stitutional and political framework is deemed inadequate to
the task. Without radical constitutional reform, the House
of Commons will remain party-dominated and under the
thumb of the executive. To achieve a policy-making legisla-
ture, the radical approach not only supports reform within
the institution but also wants major reform of the constitution
in order to change fundamentally the relationship between
Parliament and government. Such change would include a
new electoral system as well as an elected second chamber.
As such, this radical approach can be seen to fit very much
within the liberal approach to the constitution (see Chapter
14). The most extreme form of this view advocates a separa-
tion of powers, with the executive elected separately from the
House of Commons. Only with radical reform, it is argued,
can high levels of public trust in Parliament be achieved.

2 Reform: This approach wants to strengthen the House
of Commons as a policy-influencing body, the onus for
policy making resting with government but with the House
of Commons having the opportunity to consider policy
proposals in detail and to influence their content. As
such, it falls very much within the traditional approach
to constitutional change (see Chapter 14), although it is
not exclusive to it. Traditionalists, for example, can find
common cause with adherents to the socialist approach
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Table 17.3 Reform of the House of Commons: proposals to strengthen the House
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in respect of some reforms. Even adherents of the lib-
eral approach will support reform, although arguing that
it does not go far enough. (For traditionalists, reform is
both necessary and sufficient. For liberals, it is neces-
sary but not sufficient.) Reformers favour structural
and procedural changes within the House. They want to
strengthen committees. They want more time for legis-
lative scrutiny. Reducing the size of the House was also
seen as making more efficient use of resources, not least
through reducing the pressure created by members them-
selves. The sorts of reforms that are advocated are listed
in Table 17.3. Crucially, given the collapse in trust in the
Commons, they also want to enhance the relationship
between Parliament and the public. This is arguably the
most challenging aspect of reform. The public tend to
view politicians through their public individual behaviour
rather than through the collective work of the Commons
in challenging government. The task of connecting more
with the public is especially challenging, given that it is
difficult for the House of Commons as such to act swiftly
in response to scandal. The House is the sum of its parts -
that is, its members - and there is no one individual who
can speak for the institution. The Speaker is the closest,
but there are other leadership positions in the House, and
coordinating responses to public criticism can take time.
Much thus depends on Members adopting a more proac-
tive stance in response to criticism and seeking to lead by
example. Given the partisan pressures, coming together as
a unified body is a challenge (Norton 2017). For reform-
ers, the challenge is to get Members to accept that they are
part of the problem and that a behavioural change is part
of the solution. In procedural terms, there is an emphasis
of introducing means of enabling members of the public to
make their views known - for example through e-petitions
and online consultations.

although it is not exclusive to the High T,
Some Labour MPs have opposed reform, :l !
the chamber as the central debating forym
support this stance stress the importance of
as the place where the great issues of the dar
Committees and greater specialisation detra
fulfilment of this historical role, allowing MP:
bogged down in the detail rather than the pringi
is proposed by government. Providing MPs-
takes them away from the chamber. Althoyg}
envisaging a House with little or no policy ef
cates of this approach see the role of the Hoy
of supporting government. They emphasise ﬂ
no great public demand for change, with scar
as those of MPs’ expenses in 2009 constitutin,
view, essentially transient and ultimately margip
Most people want a government that can g0
the House of Commons is there to support that
ment in carrying out the programme it laid bef
electors.

For radicals, the contemporary emphasis on consti
reform gives them hope that their stance may be ving
The creation of new elected assemblies in Scotland,
and Northern Ireland will, they hope, act as a spur ¢
cal change in England. Not only do these parts of
have their own elected assemblies, they also have ele
systems that are different to that employed for the
Commons. With the use also of different electoral syster
the Greater London Assembly and the European Par
the House of Commons remains the only legislative ba
the UK elected by the first-past-the-post system. Those
adopt this radical stance view electoral reform as a cr
mechanism for revitalising the House of Commons:
campaign took a knock in 2011, with the rejection of
Alternative Vote (AV) in a national referendum, bu

argue that this does not affect the campaign to introd
system of proportional representation.

Leave alone: This approach, as the name suggests, opposes
change. It is the stance of a High Tory (see Chapter 14)

Make pre-legislative scrutiny the norm by publishing most bills, before their introduction into Parliament, in draft form an
allowing select committees to study them.

Create more time in public bill committees for consideration of evidence.
Introduce a committee on legislative standards.

Provide a systematic means for post-legislative scrutiny by Parliament.
Make greater use of online consultations for select committee inquiries.
Give each investigative select committee a research budget.

Give select committees the power to summon ministers.

ers, reform constitutes a practical as .well asa
' on. They point to what has happ.enfed in recent
.1 a5 to various reform tracts identifying the case
- change. The introduction of the deparFment.al
nittees in 1979 showed what could ‘be achfeved in
ing parliament as a Pohcy—lr{ﬂuencmg legislature.
forms have been carried out since 1997. These have
fi e creation of the ‘parallel chamber’ in Westminster
_reation of public bill committees, the election by
of chairs of select committees, the creation of the
'+ business committee and the appointment of a
mmittee to consider petitions from members of
ic. Both the Backbench Business Committee and the
; Committee are able to trigger debates, independent
2overnment. More modest changes have included the
Bion of payment for those who chair both select and
committees.
mers want to see more significant changes. The years
000 have seen the publication of various reform tracts
mission to Strengthen Parliament 2000; the Hansard
v Commission on Parliamentary Scrutiny 2001; the
frd Society Commission on the Communication of
mentary Democracy 2005; Meacher 2015). There
been reports from the Modernisation Committee, the
m of the House of Commons Committee (the Wright
mittee) in the Commons and the Constitution Committee
s House of Lords. The Constitution Committee’s report,
ament and the Legislative Process (2004), advocated not
eform of the legislative process, but also more extensive
legislative and post-legislative scrutiny. The report has led
he introduction of post-legislative review as a standard
cedure, with most Acts to be reviewed three to five years
renactment.
Those who want to leave the House of Commons alone
eheart from the fact that they frequently succeed, not least
default (see Norton 1999b). Many ministers are not too
n on any significant reform that will strengthen the capac-
of Parliament to criticise government or prevent it having
way. They want Parliament to expedite government busi-
ss, not. have it delayed. Robin Cook, when he was Leader
the House (2001-3), had notable difficulty in carrying

S colleagues with him in pursuing a reform agenda. The

hips have proved reluctant to see change. Also, MPs — once
parliament is under way - become too tied up with the day-
0-day demands of constituency work and public business to
and back and address the issue of parliamentary reform.
e leave alone’ tendency may not be strong in its advocacy

can be quite powerful in achieving the outcome it wants.
Parliamentary reform has been a feature of debates over

the past 40 years. However, the problem in achieving reform
S the classic one. Most MPs are elected to support the party
N government. At the same time, they are members of a body

Create new procedures for examining delegated legislation and give the House the power to amend statutory instruments:
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that is supposed to subject to critical scrutiny the very gov-
ernment they are elected to support. Are they going to vote to
strengthen the House of Commons if the effect is to limit the
very government they were elected to support? The options
are not necessarily mutually exclusive — reformers argue that
good government needs an effective Parliament - but per-
ceptions are all-important. If ministers think a strengthened
Parliament is a threat, will they not be inclined to call on
their parliamentary majority to oppose it? In those circum-
stances, backbenchers may have to choose between party and
Parliament. Some recent reforms have been important, but
none challenges the basic capacity of government to get its
way. At the end of the day, the government achieves passage
of its measures.

Explaining parliamentary
power

As is apparent from the data in Table 17.1, as well as the
demands for reform made by observers and many politicians,
there is a widespread perception that Parliament is not doing
as good a job as it should be doing. The House of Commons
is seen by many as weak in the face of executive dominance
Yet Parliament has survived for several centuries; it is at the
heart of our political system. Just how powerful is it? On
the face of it, not very, yet much depends on how power it
defined. There are different approaches. The three principa
approaches derive from explaining the capacity to affect out-
comes in terms of observable decision making (the pluralisi
approach), non-decision making (deriving from elite theory,
and institutional constraints (Norton 2013: Ch. 1).

Decision making

This approach focuses on how issues are resolved once they arc
on the political agenda. Once a government brings forward
proposal, what difference does Parliament make to it? Does the
measure emerge in the form in which the government intro
duced it or at least in the form it wants it? From this perspective
Parliament exercises some power, but it is limited. Parliamen
has the coercive capacity to say ‘no’ to government. If MPs vot«
down a bill, then it cannot proceed. Government may also seel
parliamentary approval for other action, including now th
deployment of British forces in action abroad. However, as wi
have seen, the use of this coercive capacity is rare, though itisno
non-existent. In 2013, for example, the Coalition Governmen
under David Cameron was defeated, by 285 votes to 272, o1
a motion approving military action in Syria (Norton 2015a
178-9).
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MPs also have a persuasive capacity: that is, they may
induce government not to proceed with a measure (or
to change it) even though it has the option of proceeding.
Ministers may be persuaded by the force of argument, by a
desire to maintain goodwill on the part of their own sup-
porters, by the desire to avoid embarrassing publicity (the
public appearance of a divided party) or by the threat of
defeat. Even with large majorities in the 1997 and 2001 par-
liaments, Labour ministers occasionally made concessions
to their own backbenchers. Thus, for example, Jack Straw
as Home Secretary made changes to the Criminal Justice
(Terrorism and Conspiracy) Bill as well as to the Immigration
and Asylum Bill in order to assuage the criticisms of Labour
MPs (Cowley 2002: 32, 52-4). When one Labour MP who
opposed provisions for incapacity benefit embodied in a wel-
fare bill went to see the then Social Security Secretary, Alistair
Darling, he was asked, ‘What’s your price?’ (Cowley 2002: 47).
This persuasive capacity became more pronounced in the
2005-10 Parliament, when - with a reduced overall majority
- the threat of defeat became more potent. It was also pro-
nounced in the parliament returned in 2010. In July 2012 the
Government decided not to move a timetabled motion for
the House of Lords Reform Bill, fearing that a combination
of the Opposition and Conservative MPs opposed to the bill
would have resulted in it being defeated. Recognising that
they could not impose a timetable, and that opponents would
talk at length on the bill, the Government decided not to
proceed with it (Norton 2015b: 480-1).

Conversely, backbench pressure may persuade
Government to act. The coalition government was not per-
suaded of the case for a referendum on Britain’s continued
membership of the EU and a whip was imposed to oppose
a private member’s motion calling for one. However, given
the scale of support for the motion among Tory MPs, the
Prime Minister, David Cameron, decided in future to sup-
port one (Norton 2015b: 485) and in the 2015-7 Parliament
achieved passage of the European Referendum Bill provid-
ing for such a referendum. Similarly, in the 2017 Parliament,
when the Government was dependent on the support of the
Democratic Unionist MPs and on unity among its own MPs,

I
minimum they can get away with in termg of
the 1997-2001 parliament, for example, n ego
yielded anything that discontented backbeng}
(Cowley 2002: 180). The House of Commong
difference, perhaps more so than is generally |
Ministers may agree to review a measure or ch
rules (see Thompson 2015) and occasionally the g
significant and high profile, as on the House of
Bill. However, on the whole, especially when the G
has a substantial overall majority, the impact is yg
margins. From this perspective, Parliament g no
larly powerful body and certainly not as powerfy
would wish it to be.

though the number of occasions when minis-
tuaﬂY contemplated introducing a measure but
1ed not to because of anticipated parliamentary
Jikely to be very small. Given the problen?s of
non-decision making, that can only be surmised,
istence of overall majorities for government and
aness of MPs to vote loyally with their party make
]

tional constraints

+utional approach is not so much concerned with
ance of a measure but rather with the institutional
es and norms that determine how an issue is resolved.
: concern is not with how MPs behave — whether they
2 bill or not — but with the rules (and the accept-
f those rules) that determine how a bill becomes
ever large the government’s parliamentary major-
anot simply get all the measures it wants passed by
sent within a matter of days or weeks. Each bill, as
seen, has to go through a set procedure. There are
stages each bill has to go through and there are gaps
n each stage. As we have seen, there is limited parlia-
time available. The finite number of MPs available
ve on public bill committees may be seen as a prob-
r Parliament but it also limits the number of bills that
e considered at the same time. Government thus has to
der which bills it wishes to introduce each year. There
sufficient parliamentary time to deal with all the bills
uld like to introduce and only a minority of bills put
ard by departments will be introduced in a particular
on. Even then, there is the problem of miscalculation and
may not get through in the time available. A bill is more
y to fail because of misjudgements about timing (or pre-
sly the calling of a general election, prematurely bringing

Non-decision making

Non-decision making is the capacity to keep ce
off the political agenda. The pluralist, or decision.
approach is concerned with outcomes once an issue
agenda. The elitist, or non-decision making approach,
on how issues get on to the agenda in the first plac
decision making is when an issue is kept off the age
elite theory, there is a body that acts as a gatekeeper, e
that certain fundamental matters never become the su
political debate. Parliament is not seen as part of such:
but the concept of non-decision making is relevant in ‘
it relates to anticipated reaction. An issue may be kept
political agenda because those responsible for agenda
realise that it would encounter significant and possib
opposition. There may be occasions, therefore, when th
ernment decides not to bring forward a bill because

not believe it could get it through Parliament. On oce
the adverse reaction may be so obvious that ministers ¢
even need to discuss it. As a consequence, there are
ous problems in detecting instances of non-decision m;
There have been cases, though, where a government has
known not to proceed with a measure because of antici
reaction. When she was Prime Minister, Margaret
once said that she had not been as radical in economic p

hapter summary
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a parliament to an end) than it is because MPs have voted it
down.

From this institutional perspective, Parliament is a notably
powerful body. For bills to become law and be enforced by the
courts, they have to be assented to by Parliament. There is no
alternative process. The parliamentary process is thus crucial,
and that process is governed by a large body of often com-
plex rules. The book embodying all the rules and precedents,
known as Erskine May (the name of the clerk who first pro-
duced it in the nineteenth century), runs to more than 1,000
pages. Though the House of Commons is master of its proce-
dure, and the government could use its majority to change the
rules (and sometimes does), it cannot embark on wholesale
change. Ministers are not procedural experts — they rely on

* the clerks, who are politically neutral - and the House pro-

ceeds on the basis of a common acceptance of the rules. There
is a general acceptance that government is entitled to get its
business done and the Opposition is entitled to be heard.
Parliament thus functions on the basis of a consensus on
the rules. If government tried to manipulate the rules exces-
sively in its favour, opposition parties may refuse to continue
playing by those rules. There is thus what has been termed
an ‘equilibrium of legitimacy’ (Norton 2001a: 28), each side
accepting the legitimacy of the other in what it seeks to do.
That acceptance allows the process to function effectively.
It is an acceptance that underpins the institutional power
of Parliament. It is an acceptance that shapes ministers’
behaviour. Bills have to be drawn up in a particular form for
introduction to Parliament. Ministers are not only drawn
from Parliament - and remain constituency MPs — they also
have to appear in Parliament to justify their measures and
their policies and to answer MPs’ questions. There is no legal
requirement for ministers to turn up at Question Time to
answer questions, but the accepted rules of procedure ensure
that they do. Whether they like it or not, Parliament shapes
what they do. As an institution, Parliament is a powerful body.

capacity of the House of Commons to carry out its functions has been the subject of criticism for many years. Those criti-
ms have become more strident as the demands on MPs individually and collectively have increased. Some politicians see
need for change. Others advocate reform of the House, some through radical constitutional change, others through reform
m within the institution. The debate itself takes place within a particular perspective of what constitutes power. Viewed
an institutional perspective, the House remains an essential and entrenched element of the British polity.

as she would have liked: the reason, she said, was becaus
would not have been able to get the approval of Parliam
That may have been a post hoc rationalisation for not b
more radical rather than the actual reason, but it points 0
potential power of Parliament.

the threat of dissent by some of its own backbenchers led to
it announcing it would fund abortions for women who came
to England from Northern Ireland, where abortion was still
restricted.

MPs thus have the capacity to affect the outcome of meas-

ures, but that capacity is extremely limited. Most bills will
clear the Commons in the form they were introduced or at
least in the form preferred by government. Amendments
made in response to backbench pressure - or from members
of other parties — are few and far between. Concessions are
occasionally offered in order to ensure that enough MPs are
prepared to vote for the bill. Ministers generally opt for the

Anticipation of how MPs may behave thus has some '
ence on government. It is a feature not confined to the {
As Cox and Morgenstern (2002: 446) have observed, ‘the¥
erable “rule of anticipated reactions” makes even pri
reactive legislatures . . . relevant’ If government becomes
extreme, then Parliament may act to constrain it. Know!
that, government avoids the extremes. As such, Parlia
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Discussion points

m Will reforming the practices and procedures make any dif-
ference to public perceptions of the House of Commons?

m What should be done to restore public confidence in the
House of Commons?

= Which approach to reform of the House of Commons is
the most persuasive?

m How powerful is the House of Commons?

m What would you do with the House of Commons - and
why?

Further reading

A critique of Parliament’s scrutiny of the executive is to
be found in Weir and Beetham (1999). On parliamen-
tary reform since 1900, see Kelso (2009). On proposals for
reform of the House of Commons, see the Commission to
Strengthen Parliament (2000); Norton (2001b); the Hansard
Society Commission on Parliamentary Scrutiny (2001);
the Constitution Committee of the House of Lords (2004);
Brazier (2004); the Modernisation Committee of the House
of Commons (2006, 2007); the House of Commons Reform
Committee (2009); and Meacher (2015).
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Useful websites
Parliamentary websites

Parliament: www.parliament.uk
Register of Members’ Interests: www.publications.parliament.
uk/pa/cm/cmregmem.htm

Other websites

Independent Parliamentary Standards Authority (IPSA):
www.parliamentary-standards.org

Committee on Standards in Public Life: www.public-
standards.gov.uk

Commission to Strengthen Parliament (the Norton Report):
www.conservatives.com/pdf/norton.pdf

Constitution Unit, University College London: www.ucl.
ac.uk/constitution-unit/research/parliament

Hansard Society for Parliamentary Government: www.
hansard-society.org.uk

Ipsos MORI: www.ipsos.com/ipsos-mori/en-uk

Unlock Democracy: www.unlockdemocracy.org.uk

YouGov: https://yougov.co.uk



