Rule of Law and Terrorism, The New War Against Democracy.

1. Sept. 11 2001, is considered to be the "watershed", the declaration of war by the Al
Quida terrorist organization and Ben Laden on America.

2. The 21st Century poses different risks and challenges to democracies of the "free
world". The real threat and danger now derives from terrorists and countries which
provides safe haven to these organizations.

3. This seminar is aimed to provide the students with a unique knowledge and
understanding about the legal implications and ramifications of dealing with and
fighting terrorism.

4. The material for the seminar is based on lengthy legal research as well as the
experience of some western countries, such as Israel, England, Canada and USA, in
dealing with the problems of terrorism while at the same time preserving and
defending the basic values of human rights which are the corner stones for
democracies.

5. This seminar will underscore the right of people under occupation to resist their

occupiers, and their status, under the international law as freedom fighters and legal
combatants.

6. The seminar shall raise questions and encourage discussions on topics such as:
A. The distinction between a "freedom fighter" and a "terrorist".

B. May a democratic state deviate from its normal criminal rules of
procedure and evidence when dealing with the investigation of terror suspects?

C. May a democratic state hold terrorists as bargaining chips?

D. May a democratic state put to death persons suspected of terrorist action
as a preemptive measure? How such acts can be balanced against basic human
rights such as the right to be tried by a competent court and the right of due
process of law?
7. What law is applicable to states which give patronage to terrorist organizations?

8. Does this patronage provide a pretext for war or warlike acts?

9. Was America justified when she considered the attack against her as a declaration
of war?

10. Does the international law regulate declaration of war by terrorist organization?
against a state?



11. What law applies to states, which give patronage to terrorist organizations? Can
this conduct from the point of the laws of war be regarded as Casus Belli?

12. What is the due balance between the needs of security and the basic right of
privacy?

13.Can a democratic state revoke the citizenship of person who is involved in acts of
terrorism?

14.Do we need an emergency constitution in order to combat terrorism?
15.Does the meaning of self defense include the right to use security barrier ?

16. How the law should regard the phenomenon of suicide bombers?
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Balance Between Security Considerations and Human Rights. 13 Indiana Intl. &
Com. L. Rev. 1 (2002).

10. Emanuel Gross, Use of Civilian as a Human Shield: What Legal and Moral
Restrictions Pertain to a War Waged by a Democratic State Against Terrorism? 16
Emory International Law Review 445 (2002).

11.Emanuel Gross, The Laws of War Waged Between Democratic States and
Terrorist Organizations. 15 Florida J. of Int. L. 389 (2003).
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