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¢ Ochrana investice

— Bentham, Locke, Jefferson, von Mieses
¢ Ochrana osobnosti

— Kant, Fichte, Hegel, Rand

¢ Volny trh mySlenek

— Reimarus, Hayek

,To, co bylo vynalezeno, je mozné kdekoliv na
svété napodobit. Bez existence zakonného
monopolu by vynalezce mohl byt vytlacen

z trhu svymi konkurenty, ktefi samotni, bez
nutnosti vynakladat prostfedky na vyzkum ¢i
vyvoj, ziskavaji neopravnénou konkurenéni
vyhodu a mohou tak na trhu prodavat za nizsi
cenu, nez ten, kdo se o vynalezeni nového
predmétu zaslouZil svou praci a vynalozenim
finanénich prostfedka“.

Jeremy Bentham,
A Manual of Political Economy

,That which was invented, all the world can
imitate. Without the assistance of the laws, the
inventor would always be driven out of the
market by his rival, who finding himself,
without any expense, in possession of a
discovery which cost the inventor much time
and expense, would be able to deprive him of
all deserved advantages, by selling at a lower
price”.

,MiiZeme Fici, Ze prace autorova téla
a dilo jeho rukou jsou ze své povahy
jeho majetkem. Jestlize autor
investoval do néceho, co vytvofil,
sv(j um a energii a zanechal tuto
investici ve hmotném predmétu,
potom na hmotném predmétu
ulpiva urcitd osobnostni pfidana
hodnota, kterou ze samotné
podstaty nemohou uzivat cizi osoby
bez souhlasu tvirce. Jestlize tato
investice je z pfirozené podstaty véci
povaZzovdna za majetek autora,
potom Zadny jiny ¢lovék neni
opravnén takovy tviréi pocin uzivat,
nebot je zde dostatek prostoru
uZivat to, co zUstava spoletné “.

»The labour of his body, and the work of his
hands, we may say, are properly his.
Whatsoever then he removes out of the state
that nature hath provided, and left it in, he
hath mixed his labour with, and joined to it
something that is his own, and thereby makes
it his property. It being by him removed from
the common state nature hath placed it in, it
hath by this labour something annexed to it,
that excludes the common right of other men:
for this labour being the unquestionable
property of the labourer, no man but he can
have a right to what that is once joined to, at
least where there is enough, and as good, left
in common for others*.

John Locke,
A Second Treatise of Civil Goverment

, Those very intellectuals who are generally inclined to question those forms of
material property which are indispensable for the efficient organisation of the
material means of production have become the most enthusiastic supporters
of certain immaterial property rights invented only relatively recently, having
to do, for example, with literary productions and technological inventions (i.e.
copyrights and patents).

The difference between these and other kinds of property rights is this: while
ownership of material goods guides the use of scarce means to their most
important uses, in the case of immaterial goods such as literary productions
and technological inventions the ability to produce them is also limited, yet
once they have come into existence, they can be indefinitely multiplied and
can be made scarce only by law in order to create an inducement to produce
such ideas. Yet it is not obvious that such forced scarcity is the most effective
way to stimulate the human creative process”.

Fridrich August von Hayek
The Fatal Conceit: The Errors of Socialism

(4) Vétsi prdvni jistota a vysokd uroveri ochrany dusevniho vlastnictvi
poskytovand harmonizovanym prévnim rémcem tykajicim se
autorského prdva a prdv s nim souvisejicich podpofi podstatné
investice do tviirci a inovaéni &innosti véetné sitové infrastruktury a
povede tim k ristu a vy$si konkurenceschopnosti evropského primyslu,
a to jak v oblasti obsahu a informacnich technologii, tak obecnéji v
Siroké skadle pramyslovych a kulturnich odvétvi. Tato skutecnost zajisti
zaméstnanost a podpofi vytvdreni novych pracovnich mist.

(9) Jakdkoliv harmonizace autorského prdva a prdv s nim souvisejicich
musi vychdzet z vysoké trovné ochrany, jelikoZ takovd prdva jsou pro
dusevni vytvory zdsadni. Jejich ochrana napomdhd zajistit udreni a
rozvoj tvofivosti v zdjmu autord, vykonnych umélcd, vyrobcd,
spotrebitelt, kultury, pramyslu a Siroké verejnosti. Dusevni vlastnictvi
bylo proto uzndno za nedilnou souddast viastnictvi.

Smérnice Evropského parlamentu a Rady 2001/29/ES ze dne 22. kvétna 2001
o harmonizaci uréitych aspekti autorského prdva a prdv s nim souvisejicich v
informacéni spole¢nosti

evropsky

* *
L * *
socialni *

fondvCR  EVROPSKA UNIE ¢
INVESTICE DO ROZVOJE VZDELAVANI

~—

SV.
WSV,

TVI OP Vzdélavani

%
pro konkurenceschopnost ZANA DY






