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Principles of European Family Law Regarding Property Relations between Spows=

Principle 4:3 Legal capacity of the spouses

Subject to the following Principles, each spouse has full legal capacity anc =
particular is free to enter into legal transactions with the other spouse and w=s
third persons.

Principle 4:4 Contribution to the needs of the family

(1) Each spouse should contribute to the needs of the family according to nis
her ability.
(2) The contribution to the needs of the family encompasses contributions == ==

running of the household, the personal needs of the spouses and —w
maintenance, upbringing and education of the children.

(3) If a spouse does not fulfill his or her obligation to contribute to the nescs =
the family the other spouse may request the competent authority to deter= =

the contribution.

Principle 4:5 Protection of the family home and household goods

(1) Any act of disposal of rights to the family home or household goods recz ==
the consent of both spouses.

(2) Any act of disposal by one spouse without the consent of the other is vz'iz ©
the latter ratifies it.

(3) If a spouse refuses or is unable to give consent, the other spouse may requss
authorisation by the competent authority.

(4) Any act of disposal in breach of the preceding paragraphs may be annull=z =
the competent authority upon the application of the non-consenting spouss

Principle 4:6 Protection of the leased family home

(1) Where the family home is leased to one spouse, the lease is deemed to belume
to both spouses, even if it has been concluded before the marriage.

(2) One spouse may not terminate or modify the lease without the consent ==
other.

(3) The landlord should notify both spouses to terminate the lease.

Principle 4:7 Representation

(1) One spouse may authorise the other spouse to represent him or her iz ‘=z
transactions.
(2) When a spouse is unable to express his or her intentions, the compessm

authority may authorise the other spouse
(@) to act alone where the consent of his or her spouse would otherw ==
required;
(b) to represent his or her spouse when the latter has the power == ws
alone.
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! Principles of European Family Law Regarding Property Relations between Spouses

Principle 4:15 Exceptional hardship

Having regard to the circumstances when the agreement was concluded or those
subsequently arising, the competent authority may, in cases of exceptional
hardship, set aside or adjust a marital property agreement.

CHAPTER III: MATRIMONIAL PROPERTY REGIMES
SECTION A: PARTICIPATION IN ACQUISITIONS

Principle 4:16 Applicability of the participation in acquisitions regime
The participation in acquisitions regime applies if the spouses have not agreed
otherwise in accordance with Chapter II.

CONCEPT

Principle 4:17 Concept of participation in acquisitions

(1) Participation in acquisitions is a matrimonial property regime during whick
property is owned separately by the spouses.

(2) Each spouse’s property comprises acquisitions and reserved property.

(3) Upon dissolution of the regime each spouse participates in the acquisitions
made by the other during the regime in accordance with Principle 4:31.

ASSETS

Principle 4:18 Acquisitions
(1) The acquisitions comprise the assets acquired during the regime, other tha=
the reserved property. In particular, the acquisitions include
(@) each spouse’s income and gains whether derived from earnings o
property;
(b) assets acquired by means of either spouse’s income or gains.
(2) Assets are presumed to be acquisitions unless they are proved to be reservec

property.

Principle 4:19 Reserved property
Reserved property comprises
(a) assets acquired before the commencement of the regime;
(b) gifts, inheritances and bequests acquired during the regime;
(c) assets substituting reserved property;
(d) assets that are personal in nature;
(e) assets exclusively acquired for a spouse’s profession;
(f) increases in value of the property included in (a) to (e).
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Principles of European Family Law Regarding Property Relations between Spouses

LIQUIDATION

Principle 4:26 Determination and valuation of acquisitions

(1) The acquisitions of each spouse should be determined at the date of the
dissolution of the regime, as specified by Principle 4:25.

(2) The acquisitions should be valued at the date of the liquidation of the

regime.

Principle 4:27 Detrimental transactions
In calculating the acquisitions of each spouse account should be taken of
(a) excessive gifts;
(b) dissipation of assets;
(c) other acts that have intentionally diminished the value of the
acquisitions to the detriment of the other spouse.

Principle 4:28 Compensation
(1) The acquisitions of a spouse should be compensated for any contribution

profiting his or her reserved property.

(2) The reserved property of a spouse should be compensated for any
contribution profiting his or her acquisitions.

(3) Debts encumber the property in relation to which they were incurred. In
cases of doubt they are presumed to encumber the acquisitions.

(4) In the case of investment for the acquisition, improvement or preservation of
an asset the calculation of the compensation should take into account any
resulting increase or decrease in the value of the asset.

(5) The compensation should be paid in money, unless the spouses agree

otherwise.
PARTICIPATION

Principle 4:29 Agreement on participation
Spouses are free to agree on the participation in the acquisitions.

Principle 4:30 Allocation of the family home and household goods
The competent authority may, in the interest of the family and subject to
payment of compensation, allocate the family home and household goods to one

of the spouses.

Principle 4:31 Equal participation in the net acquisitions

(1) If one spouse’s net acquisitions exceed the value of that of the other, the latter
participates in the surplus to the amount of one half.

(2) Net acquisitions are the value of the acquisitions after deducting the debts.
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Principles of European Family Law Regarding Property Relations between Spouses

Principle 4:36 Personal property
Personal property comprises
(a) assets acquired before entering into the community of acquisitions;
(b) gifts, inheritances and bequests acquired during the regime;
(c) assets acquired through substitution, investment or reinvestment in
accordance with Principles 4:37 and 4:38;
(d) assets personal in nature, acquired during the regime;
(e) assets exclusively acquired for a spouse’s profession.

Principle 4:37 Substitution

(1) Any asset substituting personal assets without extra payment should be
regarded as personal property.

(2) Any asset substituting personal assets with additional payment should be
regarded as personal property unless the payment provided by community
property equals or exceeds the value of the substituted asset.

(3) Where additional payment is made by one category of property, compensation
is payable by the other.

Principle 4:38 Investment or reinvestment

(1) Any asset acquired solely through the investment or reinvestment of personal
assets should be regarded as personal property.

(2) Any asset acquired partly through the investment or reinvestment of personal
assets and partly through community assets should belong to the personal
property unless the payment provided by community property equals or exceeds
the value of the investment or reinvestment.

(3) Where additional investment of reinvestment is made by one category of

property, compensation is payable by the other.

Principle 4:39 Presumption of community property
Assets are presumed to be community property unless they are proved to be
personal property in accordance with Principles 4:35 to 4:38.

DEBTS

Principle 4:40 Community debts
The community debts are
(@) debts incurred jointly by both spouses;
(b) debts incurred by one spouse in order to meet the appropriate family
needs;
(c) debts related to the maintenance of children;
(d) debts incurred by one spouse for the use or administration of
community assets or in the interest of the community property;
(e) debts related to a spouse’s professional activities;

352 Intersentz

Principles of European Fam

(f) debts related to
(g) debts that have

Principle 4:41 Personal
Personal debts of a spous
(a) debtsincurred |

(b) debts related to
during the regis

(c) debts related to

(d) debts which are

(e) debtsincurred s

Principle 4:42 Recovery
(1) Community debts cas
the personal property of |
(2) If the spouses are joir
from the personal proper

Principle 4:43 Recovery
(1) Debts which are perso
(@) the debtor spous

(b) the debtor spous

(c) the community
spouse’s persons

(2) Personal debts related
net value of the comm
property, income and gai

ADMINISTRATION

Principle 4:44 Administr
(1) Each spouse is entitle
acts require joint adminis
(2) If one spouse refuses t
other spouse may apply tc

Principle 4:45 Acts requi
Subject to Principles 4
circumstances of the spc
particular the following:
(@) acquisition, alier
(b) entering into sig:
() making significa

Intersentia



R

‘% EUUQSJSIUI
51718 JueoyIuSIs Suppew  (9)
.2 “syuswaasSe ueo] Jueoyrudis ojur Sulud  (q)
SUITHT JO 20URIQUINOUD PUE UONEUSIE cwonyisiboe  (®)

:Surmoroy ay refnonred

m AT @ wpe jutof Surrmbar sioe ‘gasnods 9y} JO $0UBISWNIILD

;unoooe OlUl Sumyel pue g 01 ¥ sodurid 03 122(qng
worjensturwpe Juiof gurrmbai 1oy Spip [dHuLId

mofs 108 01 UOIlesLIoYIne 10J Ayzoyine Juajoduwod 3y} 03 Ajdde Aew asnods 12130
‘zorrensturwpe Jurof Surnbal 1oe Ue 0} JUISU0D 0 sasnjaz1 asnods auo J1 (7)

-wonjenysturwpe Jutof a1mbai s3oe
wuerzodur nq 411adoxd Ayrunuriod J)ISIUILIPE 0 papmua st asnods yoed (1)
£11adoxd Ljrunuwtiod Jo UONeNSIUIWPY F+y srdourig

NOLLVYLSININAY

‘A 1940231 10 JUAIDLNSUT d1E sured pue awodul £y10doxd
[euosiad sasnods 101gop AY1 dIYM £yradord Ayunurwod 9y} Jo onfeA 32U
21 JO J[BY WOIJ P2I2A0AI 3q OS[E ULD SWLI 10 1103 0 paje[a1 s1qap [euosidd (7)
fy10doxd euosiad sasnods
101Qap Y} YIM Io3IoUl 1197} JO JUINXD I} O) sjosse Ajrunwwod 3yl ()
‘sure8 pue awodur s,2sn0ds 101Gap 2} Q)
<4110do1d [euosiad sasnods 101gop oy} (¥)
Wo1j Pa19A0221 3q Ued asnods auo 0} [euosiad axe Yorym 142 (1)
51qap [euosiad jo A19A009Y ¢+ afdioutid

-asnods 1oy Jo A110d01d [euosiad 3y} Woij
Pa19A021 3q OS[E ABW 1G3p 24} “AIqeI] A[reranas pue Apurof axe sosnods a1 J1 (7)
“1gop A} Pa1INOUL OYM asnods ay) jo A110dod euosod oy}

woiy pue £1doxd Ayrunwraod 3y} Woly Pa10A0231 3q UED $1G3p Ayunwwo) (1)
$1gop Ayunuwuiod Jo A19403Y TH¥ spdputig

-2510ds 19710 A} JO JUISUOD P2IMDII Y} INOTLM pa1ImdUIsIgp  (9)
anyeu 4q euosiad a1e yoIYM $3qP P)
<{110doxd [euosiad 01 pajepIsIGP ()
cowirSar o) Sunnp
asnods auo £q paimboe sysanbaq pue saouRILIYUL 51718 03 parep1 $19op  (q)
<suorysiboe Jo Ajunuiuiod Iy ojul SuLI9)Ud 210J2q PALINJUL $1GP  (B)
s1e 9snods € JO $1q9p [BUO0SId
$1qp [BU0SId] T¥+H A[dULId

-s3qop [euosiad aq 03 paso1d Ua3q JOU ATY I s1g9p  (8)
A110do1d Ayrunwiwod 01 Surduo[aq sysanbaq pue sy18 01 parePISIGP  (3)

sasnodg uaamiaq suoneRy f11ado1g Surpreday me Aqrwre] ueadoany jo saydoutig

eHjussIaIuUY

{SOMITAT)
‘A1radoad Ayrunwwoo
10 UONEIISIUTWIPE IO ISN o

Heed

Aqiurey ajeradoxdde oy 3eawr ©

'8¢ 03 g€
2q 01 pasroid are Loty sso[un
A1

10 £1080380 QU0 Aq dpeW ST ¥

$p220xa 10 spenba £310doad L1t
rzuosiad oY) 03 Suopq prnou
2u0s19d JO JUSUIISIAUTAI 1O JU2

reuosiad JO JULUI}SOAUTI I0 UL

zonesuadwod 411adoid jo £108
"Josse pajn
ciunwwod Aq papraoid juau

=2 p[noys juawded [euonippe
=2 pnoys juswded e1nxe no
‘uorssajord

ourr3a1 oy St
B

=7 1U2UW]SIAUIAI 10 JUIWIISoAU

owrdar ay) Surmp |
ssuonisinboe Jo Ayrunurwo:

s=snodg usamiaq suonje[y A31adoiyg




Principles of European Family Law Regarding Property Relations between Spouses

Principle 4:46 Annulment of acts of administration
Acts requiring joint administration may be annulled by the competent authority
upon the application of the non-consenting spouse.

Principle 4:47 Administration of personal property
Subject to Principles 4:6 and 4:7 each spouse is entitled to administer his or her

personal property independently.

Principle 4:48 Divestment of the right to administer community property
(1) Upon application by one spouse the competent authority may divest the other
spouse of the right to administer in whole or in part the community property on
the grounds of

(a) inability to express his or her intentions;

(b) serious maladministration; or

(c) serious failure to comply with the duty to inform in accordance with

Principle 4:8.

(2) To the extent that one spouse has been divested of the right to administer the
community property the power vests exclusively in the other spouse.
(3) Upon application of either spouse the competent authority may reinstate the
divested spouse.

DISSOLUTION

Principle 4:49 Grounds for dissolution
The community of acquisitions regime is dissolved by
(a) the death of a spouse;
(b) the annulment of the marriage, divorce or legal separation;
(c) the change of the matrimonial property regime by agreement between
the spouses; or
(d) the decision of the competent authority based upon serious grounds

ordering separation of property.

Principle 4:50 Date of dissolution
The dissolution of the community of acquisitions regime takes effect

(a) at the date of the death of a spouse;

(b) in the case of annulment of the marriage, divorce or legal separation as
between the spouses, either at the date of the application or, if the
spouses separated earlier, at the date of their separation and as against
third persons, at the date of the registration of the decision of the
competent authority;

(©) in the case of an agreement to change to another matrimonial property

regime as between the spouses, at the date of the change and as agains:
third persons, at the date of the publication of the agreement;
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Principles of European Family Law Regarding Property Relations between Spouses

Principle 4:57 Equal sharing and adjustment
(1) The community property should be distributed equally between the spouses.
(2) In cases of exceptional hardship the competent authority can

(@) adjust the distribution;

(b) set aside or modify any spousal agreement made in accordance with
Principle 4:55.

Principle 4:58 Recovery of community debts after distribution of the
community

(1) Community debts can be recovered after the distribution of the community
from the share of the community of each spouse and from the personal property
of the spouse who incurred the debt.

(2) The spouse who paid a community debt after the distribution of the
community has recourse against the other spouse for half of the payment.
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