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Research question 

• What has been the impact of the 

European Court of Human Rights in 

the states of Central and Eastern 

Europe almost 25 years after their 

accession to the European 

Convention on the Protection of 

Human Rights and Fundamental 

Freedoms? 



The Rule of Law in CEE 

• Czarnota, Krygier, Sadurski argued that in 

the early 1990s “there was a widespread 

belief that problems of „transition‟ basically 

involved shedding a known past, and 

replacing it by with an also know future”. 

Czarnota, Krygier, Sadurski (2005) 

1.Nonetheless, such development has not 

been accompanied by fully-fledged 

changes in the quality of their democratic 

and rule-of-law institutions. See, for 

example, Bugarič (2015). 

 



Common features 

• Weak institutions 

• low levels of trust of people  

• Weak rule of law 

• Systematic and wide-spread 

corruption 

• Values of human rights protection 

and dignity clearly not internalized 



 

 

 

 

 

 

 
 
 

 

 

Source: European Court of Human Rights, Violation by Article and by States (1959–2016),  

http://www.echr.coe.int/Documents/Stats_violation_1959_2016_ENG.pdf 



 Number of ECtHR 
judgments 
finding violations 
(1956-2016) 

Number of non-
executed  ECtHR’s 
judgments in 
domestic systems 

Pending 
applications 
before ECtHR 
(1.7.2017) 

Number of 
“pilot” 
judgments  

Bosnia and 
Herzegovina 
(2002-onwards) 

39 31 884 1 

Croatia (1997-
onwards) 

282 180 (162 in 2015) 624 1 

Macedonia (1997-
onwards) 

118 66 (123 in 2015) 354 1 

Montenegro 
(2004-onwards) 

22 16 132 1 

Slovenia (1994-
onwards) 

319 49 (309 in 2015) 1116 2 

Serbia (2004-
onwards) 

136 162  (248 in 2015) 1484 1 

 



Influence of the ECtHR in former 

Yugoslavia 

• Pluralism, Tolerance? 

• Independent, impartial and fair 

judiciary ? 

• Functioning of constitutional 

democracy ? 

• Right to property ? 

• Pilot judgments ? 



The Impact of the ECtHR 

• Only partial and limited 

• The most structural and systematic 

impact seen in Slovenia 

• Iiberal values of the European 

Convention have not been 

internalized 



Reasons for limited impact of the 

ECtHR I 

• Lack of internalization of values 

• Lack of knowledge about the 

Convention and the case law of the 

ECtHR 

• Lack of subsidiarity 

• Legacy of inter-ethnic conficts  

• Old practices, old-boys networks 

vested interest, status quo 



Reasons for limited impact of the 

ECtHR II 

• Survival of socialist legal traditions 

• Myth of apolitical judiciary and 

objective theory of law 

• Unwillingness to defend liberal valus 

of the European system of human 

rights protection? 



Dilemmas for domestic 

implementation of ECHR 

 

• ECtHR also as fine-tunning actor? 

• ECtHR as harbinger of structural 

and systematic reforms? 

• ECtHR and Council of Europe as 

primary, not subsitiary guardians of 

the rule of human rights protections 

? 


