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Authorities Active Authorities Active iin Criminal n Criminal 
ProceedingsProceedings  

 courtcourt  

 prosecutorprosecutor  

 police bodiespolice bodies  





Preliminary ProceedingsPreliminary Proceedings  

 TheTherere  are  are  three different forms of preliminary three different forms of preliminary 

proceedings:proceedings:    

 verification of facts (sections 158 verification of facts (sections 158 ––  159b)159b)  

 iinvestigationnvestigation  (sections 160 (sections 160 ––  175)175)  

 shortened preliminary proceedings (sections 179a shortened preliminary proceedings (sections 179a ––  
179f).179f).  

 SpecialSpecial  actsacts  forfor  criminalcriminal  liabilityliability  ofof  JuvenileJuvenile  ( ( 
218/2003 218/2003 CollColl.) and .) and liabilityliability  ofof  legallegal  personspersons  ( ( 
418/2010 418/2010 CollColl.).)  

 ActAct  on on VictimsVictims  , , ActAct  on on WWitnessitness  ProtectionProtection, , ActAct  on on 
International International LegalLegal  CoCo--operationoperation  in in CriminalCriminal  MattersMatters....  

      



Fundamental Principles of the Fundamental Principles of the 
Czech Criminal ProcedureCzech Criminal Procedure  TargetingTargeting  
thethe  RRole ole ofof  thethe  PProsecutionrosecution  SServiceervice  

 AccordingAccording  withwith  articlearticle  88  parpar..  22  ofof  thethe  CharterCharter  ofof  
FundamentalFundamental  RightsRights  andand  FreedomsFreedoms  "nobody"nobody  maymay  bebe  
prosecutedprosecuted  oror  depriveddeprived  ofof  theirtheir  freedomsfreedoms  otherother  thanthan  
forfor  thethe  reasonsreasons  andand  inin  thethe  mannermanner  stipulatedstipulated  byby  thethe  
law"law"..  SimilarSimilar  definitiondefinition  isis  underunder  sectionsection  22  parpar..  11  ofof  
CriminalCriminal  procedureprocedure  CodeCode..  ProceduralProcedural  expressionexpression  ofof  thethe  
principleprinciple  isis  presumptionpresumption  ofof  innocenceinnocence  (article(article  3939  ofof  thethe  
CharterCharter  andand  sectionsection  22  parpar..  22  ofof  thethe  CriminalCriminal  ProcedureProcedure  
CodeCode  --  "an"an  individualindividual  maymay  notnot  bebe  viewedviewed  asas  guiltyguilty  untiluntil  
thethe  courtcourt  passespasses  aa  legitimatelegitimate  conviction")conviction")..    

Legality prosecution (regular lawful procedure, Legality prosecution (regular lawful procedure, 
nullumnullum  crimencrimen  sine sine legelege) )   
            



 AccordingAccording  sectionsection  22  parpar..  33  ofof  thethe  CriminalCriminal  procedureprocedure  
CodeCode  aa  publicpublic  prosecutorprosecutor  isis  obligateobligate  toto  prosecuteprosecute  allall  
criminalcriminal  actsacts  thatthat  areare  mademade  knownknown  toto  him/her,him/her,  unlessunless  
aa  codecode  oror  anan  internationalinternational  agreementagreement  toto  whichwhich  thethe  
CzechCzech  RepublicRepublic  isis  boundbound  stipulatesstipulates  somethingsomething  
differentdifferent..  

Mandatory Mandatory   (legality) (legality) prosecutionprosecution    



Officiality prosecutionOfficiality prosecution  

 AccordingAccording  withwith  sectionsection  22  parpar..  44  CriminalCriminal  ProcedureProcedure  CodeCode  
(police,(police,  publicpublic  prosecutorprosecutor  andand  court)court)  areare  toto  proceedproceed  withwith  
theirtheir  officialofficial  dutiesduties  unlessunless  CPCCPC  stipulatesstipulates  somethingsomething  
differentdifferent;;  theythey  mustmust  dealdeal  withwith  allall  criminalcriminal  mattersmatters  asas  fastfast  
asas  possiblepossible  ((especiallyespecially  custodycustody  casescases  andand  thethe  casescases  
withwith  freezingfreezing  ofof  assetsassets))  andand  withwith  aa  fullfull  inquiryinquiry  ofof  civilcivil  
rightsrights  guaranteedguaranteed  byby  thethe  ConstitutionConstitution..  

    



Guilty beyond reasonable doubts Guilty beyond reasonable doubts ((materialmaterial  
truthtruth))  

 AccordingAccording  withwith  sectionsection  22  parpar..  55  ofof  thethe  CPCCPC  thethe  
authoritiesauthorities  responsibleresponsible  forfor  criminalcriminal  proceedingsproceedings  areare  toto  
proceedproceed  inin  aa  mannermanner  whichwhich  willwill  determinedetermine  thethe  realreal  statestate  
ofof  anan  affairaffair  whichwhich  isis  beyondbeyond  reasonablereasonable  doubtsdoubts  andand  toto  
thethe  extentextent  thatthat  isis  necessarynecessary  forfor  theirtheir  decisiondecision..  PrevailingPrevailing  
circumstances,circumstances,  whetherwhether  favourablefavourable  oror  unfavourableunfavourable  forfor  
thethe  accused,accused,  cancan  alsoalso  bebe  justjust  asas  detrimentaldetrimental  inin  
determiningdetermining  aa  situationsituation  eveneven  withoutwithout  thethe  partiesparties  ofof  
submissionsubmission..  EvenEven  anan  accused„saccused„s  confessionconfession  doesdoes  notnot  
relieverelieve  thethe  authoritiesauthorities  responsibleresponsible  forfor  legallegal  proceedingsproceedings  
ofof  thethe  responsibilityresponsibility  toto  verifyverify  allall  circumstancescircumstances  ofof  thethe  
casecase..  



Free evaluation of proofsFree evaluation of proofs/ facts/ facts  
  

 AccordingAccording  withwith  sectionsection  22  parpar..  66  ofof  thethe  CriminalCriminal  
procedureprocedure  CodeCode  thethe  authoritiesauthorities  responsibleresponsible  forfor  criminalcriminal  
proceedingsproceedings  evaluateevaluate  proofsproofs  accordingaccording  toto  theirtheir  ownown  
internalinternal  convictionconviction  basedbased  onon  diligentdiligent  consideration,consideration,  
takingtaking  intointo  accountaccount  allall  thethe  circumstancescircumstances  individuallyindividually  andand  
inin  totaltotal..  CourtsCourts  taketake  decisionsdecisions  onon  groundsgrounds  ofof  thethe  directdirect  
asas  wellwell  asas  circumstantialcircumstantial  evidenceevidence..    

 PrinciplePrinciple  ofof  “free“free  evaluationevaluation  ofof  evidence“evidence“  isis  appliedapplied  inin  
thethe  criminalcriminal  proceedingsproceedings  inin  thethe  CzechCzech  RepublicRepublic..  ThisThis  
meansmeans  thatthat  nono  kindkind  ofof  evidenceevidence  isis  beingbeing  preferredpreferred..  TheThe  
entireentire  evidenceevidence  isis  weighedweighed  byby  thethe  courtcourt  inin  itsits  correlationcorrelation..  



Accusatory procedureAccusatory procedure  

 AccordingAccording  withwith  sectionsection  22  parpar..  88  ofof  thethe  CPCCPC  trialtrial  beforebefore  
courtcourt  isis  onlyonly  possiblepossible  onon  thethe  basisbasis  ofof  anan  indictmentindictment  
submittedsubmitted  byby  aa  publicpublic  prosecutorprosecutor  (no(no  privateprivate  //  subsidiarysubsidiary  
prosecutionprosecution  isis  allowedallowed))..  



ProsecutionProsecution  ServiceService  OrganizationOrganization    

 ActAct..  NoNo..  283283//19931993  CollColl..  oonn  PPSPPS  

 OrganisationOrganisation  ofof  PPSPPS  isis  buildbuild  similarsimilar  asas  organisationorganisation  
ofof  courtscourts..  ItIt  consistsconsists  fromfrom::    

 thethe  SupremeSupreme  PublicPublic  Prosecutor’sProsecutor’s  OfficeOffice  ofof  thethe  CzechCzech  
RepublicRepublic  (Brno),(Brno),    

 HighHigh  PublicPublic  Prosecutor’sProsecutor’s  OfficesOffices  ((22  ––  PraguePrague  andand  
Olomouc),Olomouc),    

 RegionalRegional  PublicPublic  Prosecutor’sProsecutor’s  OfficesOffices  ((88),),    

 DistrictDistrict  PublicPublic  Prosecutor’sProsecutor’s  OfficesOffices  ((8686))..  



Structure of Courts and Prosecutor‘s Structure of Courts and Prosecutor‘s 
OfficesOffices  --  DistrictsDistricts  



Structure of Courts and Prosecutor‘s Structure of Courts and Prosecutor‘s 
OfficesOffices  --  RegionsRegions  



Structure of Courts and Prosecutor‘s Structure of Courts and Prosecutor‘s 
OfficesOffices  ––  Bohemia and MoraviaBohemia and Moravia  



Police Body in Criminal ProcedurePolice Body in Criminal Procedure    

 TheThe  expressionexpression  “Police“Police  bodybody””  meansmeans  mainlymainly  thethe  ServiceService  
ofof  thethe  CriminalCriminal  PolicePolice  andand  thethe  Investigation,Investigation,  NationalNational  
AntiAnti--DrugsDrugs  TaskTask  ForceForce,,  NationalNational  TaskTask  ForceForce  againstagainst  
OrganisedOrganised  CrimeCrime  ((cantralisedcantralised  andand  decentraliseddecentralised))    

 ++  GeneralGeneral  InspectionInspection  ofof  SecuritySecurity  ForcesForces,,  andand  
chargedcharged  specialisedspecialised  servicesservices  ((customcustom  serviceservice,,  militarymilitary  
police,police,  prisonprison  serviceservice,,  inteligenceinteligence  serviceservice……))..  

 PublicPublic  prosecutorprosecutor  ((  againstagainst  GISFGISF  membersmembers))  

 ActAct  onon  PolicePolice  nono..  273273//20082008  CollColl..,,  ActsActs  onon  GISF,GISF,  PS,PS,  
SISSIS……))    

  

  



EuropeanEuropean  Public Public ProsecutorProsecutor  ( art. ( art. 
86 86 ofof  thethe  LisbonLisbon  TreatyTreaty, , resolutionresolution  
ofof  thethe  CouncilCouncil  ( EU)2017/1939 ( EU)2017/1939   

 PPenalenal  pprotectionrotection  ofof  financialfinancial  interestinterest  ofof  
thethe  EUEU  

 SupraSupra--nationalnational, independent EU body, independent EU body  

 CentralCentral  Office Office LuxembourgLuxembourg  and and 
decentraliseddecentralised    nationalnational  delagateddelagated  
prosecutorprosecutor  

 CoCo--operationoperation  on on nationalnational  levellevel  

  

  



RelationRelation  betweenbetween  thethe  Police and PPSPolice and PPS  

 --  supervisionsupervision  

 --  appealappeal  

 --  permissionpermission  

 --  originaloriginal  decisiondecision  ofof  PPSPPS  

 --  transfer transfer ofof  motionsmotions  forfor  JudgeJudge  

                                    ExamplesExamples    



The Coercive MeasureThe Coercive Measures ( role s ( role ofof  
Police, PPS and Police, PPS and JudgeJudge))  

 apprehensionapprehension  ofof    aa  suspectsuspect  (section(section  7676))  
 apprehensionapprehension  ofof  anan  accusedaccused  (section(section  7575))  
 prohibitionprohibition  ofof  traveltravel  abroadabroad  ((sectionsection  7777a)a)  
 custodycustody  ofof  anan  accusedaccused  (section(section  6767))      
 orderorder  forfor  arrestarrest  ((sectionsection  6969))  
 internationalinternational  arrestarrest  warrantwarrant  ((sectionssections  384384  ––  387387))  
 EuropeanEuropean  arrestarrest  warrantwarrant  ((sectionssections  403403  ––  422422))  
 apprehensionapprehension,,  preliminarypreliminary  custodycustody,,  extraditionextradition  custodycustody  

((sectionssections  395395  ––  397397))  
 apprehensionapprehension,,  preliminarypreliminary  custodycustody,,  transfertransfer  custodycustody  

((sectionssections  410410  ––  411411))……  



 obligationobligation  toto  deliverydelivery  thingthing    
 seizureseizure  ofof  anan  itemitem    
 securingsecuring  ofof  propertyproperty    
 securingsecuring  ofof  anotheranother  propertyproperty  valuevalue      
 househouse  searchsearch  andand  searchingsearching    ofof  otherother  premisespremises      
 personperson  searchsearch    
 seizure,seizure,  track,track,  searchsearch  andand  replacementreplacement  thethe    undeliveredundelivered  

mailmail    
 interceptioninterception  andand  aa  phonephone  callscalls  recordingrecording  ……  
 uundercoverndercover  agentagent    

  



In In CCriminalriminal  PProceedingroceeding    Police body Police body 
underunder  supervisionsupervision  ofof  PPSPPS    proveprovess    above above 
allall    
  
 ifif  waswas  committedcommitted  thethe  act,act,  whichwhich  isis  thethe  crimecrime;;  
 ifif  thethe  actact  waswas  committedcommitted  byby  thethe  offenderoffender;;  
 thethe  basicbasic  circumstancescircumstances  forfor  evaluationevaluation  ofof  seriousnessseriousness  ofof  

anan  actact;;  
 thethe  basicbasic  circumstancescircumstances  forfor  personalpersonal  situationsituation  ofof  thethe  

offenderoffender;;  
 thethe  basicbasic  circumstancescircumstances  forfor  terminationtermination  ofof  thethe  effecteffect  andand  

amountamount  ofof  damagedamage  causedcaused  byby  anan  actact;;  
 thethe  circumstances,circumstances,  whichwhich  leadlead  toto  anan  actact  oror  whichwhich  

enabledenabled  thethe  committingcommitting  ofof  anan  actact..  



      OOnly exemplary enumerationnly exemplary enumeration  of evidenceof evidence  is is 

adapted in Czech Criminal Procedure Codeadapted in Czech Criminal Procedure Code  

As evidence are specified As evidence are specified by by thethe  codecode  the next ones:the next ones:  

 statement of an accused (section 90)statement of an accused (section 90)  

 interrogation of an accused (sections 91 interrogation of an accused (sections 91 --  95)95)  

 testimony of witnesses (sections 97 testimony of witnesses (sections 97 --  104)104)  

 expertise (sections 105 expertise (sections 105 --  111)111)  

 items and documents (section 112)items and documents (section 112)  

 search of premises, bodies and things, exhumation of search of premises, bodies and things, exhumation of 
death body (sections 113 death body (sections 113 --  115)115)  

 mental condition examination of an offender and mental condition examination of an offender and 
witness (sections 116 witness (sections 116 --  118). 118).   



Special investigation Special investigation / / undercoveredundercovered  
memeansans  

OOperationalperational  meansmeans  ofof  searchingsearching::  

 fictivefictive  transfertransfer  (section(section  158158c)c)  

 trackingtracking  ofof  peoplepeople  andand  thingsthings  (section(section  158158d)d)  

 useuse  ofof  coveredcovered  agentagent  (section(section  158158e)e)..    



The The role role ofof  PPS PPS withinwithin  Court Proceedings Court Proceedings 

(Trial)(Trial)    
 ccriminalriminal  proceedingsproceedings  beforebefore  thethe  courtcourt  isis  subjectsubject  toto  

indictmentindictment  oror  motionmotion  forfor  punishmentpunishment  representedrepresented  byby  thethe  
publicpublic  prosecutorprosecutor  

 presentationpresentation  ofof  thethe  indictmentindictment  

 examinationexamination  ofof  anan  accusedaccused  

 ccaptiousaptious,,  suggestivesuggestive  oror  leadingleading  questionsquestions  

 examinationexamination  ofof  witnesswitness,,  experts,experts,  nextnext  kindskinds  ofof  evidenceevidence  

 tthehe  closingclosing  statementsstatements    

 judgementjudgement  



Czech Court RoomCzech Court Room  



The Legal RemediesThe Legal Remedies  ofof  thethe  PPSPPS    

Regular remediesRegular remedies  

 complaint (sections 141 complaint (sections 141 
and next)and next)  

 appeal (sections 245 and appeal (sections 245 and 
next)next)  

 protest (section 314g).protest (section 314g).  

Extraordinary remediesExtraordinary remedies    

 appellate review (sections appellate review (sections 
265a and next)265a and next)  

 complaint for infringement complaint for infringement 
the law (sections 266 and the law (sections 266 and 
next)next)  

 rere--opening of the criminal opening of the criminal 
proceedings (sections 277 proceedings (sections 277 
and next).and next).  

  



  
The International Legal CoThe International Legal Co--operation in operation in 
Criminal MattersCriminal Matters  ActAct  no. 104/2013 no. 104/2013 CollColl. . 
––  examplesexamples  ofof  thethe  PPS role PPS role   

     extraditionextradition  proceedings,proceedings,  ii..  ee..  extraditionextradition  ofof  anan  
offenderoffender  fromfrom  aa  foreignforeign  countrycountry  toto  CzechCzech  RepublicRepublic  forfor  
thethe  purposepurpose  ofof  prosecutionprosecution  oror  executionexecution  ofof  penaltypenalty  
andand  extraditionextradition  ofof  anan  offenderoffender  fromfrom  thethe  CzechCzech  
RepublicRepublic  toto  aa  foreignforeign  countrycountry  forfor  thethe  purposepurpose  ofof  
criminalcriminal  proceedingsproceedings  oror  executionexecution  ofof  penaltypenalty  imposedimposed  
abroad,abroad,  

 transfertransfer  ofof  criminalcriminal  proceedingsproceedings  toto  aa  foreignforeign  countrycountry  
basedbased  onon  anan  internationalinternational  agreement,agreement,  

 taketake  overover  ofof  criminalcriminal  proceedingsproceedings  fromfrom  aa  foreignforeign  
countrycountry  basedbased  onon  anan  internationalinternational  agreement,agreement,  

 handinghanding  overover  ofof  aa  criminalcriminal  casecase  (proceedings)(proceedings)  toto  aa  
foreignforeign  countrycountry  inin  thethe  instancesinstances  whichwhich  areare  notnot  
governedgoverned  byby  internationalinternational  agreements,agreements,  



 takingtaking  overover  ofof  aa  criminalcriminal  casecase  (proceedings)(proceedings)  fromfrom  aa  
foreignforeign  countrycountry  inin  thethe  instancesinstances  whichwhich  areare  notnot  governedgoverned  
byby  internationalinternational  agreements,agreements,  

 providingproviding  oror  requestingrequesting  ofof  legallegal  assistanceassistance  nn  criminalcriminal  
mattersmatters  throughthrough  proceduralprocedural  activitiesactivities  includingincluding  deliverydelivery  
ofof  documents,documents,  

 contactscontacts  withwith  foreignforeign  consulatesconsulates  inin  thethe  CzechCzech  RepublicRepublic  inin  
criminalcriminal  mattersmatters  relatedrelated  toto  foreigners,foreigners,  

 takingtaking  overover  ofof  offendersoffenders  fromfrom  aa  foreignforeign  countrycountry  inin  thethe  
CzechCzech  RepublicRepublic  forfor  thethe  purposepurpose  ofof  executionexecution  ofof  aa  penaltypenalty  
imposedimposed  abroadabroad  (an(an  vicevice  versa)versa)  basedbased  onon  anan  
internationalinternational  agreement,agreement,  conventionconvention  etcetc..  

  
  



  
The Central Authorities in the Czech The Central Authorities in the Czech 
Republic:Republic:  
  

  
 the Supreme Public Prosecutor's Officethe Supreme Public Prosecutor's Office  

 the Ministry of Justicethe Ministry of Justice  



CoCo--operation within the European Unionoperation within the European Union  

JudicialJudicial  coco--operationoperation::  

 EurojustEurojust  

 EuropeanEuropean  JudicialJudicial  
NetworkNetwork  

 EuropeanEuropean  ArrestArrest  WarrantWarrant  

 EuropeanEuropean  Evidence Evidence 
WarrantWarrant  

 EuropeanEuropean  Public Public 
ProsecutorProsecutor  

  

Police  coPolice  co--operationoperation::  

 EuropolEuropol    

  



QQ  uu  ee  ss  tt  i i oo  nn  ss    ??  



Thank you for your attention. 


