Navrh predmétu: Procedural Law of the European Union

Garant: JUDr. Zuzana Vikarska, MJur, MPhil, Ph.D.

Garancni oddéleni: Katedra Gstavniho prava a politologie

Vyucovaci jazyk: angli¢tina

Cilova skupina: Mgr. studenti, Ph.D. studenti, zahrani&ni studenti (véetn& Erasmus)

Cile predmétu: sezndmit studujici s prib&hem Fizeni pfed Soudnim dvorem EU a s vnitrostatnimi
soudnimi fizenimi, které maji evropskou dimenzi.

Kurz nabidne prostor studujicim se zdjmem o Ustavni a evropské pravo, aby se podrobnéji vénovali
raznym formam fizeni pfed Soudnim dvorem EU. Primarné se kurz zaméfi na fizeni o predbézné otazce,
nebot toto je rozprostfeno mezi narodni soudy (které jsou predmétem studia Ustavniho prava) a
Soudni dvir EU (ktery se studuje predevsim v evropském pravu). Velky dliraz bude ale poloZen na
samostatné studium a analyzu judikatury, vyuka bude "blended" a bude kombinovat toto samostudium
s osobnimi setkdnimi urcenymi k diskusi, analyze a zobecriovani poznatkd ziskanych studiem
judikatury. Kurz bude otevien rovnéz pro studenty programu Erasmus a pro doktorské studenty.

Vystupy z uceni: schopnost &ist judikaturu Soudniho dvora EU (ESD i Tribunalu), jakoZ i judikaturu
vhitrostatnich soudl sevropskym prvkem; schopnost zorientovat se vevropské i vnitrostatni
judikature, schopnost dohledat relevantni rozhodnuti a porozumét jim (véetné schopnosti je anotovat
a pfipravovat z nich shrnuti); schopnost argumentovat v rlznych typech fizeni a sepsat podani stran
k SDEU, schopnost sepsat predbéznou otazku k ESD v roli vnitrostatniho soudce; schopnost sepsat
koncept stanoviska generdlniho advokata ¢i koncept rozsudku ESD.

Osnova:

Vyuka v kurzu bude probihat ,blended” formou, tj. liché hodiny (niZe zvyraznéné tu¢nym pismem)
probé&hnou formou osobniho setkani, pficemz sudé hodiny obnasi samostudium, véetné pisemnych
vystup(, které jsou (v€etné zpétné vazby na né) tézistém celého kurzu.

1. Judiciary of the EU = Court of Justice + General Court + national courts. The importance of
understanding the multi-level system of judicial protection in the EU.

2. How to read EU case law? Assigned reading of two cases of the Court of Justice, one case of the
General Court and one case of a national court dealing with an issue of EU law. Assignment: prepare
case briefs for all cases read and find your own method of annotating case-law.

3. References for a preliminary ruling: a dialogue of courts or a monologue of the Court of Justice?

4. |dentify three “stories” of preliminary ruling procedure in any given field. In each story, read:
(A) national court’s reference to the ECJ, (B) the ECJ’s ruling, (C) national court’s follow-up decision.
Think about the procedure as a whole and make observations. Assignment: a short position paper
summarising your observations after having read 3x3 judicial decisions.

5. References for a preliminary ruling: stakeholders, strategies, methods, and the ECJ)’s monopoly
on the interpretation of EU law.

6. Pick an area of EU law (citizenship, free movement, competition, consumer, criminal, environment,
employment, non-discrimination, anything). Identify 3 most important cases of the past decade, read



them and annotate them (incl. case briefs). Then, try to find out whether national courts apply these
cases in their decision-making. Assignment: prepare a written submission to a national court of your
choice, using EU law (and CJEU case-law) in your argumentation. Persuade the national court that EU
law is highly relevant in the case at hand and that it should either be applied directly, or a preliminary
reference should be made to the ECJ.

7. Who can help me with this? National courts and two different (yet, similar) mechanisms:
preliminary references to the ECJ vs. constitutionality review to the national constitutional court.

8. Read a couple of cases in a chosen area where constitutional law meets EU law (asylum, non-
discrimination, labour...). This time you are a national court, facing parallel issues of constitutionality
and EU conformity. Assignment: draft a reference, either to your constitutional court, or to the ECJ,
explain the conformity issue and ask for help.

9. Direct actions to the CJEU: action for annulment, action for failure to act, infringement action,

10. Pick one of the other types of proceedings and study the relevant academic literature. Depending
on your own preference, draft either a submission of a non-privileged party to the General Court (AA,
AFA), a submission of the Commission or another MS to the Court of justice (IA), or draft an AG opinion
or a judgment in any case that is currently pending before the CJEU.

11. The constitutional dimension of EU judicial proceedings. The EU and the MS constitutional
courts. The EU and the European Court of Human Rights. Cooperation, rivalry, accession.

12. On the basis of detailed feedback on you previous assignment, please incorporate all the comments
and re-draft your submission as a final submission for this course.

13. Feedback session on the final written assignment, revision, wrap-up, Q&A.

Vyukové metody: minimum frontalniho vykladu, samostudium relevantni akademické literatury,
samostudium judikatury evropskych i vnitrostatnich soudd, interaktivni a dovednostni semindrni
vyuka, série Sesti pisemnych zadani, na které bude poskytnuta zpétna vazba. Kurz je vyrazné
dovednostni a vyZaduje prabéznou praci ze strany studujicich.

Metody hodnoceni: 60 % priibézné pisemné ukoly, 40 % zapojeni do interaktivni semindrni vyuky.
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