Podnéty pro prednasku — Ob¢anskopravni prostiedky

1. Zaloba na ochranu osobnosti § 11 OZ (+ lzps ¢l.:7, 10/2, 35/1)

Nalez &. 96 (svazek 8) Sb. n. a us. US CR: Skute&nost, Ze Zivotni prostiedi je vefejnym
statkem (hodnotou) ve smyslu preambule Ustavy a Listiny zakladnich prav a svobod a &l. 7
Ustavy, nevyluGuje existenci subjektivniho prava na piiznivé Zivotni prostiedi, jakoZ i prava v
zakonem stanoveném rozsahu se jej domahat.

...Ochrana osobnosti neznamena pouze ochranu dobrého jména. ..

ESLP: Rozhodovani Evropského soudu pro lidské prava: Ochrana soukromého a rodinného
Zivota znamena i ochranu pred primymi a bezprostfednimi ucinky emisi rizného druhu, které
neptiznive ovliviiuji zdravé zivotni prostiedi a celkové blaho fyzickych osob, ¢imz je zbavuji
moznosti pokojného uzivani obydli a ve svych dusledcich poskozuji jejich soukromy a
rodinny Zivot ( Lopéz Ostra v. Spanélsko 1994 a Guerra a dalii v. Italie 1998) komentaf str 70

lopez ostra:
case Lopes Ostra v. Spain, the Court has come to the conclusion that deterioration of environmental
conditions may directly lead to violation of the human rights provided in the Convention, including the
right to privacy of personal life and property. It is also evident that in extreme cases there may be an
inseparable relation between environmental conditions and the right to life.
30.
Relying on Articles 8 para. 1 and 3 (art. 8-1,
art. 3) of the Convention, she asserted that she was the victim of a
violation of the right to respect for her home that made her private
and family life impossible and the victim also of degrading treatment.
34. The applicant alleged that there had been a violation of
Articles 8 and 3 (art. 8, art. 3) of the Convention on account of the
smells, noise and polluting fumes caused by a plant for the treatment
of liquid and solid waste sited a few metres away from her home. She
held the Spanish authorities responsible, alleging that they had
adopted a passive attitude.
The Commission subscribed to this view, while the Government contested it.
51. Naturally, severe environmental pollution may affect
individuals' well-being and prevent them from enjoying their homes in
such a way as to affect their private and family life adversely,
without, however, seriously endangering their health.
58. Having regard to the foregoing, and despite the margin of
appreciation left to the respondent State, the Court considers that the
State did not succeed in striking a fair balance between the interest
of the town's economic well-being - that of having a waste-treatment
plant - and the applicant's effective enjoyment of her right to respect
for her home and her private and family life.
There has accordingly been a violation of Article 8 (art. 8).
Guerra:
Clanek 8 . Pravo na respektovani soukromého a rodinného zivota
1. Kazdy ma pravo na respektovani svého soukromého a rodinného Zzivota,
obydli a korespondence.
2. Statni organ nemutize do vykonu tohoto prava zasahovat kromé ptipadu,
kdy je to v souladu se zdkonem a nezbytné v demokratické spole¢nosti
v zajmu narodni bezpecnosti, vefejné bezpecnosti, hospodarského



blahobytu zemé¢, ochrany pofadku a predchazeni zloc€innosti, ochrany
zdravi nebo moralky nebo ochrany prav a svobod jinych.

Guerra:
.. Severe environmental pollution might affect individuals” well-being and prevent them from enjoying
their homes in such a way as to affect their private and family life adversely — applicants had waited,
right up until production of fertilisers had ceased in 1994, for essential information that would have
enabled them to assess risks they and their families might run if they continued to live at Manfredonia,
a town particularly exposed to danger in event of an accident at factory.

Respondent State had not fulfilled its obligation to secure applicants’ right to respect for their private
and family life.
57...The direct effect of the toxic emissions on the applicants’ right to respect for their private and
family life means that Article 8 is applicable.
60. The Court reiterates that severe environmental pollution may affect individuals” well-being and
prevent them from enjoying their homes in such a way as to affect their private and family life
adversely (see, mutatis mutandis, the Lopez Ostra judgment cited above, p. 54, § 51). In the instant
case the applicants waited, right up until the production of fertilisers ceased in 1994, for essential
information that would have enabled them to assess the risks they and their families might run if they
continued to live at Manfredonia, a town particularly exposed to danger in the event of an accident at
the factory.

The Court holds, therefore, that the respondent State did not fulfil its obligation to secure the
applicants’ right to respect for their private and family life, in breach of Article 8 of the Convention.

There has consequently been a violation of that provision.

for these reasons, the court
...3. Holds unanimously that Article 8 of the Convention is applicable and has been violated;

Praktické uplatnéni: viz. ,,azbestovy ptfipad“ nize. Teoreticky by mohla tuto zalobu vyuzit 1
osoba, jejiz byt neni zasazen piimo- azbestova vlakna jsou velice lehla a tudiz se jednoduse
pfemistuji, potom se mohou dostat i do jeho bytu a spole¢nych prostor

2. sousedska zaloba § 127 OZ
+ viz vic v dokumentu ,,sousedska prava“
a) klasicky napf.: na obtézovani kourem
b) komentare se sice vénuji vyuziti sousedské zaloby jen ve vztahu k nemovitostem, avSak
z vykladu odstavce 1 je mozné vyvodit, Ze se povinnost vztahuje na vlastnika jakékoliv véci,
ne jen nemovitosti

3. prava a povinnosti vyplyvajici z najemniho vztahu (k bytu) §§ 687, 691, 698, 699
Pronajimatel je povinen predat najemci byt ve stavu zptisobilém k fadnému uzivani a zajistit
tak plny a neruSeny vykon prav spojenych s uzivanim bytu (§ 687 OZ). Sankci pro nesplnéni
povinnosti pronajimatele je sleva z najemného jiz se mize najemce domahat podle §698.
Muze téz ve smyslu § 692 za podminek tam stanovenych na naklady pronajimatele zavady
odstranit. Z poruseni povinnosti miize vzniknout zavazek k nahradé skody (§420).
Povinnosti pronajimatele a najemce jsou soudné vynutitelné.

Priklad moznosti pouziti § 687 z praxe: Azbestovy pripad

Pronajimatel provedl rekonstrukci bytd, nechal odstranit staré vétraci potrubi, které bylo
vyrobeno s pouzitim azbestovych vlaken, ktera jsou velmi nebezpecna pro zdravi. Neodborné
provedenou rekonstrukei (k rozbijeni osinkocementového potrubi doslo piimo v prostorach
bytu a to bez jakéhokoliv bezpe¢nostné-pracovniho opatieni i opatfeni vyplyvajiciho

z predpist o ochrané ovzdusi ) doslo k tomu, Ze azbestova vlakna jsou pfitomna ve vnitfnim




b)

ovzdusi bytu a jsou najemniky vdechovana. Dle mého nazoru je nutné takovyto stav hodnotit
jako vaznou zavadu bytu kterou nelze byt fadn€ uzivat. Potom miize najemce :
upozornit pronajimatele na to, aby odstranil zavadu, pokud tak pronajimatel neucini
udélat to na své naklady a pozadovat ucelné€ vynalozené naklady po pronajimateli (§691).
opravu soudné vymahat.
a zaroven uplatnit narok na slevu z najmu (§698).

4. Odpovédnost § 432, §420 OZ

Pokud v duasledku jakéhokoliv jednani dojde ke vzniku Skod (na majetku, na zdravi) je mozné
uplatiiovat odpoveédnostni vztahy. V iivahu by mohla pfichazet odpovédnost za Skodu
zpusobenou provozem zvlasté nebezpecnym dle §432. Za provoz zvlasté nebezpecCny je
povazovan provoz pii jehoz realizaci nelze za soucasného stavu védeckych a technickych
poznatka vyloucit zvySené riziko vzniku Skodlivych nasledkii. Lze sem zatadit napt. provozy
pracujici s vybusninami, doly, huté, provozy elektraren, plynaren a podobné. Z judikatury
muzeme dale vycist, ze za provoz zvlasté nebezpecny je povazovan provoz s nimz je spojena
moznost zvySeného nebezpeci vzniku vaznych skod, dale, ze se jedna o provozy s inikem
latek zvlasté nebezpecnych zdravi Odpovédnym je provozovatel. Nemusi dojit k poruseni
préavni povinnosti.

Déle by bylo mozné uvazovat o odpoveédnosti obecné (§420). Na rozdil od odpoveédnosti
zminéné vySe musi v tomto piipadé dojit k poruseni pravni povinnosti. PoruSenim pravni
povinnosti rozumime poruseni jakéhokoliv pravniho predpisu, at’ uz se jedna o predpisy
upravujici ochranu ovzdusi, odpady, predpisy stavebniho prava nebo kterékoliv jiné. Vznik
Skody musi byt zptisoben porusenim pravni povinnosti (musi existovat tzv. pri¢inna
souvislost).

+ 5. ochrana spotrebitele

6. ochrana pokojného stavu

7. nekala soutéz



