500/2004 Sb.
7ZAKON
ze dne 24. éervna 2004
spravni fad

Parlament se usnesl na tomto zakoné
Ceské republiky:

CAST PRVNI ’
UVODNI USTANOVENI

HLAVA I
PREDMET UPRAVY

§1
(1) Tento zékon upravuje postup organti moci vykonné, organi izem-
nich samospravnych celkib a jinych organd, pravnickych a fyzickych osob,
pokud vykonavaji piisobnost v oblasti vefejné spravy (dale jen ,,spravnl
organ®). '

(2) Tento zakon nebo jeho jednotliva ustanoveni se pouZiji, nestanovi-

li zvlastni zakon jiny postup.

(3) Tento zékon se nepouzije pro obganskopravni, obchodnépravnt
a pracovndpravni tkony provadéné sprivnimi organy a na vztahy mezt
organy téhoz izemniho samospravného celku pfi vykonu samostatne pu-

sobnosti.

1) Z4kon &. 128/2000 Sb., o obcich (obecni ziizeni), ve znéni pozdgjsich pfedpis.ﬁ.
74kon & 129/2000 Sb., o krajich (krajské ziizenf), ve znéni pozdgjsich pfedpist.
Zakon & 131/2000 Sb., o hlavnim mésté Praze, ve znéni pozd&jsich pfedpisu.
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500/2004 Sh.
ACT
of 24th June 2004
Code of Administrative Procedure

The Parliament has resolved
on the Act of the Czech Republic hereunder:

PART ONE
INITIAL PROVISIONS

TITLEI
SUBJECT-MATTER OF REGULATION

Section 1

(1) The Act herein regulatés the practice of executive bodies, bodies of
territorial self-governing units? and other bodies, legal entities and natural
persons whilst performing their responsibilities within public administration
(hereinafter referred to as “administrative body”™)

(2) The Act herein or its individual provisions shall be applicable
except for where a special law determines different practice.

v (3) The Act herein shall not apply to civil, business and employment
acts carried out by administrative bodies, and to relations between bodies of

the same territorial self-governing unit when they perform their autonomous
powers.

D Act Ne. 128/2000 Sb. on communities (community constitution), as amended.
Act No. 129/2000 Sb. on regions (regional constitution), as amended.
Act No. 131/2000 Sb. on the capital city of Prague, as amended.
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NOVY SPRAVNI RAD
HLAVA II
7AKLADNI ZASADY CINNOSTI
SPRAVNICH ORGANU
§2

(1) Sprévni organ postupuje v souladu se zakony a ostatnimi pravnimi
piedpisy, jakoZ i mezinarodnimi smlouvami, které jsou soucasti pravniho
fadu (déle jen ,,pravni predpisy). Kde se v tomto zakoné mluvi o zékong,
rozumi se tim té% mezinarodni smlouva, které je soucasti pravniho fadu.

(2) Spravni organ uplatiiuje svou pravomoc pouze k t€m GCellim,
k nim2 mu byla zakonem nebo na zékladé zdkona svéfena, a v rozsahu,
v jakém mu byla svéfena.

(3) Sprévni orgén et prava nabyta v dobré vife, jakoz i opravnéné
zajmy osob, jich% se &innost spravniho organu v jednotlivém piipadé doty-

k4 (dale jen ,,dotéené osoby*), a miZe zasahovat do t&chto prav jen za pod-

minek stanovenych zikonem a v nezbytném rozsahu.

(4) Spravni organ dba, aby piijaté feSeni bylo v souladu s vefejnym
z&jmem a aby odpovidalo okolnostem daného piipaduy, jakoz i na to,. aby -
pii rozhodovéni skutkové shodnych nebo podobnych piipadii nevznikaly

nedivodné rozdily.

§3
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TITLE I1
BASIC PRINCIPLES OF ACTIVITIES
OF ADMINISTRATIVE BODIES

Section 2

(1) An administrative body shall act in accordance with laws and other
legislative instruments as well as international treaties which constitute
a component part of the legal order (hereinafter referred to as “legislation™).
Where a law is mentioned in the Act herein, international treaties, which
are part of the legal order, shall be included.

(2) An administrative body shall execute its powers only for the purposes
for which they have been entrusted by or upon the law, and within the scope
determined thereby.

(3) An administrative body shall examine rights acquired in good faith as
well as the lawful interests of persons who are affected by the activities of an
administrative body in any particular case (hereinafter referred to as “persons
concerned”); an administrative body may interfere with these rights only
under conditions determined by legislation and within the necessary scope.

(4) An administrative body shall ensure that an adopted measure is in -
accordance with public policy and corresponds to the circumstances of
a particular case, and shall ensure that no unreasonable differences occur in
deciding cases which were identical or similar with respect to the facts.

Section 3

Unless the law stipulates otherwise, an administrative body shall act in

Nevyplyva-li ze zdkona néco jiného, postupuje spravni organ tak, aby
byl zjidtén stav véci, o némz nejsou diivodné pochybnosti, a to v rozsahu
ktery je nezbytny pro soulad jeho ukonu s poZadavky uvedenymi v § 2. .

such a way as to ascertain the case status which'is free of any unreasonable
doubt and within the scope necessary for the compliance of its acts with
.requirements stipulated in s. 2.

Section 4

§4

(1) Veiejna sprava je sluzbou vefejnosti. Kazdy, kdo plni tkoly Vypl)"- (1) Public administration shall be a service to the public. Every person -

charged with tasks resulting from the powers of an administrative body
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NOVY SPRAVNIRAD

vajici z pisobnosti spravniho organu, ma povinnost se k dotéenym osobdm
chovat zdvofile a podle moznosti jim vychézet vstfic.

(2) Spravni organ v souvislosti se svym tikonem poskytne dotCené
osobé piiméfené poudeni o jejich pravech a povinnostech, je-li to vzhledem
k povaze tkonu a osobnim pomérim dotéené osoby potiebné.

(3) Spravni orgén s dostateénym piedstihem uvédomi dotlené osoby
o tikonu, ktery uéini, je-li to potfebné k héajeni jejich prav a neohrozi-li to
ucel ukonu.

(4) Spravni organ umoZni dotenym osobdm uplatfiovat jejich prava
a opravnéné zajmy.

§5

Pokud to povaha projednivané véci umoZziluje, pokusi se spravni
organ o smimé odstranéni rozportl, které brani fadnému projednani a roz-
hodnuti dané véci.

§6

(1) Spravni orgén vyfizuje véci bez zbytetnych pritahl. Nelini-li
spravni organ ikony v zakonem stanovené 1htité nebo ve Ihiité pifimétene,

neni-li zakonn4 lhiita stanovena, pouZije se ke zjednani napravy ustanove- .

ni o ochrané pfed neéinnosti (§ 80).

(2) Spravni orgin postupuje tak, aby nikomu nevznikaly zbytené
néklady, a dotéené osoby co moznd nejméné zatéZzuje. Podklady od dotCe-

né osoby vyZaduje jen tehdy, stanovi-li tak pravni predpis. Lze-li viak

potfebné tidaje ziskat z tifedni evidence, kterou spravni organ sam vede,
a pokud o to dotéena osoba poZ4da, je povinen jejich obstarani zajistit. P¥i
opatfovani tdaji podle tohoto ustanoveni ma spravni organ vici tfetim
osobam, jichZ se tyto uidaje mohou tykat, stejné postaveni jako dotcena
osoba, na jejiz pozadani idaje opatiuje.
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shall be obliged to behave in a courteous manner with respect to the persons
concerned and meet their needs where possible.

(2) An administrative body shall, in relation to its actions, provide any
person concemned with reasonable advice on his rights and duties where
necessary with respect to the nature of an act and the personal situation of

"the person concemed.

~ (3) An administrative body shall, sufficiently in advance, notify these
persons concemned with respect to an act to be carried out, where such
notification is necessary for these persons to defend their rights and the
purpose of the act is not endangered thereby.

(4) An administrative body shall enable the persons concerned to
apply their rights and lawful interests.

Section 5

Where possible according to the nature of a case under consideration,
an administrative body shall try to peacefully settle discrepancies hindering
due consideration and adjudication of the case.

Section 6

(1) An administrative body shall dispose of a case without unreasonable
delay. Where an administrative body fails to act within the time stipulated
by the law or within a reasonable time where time is not legally determined,
provisions for protection against failure to act shall apply (s. 80).

(2) An administrative body shall act in such a way that no one incurs
unnecessary costs and persons concerned shall be burdened as little as possible.
An administrative body shall request documents from a person concerned only
where provided by the law. Where it is practicable to obtain necessary data
from a central register kept by the administrative body itself and where the person
concerned so requests, the body shall be obliged to arrange for provision of the
data. When obtaining data under the provision herein, an administrative body
shall be in the same position towards third persons to whom the data may relate,
as is the person concerned upon whose request the data is to be obtained.
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§7

(1) DotEené osoby maji pfi uplatiiovéni svych procesnich prav rovné
postaveni. Spravni orgn postupuje vii¢i dotéenym osobam nestranné a Vy-
Zaduje od v3ech dotéenych osob plnéni jejich procesnich povinnosti roy-
nou meérou.

(2) Tam, kde by rovnost dotéenych osob mohla byt ohroZena, spran
organ ucini opatieni potfebna k jejimu zajisténi.

§8
(1) Sprévni orgény dbaji vzajemného souladu viech postupt, které
probihaji souasné a souviseji s tymiZ pravy nebo povinnostmi dotiené
osoby. Na to, Ze soutasn& probiha vice takovych postupti u riiznych Sprav-
nich organti nebo u jinych organi vetejné moci, je dotéens osoba povinna
spravni organy bezodkladng& upozomit.

(2') Spravni orgény vzdjemné spolupracuji v z4jmu dobré spravy.

CAST DRUHA
OBECNA USTAI}I@VENE
O SPRAVNIM RIZENT

HLAVA I
SPRAVNI RiZEN{

§9

Spravni fizeni je postup spravniho orgénu, jehoZ Gidelem je vydani roz-
hodnuti, jimZ se v urcité véci zakladaji, méni nebo rusi prava anebo povin-
nosti jmenovité uréené osoby nebo jimz se v urdité véci prohladuje, Ze tako-
vd osoba prava nebo povinnosti ma anebo nema.
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Section 7

(1) Persons concerned shall have equal position in applying their
procedural rights. An administrative body shall act impartially towards
persons concerned and shall require that all persons concerned discharge
their procedural duties equally.

(2) Where the equality of persons concemed may be prejudiced an
administrative body shall take necessary measures to ensure equality.

Section 8

(1) Administrative bodies shall ensure mutual accordance of all acts
carried out simultaneously and relating to the same rights or duties of
a person concerned. The person concerned shall be obliged to notify, with-
out delay, administrative bodies of the fact that more these acts at various
administrative bodies or other public bodies are being carried out
simultaneously.

(2) Administrative bodies shall cooperate with each other in the inte-
rests of good administration.

PART TWO
GENERAL PROVISIONS FOR ADMINISTRATIVE
PROCEEDINGS

TITLE
ADMINISTRATIVE PROCEEDINGS

Section 9

Administrative proceedings shall be the procedure carried out by an
. administrative body with the objective of issuing a decision according to
which certain rights or duties of an expressly determined person shall be
created, altered or abolished, or which will declare that such person does or
does not have rights or duties.
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HLAVA II
SPRAVNI ORGANY

Dil 1
Prisluinost spravaich organt

§10
Vécna pFistusnost

Spravni organy jsou vécng piislu§né jednat a rozhodovat ve v&cech,
které jim byly svéfeny zdkonem nebo na zaklad€ zakona.

§ 11
Mistni prisluSnost

(1) Mistni ptislu$nost spravniho organu je urena

a) v fizenich tykajicich se Einnosti u¢astnika fizeni (§ 27) mistém ¢in-
nosti,

b) v fizenich tykajicich se nemovitosti mistem, kde se nemovitost nachaz,

c) v ostatnich Fizenich tykajicich se podnikatelské Cinnosti Castnika
fizeni, ktery je fyzickou osobou, mistem podnikéni,z)

d) v ostatnich rlzemch tykaJICICh se fyzwke osoby mistem jejiho trvaleho
pobytu,? popifpadé mistem pobytu na izemi Ceské republiky podle
druhu pobytu cizince® (dale jen ,misto trvalého.pobytu®); nema-li
fyzickd osoba misto trvalého pobytu na tizemi Ceské republiky, je

2 § 2 odst. 3 obchodniho zdkoniku.

3 Zakon & 133/2000 Sb., o evidenci obyvatel a rodnych &islech a 0 zm&né nékterych zikond
(z&kon o evidenci obyvatel), ve znéni pozdgjsich predplsu

4 Zékon &. 326/1999 Sb., o pobytu cizincl na izemi Ceské repubhky a o zmén& nékterych
zékont, ve znéni pozdéjsich predpisi.
Zakon &. 325/1999 Sb., 0 azylu a 0 zmé&n& zdkona &. 283/1991 Sb., o Policii Ceské republi-
ky, ve znéni pozdgjsich predpist, (zakon o azylu), ve znéni pozdgj§ich pfedpist.
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TITLE II
ADMINISTRATIVE BODIES

Chapter 1
Jurisdiction of administrative bodnes

Section 10
Subject-matter jurisdiction

Administrative bodies shall have subject-matter jurisdiction and shall
adjudicate in all matters entrusted to them by or under the law.

Section 11
Territorial jurisdiction

(1) The territorial jurisdiction of an admmlstratlve body shall be
determined by
a) theplace of activities in proceedings relating to the activities of a participant
in the proceedings (s. 27),
b) the place of real property in proceedings relating to real property;
c¢) the place of business activities in other types of proceedings relating to
the business activities of a participant in the proceedings who is a natural
person?);
d) the place of permanent residence of a natural person in other types of
proceedings relating to a natural person3) or by the place of residence
~ within the territory of the Czech Republic depending on the type of
residence of a foreigner® (hereinafter referred to as the “place of
. permanent residence”); should a natural person fail to have a place of

1 8. 2 (3) of the Commercial Code.
3) Act No. 133/2000 Sb. regulating the register of citizens and birth identification numbers and
amending some other laws (the Register of Citizens Act), as amended.

. 9 Act No. 326/1999 Sb. regulating the residence of foreigners in the Czech Republic and ame-

nding some other laws, as amended. Act No. 325/1999 Sb. regulating asylum and amending
Act No. 283/1991 Sb. regulating the Police of the Czech Republic, as amended, (the Asy-
lum Act), as amended.
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mistnf prlslusnost urfena poslednim zndmym mistem jejiho pobytu ng
tizemi Ceské republiky,

€) v ostatnich fizenich tykajicich se pravnické osoby mistem jejiho sidla
nebo mistem sidla jeji organizacni slozky;® u zahraniéni pravnické
osoby je mistni piislusnost spravniho orgdnu urcena sidlem jeji orga-
nizaéni slozky zfizené v Ceské republice; po zrueni organizaéni slos-
ky je mistni pfisluSnost ur€ena poslednim sidlem této organizagnj
slozky na fizemi Ceské republiky.

(2) Je-li mistné piislusnych vice spravnich organtt a nedohodnou-li se
jinak, provede fizeni ten z nich, u n&hoZ jako prvniho byla podéna ¥adost
nebo ktery z moci tfedni uéinil ukon jako prvni. V ostatnich p¥ipadech
nebo nelze-li podminky mistni pfislu$nosti uréit, uréi mistni pfislugnost
usnesenim nejblize spoleéné nadfizeny sprévni orgin. Neni-li takového
organu, ur¢i mistni pfisluSnost usnesenim Gstiedni spravni afad,® do jeho¥
plisobnosti rozhodovana véc nalezi.

§12
Postoupeni pro nepiislusnost

- Dojde-li podani (§ 37) spravnimu organu, ktery neni vécné nebo mist-
né pfisludny, bezodkladng je usnesenim postoupi piislu§nému spravnimu
organu a soucasné o tom uvédomi toho, kdo podéni u¢inil (dale jen ,,poda-
tel). Ma-li spravni orgén, jemuz bylo podani postoupeno, za to, Ze neni
vécné nebo mistné piislusny, miZe je usnesenim postoupit dalsimu sprav-
nimu orgdnu nebo vrétit jen se souhlasem svého nadfizeného spravniho
orgdnu. Usneseni vydana podle tohoto ustanoveni se pouze poznamenaji
do spisu.

5 § 7 odst. 1 a 2 obchodniho zékoniku.
5)§ 1 zdkona &. 2/1969 Sb., o zfizeni ministerstev a jinych Ustfednich organii statni spravy
Ceské republiky, ve znéni pozdej §ich predpisi.
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permanent residence, territorial jurisdiction shall be determined by his
latest known place of residence in the Czech Republic; and/or

e) theregistered office of a legal entity, or the place of registered office of
its branch, in proceedings relating to a legal entity®; territorial jurisdiction
of an administrative body applicable to a foreign legal entity shall be
determined by the seat of its branch established in the Czech Republic;
after the branch has been closed territorial jurisdiction shall be determined
by the latest seat of the branch in the Czech Republic.

(2) Where more administrative bodies have territorial jurisdiction and
there is no agreement to the contrary, the proceedings shall be held before
the administrative body where the application was filed first or which acted
first by virtue of office. In other cases, or where it is impossible to determine
territorial jurisdiction, jurisdiction shall be established by resolution of an
administrative body immediately superior to all relevant bodies. Where
such a superior body does not exist territorial jurisdiction shall be established
by resolution of a central administrative body® whose powers include the
adjudicated matter.

Section 12

References due to lack of jurisdiction

Where a filing is received by an administrative body (s. 37) which
lacks subject-matter or territorial jurisdiction, the administrative body shall
immediately, by resolution, refer the case to a body having jurisdiction,
and, at the same time, it shall notify that fact to the person having submitted
the filing (hereinafter referred to as the “filer”). Where it appears to an
administrative body to whom a filing has been referred that it lacks subject-matter

‘or territorial jurisdiction, the body may, by resoiution, refer the case to
- another administrative body, or return the case only with the consent of its

superior administrative body. Resolutions issued under the provisions herein
shall be entered into the file in question.

8.7 (1) and (2) of the Commercial Code.
9S. 1 of Act No.2/1969 Sb. establishing ministries and other central bodies of state admini-
stration of the Czech Republic, as amended.
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Dozadani
§13

(1) Prisludny spravni organ mize usnesenim dozéadat podfizeny nebo
nadfizeny spravni organ-anebo jiny vécné piisluSny spravni organ (déle jen

»dozadany spravni orgin®) o provedeni ukonu, ktery by sam mohl provést
jen s obtiZemi nebo s netiéelnymi naklady anebo ktery by nemohl provést -
vibec. Toto usneseni se doruduje pouze dozadanému sprdvnimu orgny

a nelze se proti nému odvolat.

(2) Dozadany spravni organ provede dozadany tkon, jakoZ i ukony o

které zajistuji tcel dozadani.

(3) DoZadany spravni orgin provede tikon bez zbyte€ného odkladu:
Pokud nelze provést iikon bezodkladné, provede ho doZzadany spravni:
organ ve lhité 30 dnd ode dne dorugeni dozadani. V piipadg, ze dozadany

spravni organ nemiize lhiitu dodrZet, miiZze jemu nadiizeny spravni organ
na jeho navrh lhitu prodlouzit o dobu nezbytné nutnou.

(4) Pokud by dozadani bylo v rozporu s pravnimi piedpisy, doZzadany
spravni organ usnesenim, které se pouze poznamena do spisu, odmitne
ukon provést a vyrozumi o tom doZadujici spravni organ. Dozadany sprav-

ni orgén, ktery neni ve vztahu podfizenosti k orgnu doZadujicimu, mize

odmitnout provedeni likonu téZ proto, Ze by jeho provedeni vaZzné ohrozilo
plnéni jeho vlastnich dkoli, nebo proto, Ze provedeni dozadani by vyzado-

valo vynaloZeni neimémych nakladd. Provedeni dozadéani lze odmitnout- "

jen s pfedchozim souhlasem nadfizeného spravniho organu.
(5) Dozadany spravni organ ma opravnéni podle § 136 odst. 4.

(6) Dozadani do ciziny upravuji zvlastni pravni pfedpisy.”

7 Napftiklad zdkon &. 191/2004 Sb., 0 mezinarodni pomoci pfi vymahani n&kterych finanénich -
pohledavek.
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Regquest

Section 13

(1) A competent administrative body may request, by resolution, that

‘an inferior or superior administrative body, or any other administrative

‘body having subject-matter jurisdiction, (hereinafter referred to as the
“requested administrative body” should carry out an act which the requesting

* body may perform only with difficulty or unreasonable expenditure, or not

at all. Such resolution shall be delivered only to the requested administrative
body and no appeal against the resolution shall be permissible.

(2) A requested administrative body shall carry out the requested act
as well as act to ensure the purpose of the request.

(3) A requested administrative body shall carry out an act without
unreasonable delay. Where it appears to be impossible to carry out an act
without unreasonable delay the requested administrative body shall carry
out the act within 30 days of the delivery of the request. Should the requested
administrative body be unable to observe the time-limit its superior
administrative body may, upon a motion of the requested administrative
body, extend the time-limit by the necessary period.

(4) Where the request is contrary to legislation, the requested administrative
body shall, by resolution noted in the file, refuse to carry out the act and
shall notify the requesting administrative body of such fact. The requested
administrative body, which shall be free of any subordination as to the

~ requesting body, may also refuse to carry out such act where such performance
-may endanger the execution of its own assignments or where satisfying the
*request would require unreasonable expenditure. The request may be refused
~ only with the prior consent of a superior administrative body.

(5) A requested administrative body shall be authorized under s. 136 (4).

(6) Requests to be delivered abroad shall be regulated by special
legislation.”

) For example, Act No. 191/2004 Sb. regulating international assistance in executing some
financial claims.
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DIL 2
VYLOUCENI Z PROJEDNAVANI A ROZHODOVANI VECI

§14

(1) Kazda osoba bezprostfedné se podilejici na vykonu pravomoci
spravniho organu (dale jen ,,iifedni osoba®), o niZ lze diivodné piedpokls-
dat, Zze ma s ohledem na sviij pomér k véci, k u€astnikiim fizeni nebo jejich
zéstupclim takovy zdjem na vysledku fizeni, pro néjZ lze pochybovaf 0 jeji
nepodjatosti, je vyloucena ze viech ukonl v fizeni, pfi jejichZ provadéni by
mohla vysledek fizeni ovlivnit.

(2) Ukastnik fizeni miiZze namitat podjatost ifedni osoby, jakmile se
o ni dozvi. K namitce se nepfihlédne, pokud tiéastnik fizeni o diivodu
vyloudeni prokazateln& védél, ale bez zbytecného odkladu namitku neu-
platnil. O nédmitce rozhodne bezodkladn€ usnesenim sluzebné nadfizeny
Gfedni osoby nebo ten, kdo méa obdobné postaveni® (dale jen ,,pfedsta-
veny“).

(3) Utedni osoba, ktera se dozvi o okolnostech nasvédujicich, Ze je

vyloudena, je povinna o nich bezodkladné uvédomit sveho pfedstaveného. -

Do doby, nez pfedstaveny posoudi, zda je ufedni osoba vyloucena, a prove-
de potfebné tikony, miZe tato osoba provadét jen takové tkony, které
nesnesou odkladu.

(4) Piedstaveny wifedni osoby, kterd je vylou€ena, za ni bezodkladng
urdi jinou ufedni osobu, kterd neni k vylou€enému ve vztahu podtizenosti.
Usneseni o tom se pouze poznamena do spisu. Nelze-li ur€it nikoho jiného,

8 Napiiklad zakonik prace, zikon & 218/2002 Sb., o sluzb& statnich zam&stnanci ve sprav-
nich G¥adech a o odméfiovani téchto zaméstnancl a ostatnich zamdstnanci ve spravnich
ufadech (sluZebni zakon), zakon &. 312/2002 Sb., o ufednicich tzemnich samospravnych
celkll a 0 zméné nékterych zakonu.
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CHAPTER 2
EXCLUSION FROM CONSIDERING AND DECIDING A CASE

Section 14

(1) Every person directly involved in the execution of powers of an
administrative body (hereinafter referred to as an “official”) who, due to his
relation to the case under consideration, to participants in the proceedings,
or to their representative, may be justifiably believed as having such interest
in the outcome of the proceedings which appears to cast doubt on his
impartiality, shall be excluded from performing any act which may influence
the outcome of the proceedings.

(2) A participant in the proceedings may make a claim that an official
is biased as soon as he obtains relevant information. The claim shall not
be considered where a participant in the proceedings is proven to have
known of the grounds for exclusion but fails to submit the claim without
unreasonable delay. The claim shall be immediately decided on by resolution
by a superior of the official in question or by a person of similar position
to a superior of the official in question® (hereinafter referred to as the
“superior”).

(3) An official who becomes informed of circumstances suggesting he
should be excluded shall be obliged to immediately notify his superior of
the facts. Meanwhile, before the superior determines whether or not the
official be excluded and takes necessary measures to that end, the official
may carry out only such acts which must not be subject to delay.

"(4) The superior of the excluded official shall immediately designate
another official to act in his stead who is not in an inferior position to the
excluded official. A resolution on such designation shall be noted in the
file. Where it appears to be impracticable to designate any other official,
the superior official shall, without delay, notify the superior administrative

9For example, the Labour Code, Act No.218/2002 Sb. regulating the service of civil servants
in administrative bodies and remuneration of such servants and other employees in admini-
strative bodies (the Civil Service Act), Act No. 312/2002 Sb. regulating officials of territo-
rial self-governing units and amending some laws.
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bezodkladné o tom uvédomi nadifzeny spravni orgdn a spolu s tim my, .

preda spis. Nadiizeny spréavni organ postupuje podle § 131 odst. 4.

(5) Vyloucena je té7 ta fedni osoba, kterd se UCastnila fizeni v téze
véci na jiném stupni. Diivodem vylouceni neni Cast na ikonech pied

zahajenim fizeni nebo na vykonu kontroly provadene podle zvlastmho z4:
kona. i

(6) Ustanoveni pfedchozich odstavci se nepouZiji pro vedouci uistied
nich spravnich tfadi a statni tajemniky.

(7) Ustanoveni odstavet 1 a2 4 se obdobné& uZiji pro znalce a tlumog
niky.

DiL 3
VEDENI RIZENI A UKONY SPRAVNICH ORGANU

§15

Vedeni Fizeni

(1) Jednotlivé tkony v ¥izeni se ¢ini pisemné, pokud zakon nestanovi
jinak nebo pokud to nevyluuje povaha véci. Jednotlivé sdéleni v priibéhu .
fizeni lze wi¢i pritomnému ddastniku fizeni uéinit ustné, pokud ten na.

pisemné formé& netrva. Obsah ukont provadénych j jinou neZ pisemnou for
mou se poznamend do spisu, nestanovi-li zikon jinak.

(2) Ukony spravniho organu v Hizenf provadgji Gfedni osoby opravné
né k tomu podle vnitinich ptedpisii spravniho organu nebo povéfen
vedoucim spravniho organu (déle jen ,,opravnéné ifedni osoby*).

(3) Opravnéné ufedni osoby jsou povinny zachovavat mlcenhvostijf.‘;; ;
o skutednostech, o kterych se dozvédély v souvislosti s fizenim a které

v z&jmu zaji’téni ¥adného vykonu vefejné spravy nebo v zajmu jinych osob
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:‘body of the fact and refer the file to this body. The superior administrative
‘body shall act in accordance with s. 131 (4).

- (5) Such official who ‘has participated in the same case at another
instance of adjudication shall also be excluded. Participation in activities
before the commencement of proceedings or in execution of controlling
powers under a special law shall not constitute grounds for exclusion.

o (6) The provisions of the preceding subsections shall not apply to
heads of central administrative bodies or to state secretaries.

© (7) The provisions of subsection 1 to 4 shall apply to experts
and interpreters.

CHAPTER 3
CONDUCTING PROCEEDINGS AND ACTS CARRIED OUT
BY ADMINISTRATIVE BODIES

Section 15

Conducting proceedings

~ " (1) Individual acts in proceedings shall be made in writing unless
a spemal law provides otherwise or unless writing is excluded due to the
nature of the issue. Individual communication to a participant present in the
proceedings may be made orally unless he insists on writing. Contents of
acts carried out not in writing shall be noted in the file unless the law
provides otherwise.

(2) Acts of an administrative body in proceedings shall be executed by

officials authorized to do so by the internal regulations of the administrative
. body or officially designated by the head of the administrative body (hereinafter
.. referred to as “authorized officials™).

(3) Authorized officials shall be obliged to observe the duty of

. non-disclosure of facts which they learn in connection with proceedings

and which are necessary to remain undisclosed in order to ensure the proper
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vyzaduji, aby zistaly utajeny, nestanovi-li zdkon jinak. Této povinnosﬁ
jsou opravnéné ufedni osoby zpro$tény jen z divodil stanovverllych Zv]akt-
nim zakonem nebo vyslovi-1i souhlas osoba, jiZ se pfedmetpa Slfute'énost
dotyka. Ustanoveni zviastnich zakont o zprosténi povinnostt mlcéenlivosti

tim nejsou dotlena.

(4) O tom, kdo je v dané véci opravnénou Ofedni osobouv, se p’r(?Vede
zédznam do spisu a spravni organ o tom i¢astnika fizeni na poza,dam infor-
muje. Opravnéna ufedni osoba na pozadani Gcastnika fizelm sdéli ‘své
jméno, pifjmeni, sluzebni nebo obdobné oznadeni a ve kterém organiza-
&nim Gtvaru spravniho orgdnu je zatazena.?)

§16

Jednaci jazyk

(1) V fizeni se jedna a pisemnosti se vyhotovuji v Ceském jazyce.
Ukastnici fizeni mohou jednat a pisemnosti mohou byt predkladéiny
iv jazyce slovenském.

(2) Pisemnosti vyhotovené v cizim jazyce musi ugastnik fizeni pfedlo-
¥it v originalnim znéni a souasné v ufedné ovéfeném piekladu d’o i flzyka
geského,pokud spravni organ nesdeli udastnikovi fizeni,.if, takovylpfczklaq
nevyzaduje. Takové prohlaSeni miize spravni organ ucinit na své afedni
desce i pro neurity potet fizeni v budoucnu.

(3) Kazdy, kdo prohlasi, Ze neovlada jazyk, jimz se vede ,jednéni, mé
pravo na tlumo&nika!® zapsaného v seznamu tlumoénik, kterého si Qbsta:
r4 na své naklady. V fizeni o Zadosti si Zadatel, ktery neni obéan’engl C'eske
republiky, obstard tlumoCnika na své naklady sam, nestanovi-li zdkon

jinak 1)

9 Naptiklad § 61 odst. 1 pism. v) sluzebniho zakona.
10) (3. 37 odst. 4 Listiny zakladnich prav a svobod.
1) Zakon &. 325/1999 Sb.
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performance of public administration or to preserve the interests of other
persons, unless the law provides otherwise. Authorized officials shall be
exempt from such duty only on grounds established by a special law or
upon the consent of a person affected by disclosure of the respective issue.
The provisions of special legislation regulating exemption from the duty
not to disclose shall not be prejudiced thereby.

(4) Authorized officials in the case in question shall be entered in the
respective file and the administrative body shall notify participants in the
proceedings of such fact upon their request. An authorized official shall,
upon the request of a participant in the proceedings, give his name, surname,
official or other designation, and the organizational unit of the administrative
body to which he has been assigned.”

Section 16

Language of proceedings

(1) The Czech language shall be the language of proceedings for both
written filings and oral hearings. Participants in the proceedings may also
use the Slovak language for oral hearings and filings in writing.

(2) Filings written in a foreign language must be submitted by
a participant in their original along with their officially certified translation
into the Czech language unless the administrative body informs the participant
that such translation is not required. Such information may be posted by an
administrative body with respect to future proceedings on the official notice
board.

(3) Every person who declares that he does not speak the language of
the proceeding shall have the right to an interpreter!® entered in the official
list of certified interpreters; he shall use the interpreter’s services at his own
expense. In proceedings to deal with an application an applicant who is not
a citizen of the Czech Republic shall arrange by himself for the services of -
an interpreter at his own expense unless the law provides otherwise.1l

9 For example, s. 61 (1) v) of the Civil Service Act.
1) Art. 37 (4) of the Charter of fundamental rights and freedoms.
1 Act No. 325/1999 Sb.
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(4) Obcan Cleské republiky piislusejici k narodnostni mensing, ktera
tradi¢né a dlouhodobé Zije na izemi Ceské republiky,!? ma pred spravnim
organem pravo Cinit podani a‘jednat v jazyce své narodnostni mensiny.
Nema-li spravni organ {ifedni osobu znalou jazyka narodnostni mensiny,
obstar4 si tento ob&an tlumognika zapsaného v seznamu tlumo&nikti. Nak-
lady tlumogeni a naklady na potizeni pfekladu v tomto ptipad€ nese sprav-
ni organ.

(5) Osobam neslySicim spravni orgén ustanovi tlumoénika znakové -
feti podle zvlastniho zékona.!?) Neslysici osobg, ktera neovlada znakovou
fe, ustanovi prostfednika, ktery je schopen se s ni dorozumét pomoci. .
metody zietelné artikulace. Osob& hluchoslepé bude ustanoven prostied-
nik, ktery je schopen se s ni dorozumét pomoci fe¢i pro hluchoslepé:
Prostrednik je ustanovovan za stejnych podminek, za jakych je ustanovo-
vén tlumotnik znakové fedi. O ustanoveni tlumocnika nebo prostfednika’
které se oznamuje pouze osobam, jichZ se -

vydava spravni organ usneseni,
dotyka.

§17
Spis

(1) V kazdé v&ci se zaklada spis. Kazdy spis musi byt oznacen spiso-:
vou znadkou. Spis tvoii zejména podéani, protokoly, zAznamy, pisemnn
vyhotoveni rozhodnuti a dal§i pisemnosti, které se vztahuji k dané véci,
Prilohou, kterd je soudasti spisu, jsou zejména ditkazni prosttedky, obrazo-:
vé a zvukové zdznamy a zdzpamy na elektronickych médiich. Spis musi
obsahovat soupis véech svych soucasti, vietnd ptiloh, s urtenim data, kdy
byly do spisu vloZeny. i

(2) Zasilaji-li se doZédane spisy v postovni zésilce, musi odesilajiei -
spravni organ zvolit takovou postovni sluzbu, kterd zahmuje stvrzeni poda=-+
ni a dodani poStovni zésilky. -

12) Z&kon & 273/2001 Sb., o pravech piistuinikd narodnostnich mensin a o zméng nékterych
zékont, ve znéni zakona & 320/2002 Sh.
13) Zakon &. 155/1998 Sb., o znakové fetia o zméné dalgich zakomi.
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(4) A citizen of the Czech Republic who belongs to a national minority
traditionally and for a long time established in the territory of the Czech
’ Republic!? shall have the right to use the language of such minority in oral
hearings and for written filings. Where the respective administrative body
 has no officials competent to speak the language of the minority, the citizen
shall by himself arrange for the services of an interpreter entered in the official

“list of certified interpreters. The costs of interpreting and costs of translation

in such a case shall be borne by the administrative body.

(5) A sign language interpreter shall be appointed for deaf people by an

" administrative body pursuant to the special law'?). Should a deaf person be

"unable to use sign language the adrhinistrative body shall designate a mediator
“who is capable of communicating with the deaf person by means of lip-reading

: grticulation. A deaf and blind person shall be assigned a mediator capable of
‘ communicating with that person by means of special sign language for the
~death and blind. Mediators shall be appointed under the same circumstances

‘a5 a sign language interpreter shall be appointed. The administrative body
shall issue a resolution on the appointment of an interpreter or mediator; the

resolution shall be communicated only to the persons in question.

Section 17
' File

(1) A file shall be created for every case. Each file shall have its own

" file number. Files shall be composed, in particular, of filings, official reports,
“records, decisions in writing and other written documents relating to the

matter in question. A supplement which shall be a part of the respective file

‘/ ‘shall encompass evidence, visual and audio recordings and records on electronic
‘fmedia. Files shall contain the list of all its parts including supplements stating
- the date when entered into the file.

(2) Where requested files are to be sent by mail the despatching

k,“administrative body shall choose such postal services which include an
. acknowledgement of despatch and delivery of the mail.

1) Act No. 273/2001 Sb. 'providing for rights of members of minorities and amending some

laws, as amended by Act No. 320/2002 Sb.

' f3) Act No. 155/1998 Sb. regulating the sign language and amending other laws.
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(3) Z dlvodu ochrany utajovanych skutecnosti a z diivodu ochrany
jinych skuteCnosti, na néZ se vztahuje zdkonem uloZenid nebo uznani
povinnost mlcenlivosti, se v piipadech stanovenych zvla§tnim zdkonem
Cast pisemnosti nebo zdznami uchovava oddélené mimo spis.

(4) Nevykondva-li pfislusny spravni orgéan spisovou sluzbu, preda spis
po pravni moci rozhodnuti spravnimu organu, ktery pro néj spisovou sluz-
bu vykonava.

§18

Protokol

(1) O ustnim jednani (§ 49) a o ustnim podani, vyslechu svédka, vysle-
chu znalce, provedeni ditkazu listinou a ohledéni, pokud jsou provadény
mimo tstni jednénti, jakoZ i o jinych dkonech souvisejicich s fizenim v dané
véci, pii nichz dochazi ke styku s uastniky fizenf, se sepisuje protokol.
Kromé protokolu lze téZ potidit obrazovy nebo zvukovy zdznam.

(2) Protokol obsahuje zejména misto, &as a oznadeni ukontl, které jsou
pfedmétem zapisu, idaje umoZitujici identifikaci ptitomnych osob, vylice-
ni priibéhu pfedmétnych ikondl, oznadeni spravniho orgdnu a jméno, pii-
Jjmeni a funkci nebo sluZebni &islo opravnéné ufedni osoby, kterd tikony
provedla. Udaji umo#fujicimi identifikaci fyzické osoby se rozuméji
jméno, pfijmeni, datum narozeni a misto trvalého pobytu, poptipadé jiny
udaj podle zvlastniho zdkona.

(3) Protokol podepisuje opravnéna Gfedni osoba, poptipad& osoba,
kterd byla povéfena sepsanim protokolu, a dale viechny osoby, které se

jednéni nebo provedeni ukonu ziastnily. Odepieni podpisu, diivody ode- -

pfeni a namitky proti obsahu protokolu se v protokolu zaznamenajf.

(4) Jiné osoby, jichZ se obsah protokolu ptimo dotyk4, mohou bezpro- "

stfedné po seznameni s protokolem podat stiznost (§ 175) proti jeho ob-
sahu.
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(3) In cases stipulated by a special law, the relevant part of written
documents or records shall be kept separate from the file due to protection
of confidential information and due to protection of other facts covered by
the duty of non-disclosure imposed or recognized by statute.

(4) Where the respective administrative body fails to keep official

‘archives it shall, after its decision becomes legally effective, pass the file to

the administrative body providing official archives therefor.

Section 18

Official report

(1) An official report shall be made on oral hearings, on motions
submitted orally, on interrogation of witnesses, examination of experts,
production of documentary evidence, and site inspections where these are
pursued outside oral hearing, as well as on other acts relating to the proceedings
in the case in question where there is interaction between the body and
participants. A visual or audio recording may be taken in addition to the report.

- (2) Official reports shall contain, in particular, the place, time and
description of acts to be recorded, data establishing the identification of
persons present, description of the course of the acts, the designation of the
administrative body and the name, surname and position or service ID
number of the authorized official carrying out the acts. Data establishing
the identification of a natural person shall be his name, surname, date of

- birth and permanent residence address, and/or other data pursuant to a special

law.

| 3) Ofﬁcial reports shall be undersigned by the authorized official, or
a person designated to write the report, and by all persons participating in

* the hearing or execution of an act. The withholding of signatures, reasons
~ for the withholding and objections to the contents of the report shall be
* entered in the report.

‘ (4) Other persons directly affected by the content of the report may,
immediately after becoming acquainted with the report, file a complaint
against the content of the report.
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(5) Opravy" zfejmych nespravnosti, kterymi jsou zejména ‘chyby
v psani a pottech, v protokolu provadi opravnéna tiedni osoba, ktera je
stvrdi svym podpisem. Kazda oprava musi byt provedena tak, aby ptiivodni
zapis zhstal Citelny. MiZe-li mit oprava prévni vyznam, Gcastnici fizeni se
o ni vyrozumi.

(6) V ptipads jinych oprav, nez které-jsou uvedeny v odstavci 5, se
o provedeni opravy rozhodne usnesenim, které- se pouze poznamena do
spisu.

DiL4
DORUCOVANI

§19

Spole¢né ustaneveni o dorucovani

(1) Pisemnost dorucuje spravni organ, ktery ji vyhotoVil. Mize tak

utinit sim; v zakonem stanovenych pifpadech mize pisemnost dorutit pro-
stfednictvim obecniho titadu, jemu narovefi postaveného spravniho orgd-

nu!4 (dale jen ,,obecni ifad*) nebo prostfednictvim policejniho orgénu pif- -
slugného podle mista doruenti; je-1i k fizeni piislugny orgén obce, mize

pisemnost dorugit prostfednictvim obecni policie.

(2) Pisemnost Ize dorucit také prostiednictvim provozovatele postov- 5
nich sluzeb. Spravni orgén zvoli takovou postovni sluzbu, aby z uzaviené =

postovni smlouvy!® vyplyvala povinnost dodat poStovni zasilku obsahuji-

ci pisemnost zpiisobem, ktery je v souladu s pozadavky tohoto zékona na

doruéeni pisemnosti.

(3) Nevyluduje-1i to zékon nebo povaha véci, na poiédéni Géastnika

¥izeni spravni organ doruuje na adresu pro doru€ovani nebo elektronickou

1) Zakon &. 131/2000 Sb., ve znéni pozd&jsich predpisi.
Zakon &. 128/2000 Sb., ve znéni pozdgjsich predpisil. :

15) Zakon & 29/2000 Sb., o postovnich sluzbach a 0 zméné nékterych zakont (zakon o postova
nich sluzbach), ve zn&ni pozd&jsich predpisi.
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(5) Corrections of obvious errors such as, in particular, typographical
and numerical mistakes, shall be made by an authorized official who shall
confirm corrections by his signature. Every correction must be made in such
a manner that the original entry remains legible. Where such correction may
affect the issue of law, participants in the proceedings shall be notified.

(6) Where other corrections than those provided for in subsection (5)
are in question, their execution shall be decided on by resolution, which
shall be noted in the file.

CHAPTER 4
DELIVERY

Section 19

Common provision for delivery

(1) A written document shall be delivered by the administrative body
which produced the document. The body may do so by itself; in cases

stipulated by the law, the administrative body may deliver the document

through a municipal authority or an administrative body of the same rank'*)
(hereinafter referred to as a “municipal authority”), or through a police body

* having jurisdiction in the place of delivery; where a body of a municipality
“has jurisdiction over the proceedings it may deliver the document through
the municipal (local) police.

(2) A written document may be delivered through a postal services
operator. The administrative body shall choose such postal services so that
the postal service contract's) should include the duty to deliver the mail
containing the written document in such a manner which is compatible

~ with requirements of the Act herein for the delivery of written documents.

(3) Where it is permissible by law or the nature of the case in question

- and upon request by a participant in the proceedings, the administrative

19 Act No. 131/2000 Sb. as amended. Act No. 128/2000 Sb. as amended.
15 Act No. 29/2000 Sb. regulating postal services and amending some laws (the Postal Servi-
ces Act) as amended.
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adresu,19 kterou mu t&astnik Fzeni sd&li, zejména miize-li to piispét k urych-
leni ¥izeni; takova adresa miize byt sd€lena i pro fizeni, kterd mohou byt
u téhoz spravniho organu zahéjena v budouenu.

(4) Do vlastnich rukou adresata se dorucujf pisemnosti podle § 59,
§ 72 odst. 1, pisemnosti, o nichZ tak stanovi zvlaStni zdkon, a jiné pisem-
nosti, na¥idi-li to opravnéna fedni osoba.

(5) Do vlastnich rukou se doru¢uje i pisemnost, u niZ hrozi, Ze by
mohla byt vydéna jinému t&astnikovi fizeni, ktery ma na véci protichidny
zéjem. JestliZe je pisemnost dorudena jinému icastnikovi fizeni, ktery ma
na véci protichiidny z4jem, pisemnost se povaZuje za dorucenou jen v pii-
padé, Ze adresat pisemnosti jeji pfevzeti od pfijemce uzna nebo Ze je z jeho
postupu v fizeni zjevné, Ze mu bylo doruceno.

(6) Je-li pro fizent tfeba, aby bylo doruceni doloZeno, musi byt zajistén
pisemny doklad stvrzujici, Ze pisemnost byla doruCena nebo Ze postovni
zasilka obsahujici pisemnost byla dodéna, véetné dne, kdy se tak stalo.
Nelze-li dorugeni prokazat, je nutno dorudit opakované. Pisemného dokla-
du o dorudeni nebo dodani viak neni zapotfebi, je-li z postupu Gcastnika
fizeni v fizeni zjevné, e mu bylo dorudeno, a je-li moZné v fizeni postupo-
vat i bez tohoto dokladu.

(7) Dorudovatelé jsou opravnéni zji§tovat totoznost adresata a osob,

které jsou za n&j opravnény pisemnost pievzit. Tyto osoby jsou povinny na

vyzvu dorutovatele piedlozit pritkaz totoZnosti (§ 36 odst. 4). Provadi-li
dorucovatel tkony podle tohoto zdkona, ma postaveni Ufedni osoby
a povinnosti nositele postovniho tajemstvi podle zvlastniho zakona.!?

16) Zakon & 227/2000 Sb., o elektronickém podpisu a o zmé&né nékterych dalsich zakonl
(zékon o elektronickém podpisu), ve znéni pozdéjsich predpisi.
17) § 16 zékona &. 29/2000 Sb.

320

CODE OF ADMINISTRATIVE PROCEDURE

body shall deliver documents to a mailing address or electronic address'®)
which has been provided by the participant, particularly where this may
contribute to reducing the time of proceedings; such address may be provided
also for proceedings to commence before the same body in the future.

(4) Written documents shall be delivered into the own hands of the
addressee pursuant to s. 59 and s. 72 (1), as well as written documents
stipulated by a special law and other documents where an authorized official
so orders.

(5) Delivery into the own hands of the addressee shall be made also
with respect to written documents where there is a risk that they may be
surrendered to another participant in the proceedings who has a contradictory
interest. Should a document be delivered to another participant having
a contradictory interest, the documents shall be construed as having been
be delivered only if the addressee of the document recognizes its receipt
from the recipient or it is apparent from his behaviour in the proceedings
that the document has been delivered to him.

(6) Where it is necessary for the proceedings that delivery should be
supported by evidence there must be written proof acknowledging that
a document has been delivered or that mail containing the document has
been delivered, including the date of delivery. Should it be impossible to
prove the delivery, delivery shall be repeated. Written proof of delivery
shall not be required where it is apparent from the conduct of the participant
in the proceedings that he has received the document or where it is possible
to proceed without such proof.

(7) Persons in charge of delivery shall be authorized to establish the
identity of the addressee and of persons entitled to receive documents in his
stead. Those persons are obliged, upon the request of the delivering person,
to show their identity card (s. 36 (4)). Where the delivering person carries
out an act under the Act herein he shall be considered an official owing
duties of the holder of postal secrets under the special law.!?

19 Act No. 227/2000 Sb. providing for electronic signature and amending some other laws
(the Electronic Signature Act) as amended.
7'8. 16 of Act No. 29/2000 Sb.
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(8) Pisemnosti uvedené v odstavci 4 se na pozadani adresata doruguji -
jinym zptsobem podle tohoto zakona; v takovém piipadé€ plati, Ze pisem
nost je dorudena tietim dnem ode dne, kdy byla odeslana. V ptipadé doru.
¢ovani na elektronickou adresu plati, Ze pisemnost je dorufena v okamzj-
ku, kdy ptevzeti doru¢ované pisemnosti potvrdi adresat zpravou opatfenoy
jeho zaruCenym elektronickym podpisem.!) Nepotvrdi-li adresat pfevzet
pisemnosti nejpozdéji nasledujici pracovni den po odeslani zpravy, kterd se
nevratila jako nedorutitelna (odstavec 9), doruci spravni organ pisemnost
jako by adresit o dorudeni na elektronickou adresu nepozadal. .

(9) Pokud nebylo moZno dorucit pisemnost doru¢ovanou na elektro
ckou adresu adresata podle odstavce 3 nebo 8, protoZe se datova zprav.
vratila jako nedoruditelna, udini spravni organ neprodlené dalsi pokus o jej
doruéeni; bude-li dal3i pokus o doru€eni netspésny, doruci pisemnost, jako -
by adresat o dorueni na elektronickou adresu nepozadal. .

§20
Dorudovani fyzickym osobim

(1) Fyzické osobé se pisemnost doru¢uje na adresu pro dorucovani (§ 19
odst. 3), na adresu jejiho trvalého pobytu, ve vécech podnikani do mista
podnikani, nebo pii dorutovani prostfednictvim vefejné datové sit& na jeji -
elektronickou adresu; fyzické osobé lze viak doruit, kdekoli bude zastiZe-
na. Provadi-li dorudeni sém spravni orgin, mohou osoby doruceni prova‘
dé&jici dorugit i mimo tzemni obvod tohoto spravniho organu. ,

(2) Pisemnost, ktera se dorutuje do vlastnich rukou, lze dorugit adre
satovi, nebo téz tomu, koho-adresat k pfijeti pisemnosti zmocnil pisemnou
plnou moci s (itedné ovétenym podpisem; tfedni ové&feni neni tieba, pokud
byla plna moc udélena pred doruéujicim organem.

16) Zakon &. 227/2000 Sb., o elektronickém podpisu a o zméné nékterych dalSich zékonﬁ :
(zakon o elektronickém podpisu), ve znéni pozdgjsich predpist.
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(8) Upon the request of an addressee, written documents stipulated in
subsectlon 4 shall be delivered in another manner under the Act herein; in
such a case the document shall be delivered on the third day of the date of
‘despatch. Where delivery to an electronic address is at issue the document
‘shall be deemed to have been delivered at the moment when the receipt of
the delivered document is confirmed by a message of the addressee
‘containing his secured electronic signature.!9 Should the addressee fail to
conﬁrm the receipt of the document as late as on the next working day
followmg the day of despatching the data mail, which has not returned as
undeliverable (subsection (9)), the administrative body shall deliver the
document as if the addressee had not requested electronic delivery.

-(9) Where it was impossible to deliver the written document to the

‘electronic address of the addressee under subsection 3 or 8 because the datamail

retumed as undeliverable, the administrative body shall immediately make

another attempt to deliver; should such attempt be unsuccessful it shall deliver

the written document as if the addressee has not requested electronic delivery.

Section 20

Delivery to natural persons

(1) A natural person shall be delivered mail to his mailing address (s. 19
(3)) to his permanent residence address, to his business address in cases
relating to business, or to his electronic address in delivery through a public
data network; it shall be possible to execute delivery to a natural person at
any place where such person may be reached. Where the administrative
body itself executes delivery persons charged with such delivery may deliver

‘even outside the territorial district of the administrative body.

(2) A written document to be delivered into the own hands of the
addressee may be delivered to the addressee or to a person empowered by
the power of attorney of the addressee with his officially verified signature;
official verification shall not be required where the power of attorney was

- awarded before the delivering body.

16 Act No. 227/2000 Sb. providing for electronic signature and amending some other laws
. (the Electronic Signature Act) as amended.
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(3) Pisemnost, kterd se nedorucuje do vlastnich rukou a jejiz pfevzeti
ma byt potvrzeno pf{jemcem, Ize dorucit adresatovi pfimo nebo predanim
jiné vhodné fyzické osob& bydlici, plisobici nebo zamestnané v tomtéy
mist& nebo jeho okoli, kter souhlasi s tim, Ze pisemnost adresatovi preda.

(4) Pisemnost, ktera se nedoru¢uje do vlastnich rukou nebo jejiz doru-
eni nema byt potvrzeno piijemcem, lze dorucit vieZenim pisemnosti do
adresatovy domovni schranky nebo na jiné vhodné misto anebo zpiisobem
podle odstavce 3.

(5) Pii dorudovéani pisemnosti, ktera souvisi s podnikatelskou Cinnosti
fyzické osoby a ktera je doru¢ovana na adresu mista podnikani,? se postu-
puje obdobné podie § 21.

(6) Pisemnost uréenou advokatu, v&etné pisemnosti doru¢ované do
vlastnich rukou, mohou pfijmout také advokatni koncipienti nebo jini jeho
zam@stnanci. Vykonava-li advokacii spoleéné s jinymi advokaty, miZe byt
pisemnost, v&etné pisemnosti doru€ované do vlastnich rukou, odevzdana
¢ témto advokatiim, jejich advokatnim koncipientiim nebo jinym jejich
zaméstnanciim. Jestlize advokat vykonavé advokacii jako spolecnik vefej-
né obchodni spole¢nosti, mohou pisemnost urenou advokatu, vcetnd
pisemnosti dorugované do vlastnich rukou, piijmout rovnéZ ostatni spole-
&nici této spolednosti, advokdtni koncipienti nebo jini jeji zaméstnanci. Pro
dorudovani pisemnosti notafi, soudnimu exekutorovi a jiné osobé, ktera
poskytuje pravni pomoc podle zvlastnich zakond, plati véta prvni aZ tfeti
pfiméfené. Ustanoveni o doru€ovéni pravnickym osobam (§ 21) plati pro
doru¢ovani pisemnosti advokatovi, notafi, soudnimu exekutorovi a jiné
osobé, ktera poskytuje pravni pomoc podle zvlastnich zékont, obdobné.

2) § 2 odst. 3 obchodniho zakoniku.
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(3) A written document which is not deliverable into the own hands of
the addressee and the receipt of which should be acknowledged by the
recipient, may be delivered to the addressee directly or to any other suitable
individual residing, acting or employed in the same place or its neighbourhood
who agrees to pass the documents to the addressee.

(4) A written document which is not deliverable into the own hands of
the addressee or whose delivery is not required to be acknowledged by the
recipient, may be delivered by inserting the document into the private mailbox
of the addressee or to any other convenient place or in a manner stipulated
in subsection 3.

(5) Delivery of a written document relating to the business activities of
a natural person and which is to be delivered to the place of business,? shall
be executed pursuant to s. 21.

(6) A written document addressed to an attorney-at-law including
documents deliverable into his own hands, may be received also by trainee
attorneys or any other employees of the attorney. Where the attorney practices
law along with other attorneys, the written document, including documents
deliverable into own hands may be rendered to those attorneys, their
trainees or other employees. Where an attorney practices law as a member
of an unlimited liability company, written documents addressed to the attorney
including documents deliverable into his own hands, may be received by

~other members of the company, their trainees and other employees. Delivery

to notaries, private executors and other persons providing legal aid
pursuant to special legislation, shall be regulated by sentences one to three
with the necessary modifications. Provisions for delivery to legal entities
(s. 21) shall apply to delivery of written documents to attorneys, notaries,

- private executors and other persons pr0v1d1ng legal aid pursuant to special

legislation.

"38.2 (3) of the Commercial Code
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§21
Dorufovani pravnickym osobam

(1) Pravnické osobé& se pisemnost doruéuje na adresu pro doru€ovani
(§ 19 odst. 3), na adresu jejiho sidla? nebo sidla jejt organizacni sloZky, jiz
se fizeni tyka; u zahrani¢ni privnické osoby se doru¢uje na adresu sidla jeji
organizaéni slozky ziizené v Ceské republice, tykéa-li se pisemnost Cinnos-
i této organizani slozky. Pfi doru€ovani prostfednictvim vefejné datové
sit& se doruduje na elektronickou adresu pravnické osoby. V ostatnich pfi-
padech se zahrani¢nim pravnickym osobam pisemnosti doruduji zplisobem
uvedenym v § 22.

(2) Pisemnost, ktera se dorucuje do vlastnich rukou, jsou opravnény . -
prevzit organy a osoby uvedené v § 30 nebo jiné osoby, které byly povéfef »
ny pisemnosti pfijimat. v : :

(3) Pravnicka osoba nemize Zadat o prominuti zmeskani tkonu s pou-
kazem na to, Ze se na adrese jejiho sidla nebo sidla jeji organizacni slozky.
nikdo nezdr¥uje. Spravni orgén vsak v pfipadg, Ze na uvedené adrese nebyl
nikdo zasti¥en, miize pisemnost dorugit osobdm uvedenym v § 30 na jejich
adresu. e

(4) Pisemnost, kterd se nedoru€uje do vlastnich rukou a jejiz pfevzeti. .
mé byt potvrzeno pifjemcem, lze dorugit fyzické osobg, ktera je za adresd-
ta opravnéna pisemnost pievzit, fyzické osobg, ktera pfevzeti pisemnosti
potvrdi razitkem adresata, poptipad¢ ¢z jiné vhodné fyzické osobé bydlici;
plisobici nebo zam&stnané v tomtez mists nebo jeho okoli, ktera souhlasi
s tim, e postovni zasilku s pisemnosti adreséatovi preda.’ '

(5) Pisemnost, kter se nedorucuje do vlastnich rukou a jejiz prevzeti
nema byt potvrzeno piijemcem, Ize doru€it vlozenim pisemnosti do adresd- -
tovy domovni schranky nebo na jiné vhodné misto anebo zplisobem podvlev
odstavce 4.

2) § 2 odst. 3 obchodniho zadkoniku.
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Section 21

Delivery to legal entities

(1) A written document for a legal entity shall be delivered to its
mailing address (s. 19 (3)), the address of its registered office? or the seat
of its branch involved in the proceedings; delivery to a foreign legal entity
shall be made to the address of the seat of its branch established in the
Czech Republic where the document applies to activities of that branch.
Delivery through the public data network shall be made to the electronic
address of the legal entity in question. In other cases, foreign legal entities
shall be delivered documents in a manner provided for in s. 22.

(2) A written document to be delivered into the own hands may be
received by bodies and persons stipulated in s. 30 or other persons authorized

to receive written documents.

(3) A legal entity may not apply for a waiver of an act defaulted upon

in claiming that no one was accessible in its registered office or the seat of
its branch. However, the administrative body may, if no one was reached at
‘the stated address, deliver the written document to the addresses of persons
stipulated by s. 30.

(4) A written document which should not be delivered into the own

‘hands of the addressee and the receipt of which shall be acknowledged by
‘the recipient, may be delivered to a natural person authorized to receive the
‘document, a natural person who acknowledges the receipt of the document
by the stamp of the addressee, or to another suitable natural person residing,

acting or employed at the same place or in its neighbourhood who agrees to

réceive the mail and pass it on to the addressee.

(5) A written document not deliverable into the own hands of the

i addressee and whose receipt is not required to be acknowledged by the
recipient, may be delivered by inserting the document into the private mailbox
  0'f the addressee or to any other convenient place or in a manner pursuant
:-to subsection 4.
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- (6) Ustanoveni odstavcl 1 aZ 5 se pfim&fené vztahuji i na doruc¢ovani
spravoim organiim a jinym organiim vefejné moci.

§22
Dorudovani do ciziny

Adresatim, ktefi se zdrzuji v ciziné nebo jejichZ sidlo nebo pobyt,
poptipadé jina adresa pro dorutovani podle § 19 odst. 3 je v cizing, lze
dorugit prostfednictvim provozovatele postovnich sluzeb nebo prostednic-
tvim pfislusného orgdnu statni spravy pové&feného k dorucovani pisemnos-
ti do ciziny. Pokud se timto zplisobem nepodaii pisemnost dorucit, ustano-
vi jim spravni orgén opatrovnika [§ 32 odst. 2 pism. d)].

§23
UloZeni

(1) Nebyl-li v piipadé doru€ovani podle § 20 adresét zastiZen a pisem-
nost nebylo moZno dorudit ani jingm zpiisobem p¥ipustnym podle § 20,
pisemnost se uloZi.

(2) Nebyla-li v pifpadé doru€ovéni podle § 21 zastiZena Zadna osoba,
které by bylo moZno pisemnost dorudit, a pisemnost nebylo mozno dorucit
ani jinym zplisobem piipustnym podle § 21, pisemnost se uloZi.

(3) Pisemnost se uloZi

a) uspravniho orgénu, ktery ji vyhotovil, nebo

b) u obecniho Gfadu nebo v provozovnd provozovatele postovnich slu-
Zeb, pokud se doruéuje jejich prostfednictvim.

(4) Adresat se vyzve vloZenim ozndmeni o nelspé$ném doruceni
pisemnosti do domovni schranky nebo na jiné vhodné misto, aby si uloZe-
nou pisemnost ve Ihit& 15 dnd vyzvedl; soudasné se mu sdéli, kde, odkdy
a v kterou denni dobu si lze pisemnost vyzvednout. Po uplynuti 15 dni se
pisemnost vrati spravnimu orgdnu, ktery ji vyhotovil.
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(6) Subsections 1 to 5 shall apply to delivery to administrative bodies
and other public bodies with the necessary modifications.

Section 22

Delivery abroad

Addressees who live abroad or whose registered office or residence or
other mailing address pursuant to s. 19 (3) is in a foreign country may be
delivered mail through an operator of postal services or through a competent
state body designated to deliver written documents abroad. Should such
delivery fail to be carried out the administrative body shall appoint a custodian
of the document [s. 32 (2) d)]. '

Section 23

Custody of documents

(1) Where an addressee is not reached and the written document is not
delivered even in a manner permissible under s. 20, where delivery is
pursuant to s. 20, the written document shall be deposited in custody.

(2) Where no person has been reached in case of delivery under s. 21
to whom a written document may be delivered, and it has been impossible
to deliver the document in any other manner permissible under s. 21, the
written document shall be deposited in custody.

(3) A written document shall be deposited in the custody of

a) the administrative body which has produced it, or

b)  the administrative body or the branch office of the provider of postal
services where the document is being delivered by means of them.

(4) The addressee shall be called, by notification of unsuccessful
delivery of the document, inserted in his mailbox or put in any other
convenient place, to collect the deposited document within 15 days; at the
same time, the addressee shall be notified of the place, from what time
and when during the day he may collect the document. After the lapse of
15 days, the document shall be returned to that administrative body
which produced it.
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(5) Zaroveti s oznamenim podle odstavce 4 se adresat pisemné pouci
o pravnich diisledcich, které by jeho ptipadné jednani podle § 24 odst. 1,
3 a 4 vyvolalo. Toto pouéeni musi obsahovat i oznaceni spravniho organu,
ktery pisemnost odesil4, a jeho adresu.

§24
Piekaiky pri dorucovani
(1) JestliZe si adresat uloZzené pisemnosti pisemnost ve Ihiité 10 dni

ode dne, kdy byla k vyzvednuti pfipravena, nevyzvedne, pisemnost se
povaZuje za dorudenou poslednim dnem této lhity.

(2) Prokaze-li adresat, Ze si pro doGasnou nepfitomnost nebo z jiného
véaZného diivodu nemohl bez svého zavinéni uloZenou pisemnost ve stano-
vené 1hiitd vyzvednout, miZe za podminek ustanoveni § 41 pozadat o pro-
minuti zmeskani tkonu.

(3) Jestlize adresat pisemnosti, ktery je fyzickou osobou, nebo fyzicka
o0soba, které ma byt pfedana pisemnost adresovana pravnické osobé, pokus
o dorudeni pisemnosti znemozni tim, Ze ji odmitne pfevzit nebo Ze nepo-
skytne soudinnost nezbytnou k fddnému doruceni, pfeda se ji pouceni
o pravnich diisledcich, které z jejiho jednani uvedeného v odstavci 4 vyply-
vaji; nového poudeni viak neni zapotfebi, pokud se ho adresatovi dostalo
jiz podle § 23 odst. 5.

(4) Jestlize osoba uvedena v odstavci 3 predani poueni znemoZni -

nebo jestliZe i pfes pouceni podle § 23 odst. 5 nebo podle odstavee 3 doru-
¢eni neumozni, pisemnost se povazuje za doruéenou dnem, kdy k netispes-
nému pokusu o doruceni doslo.
§25
‘Dorudovani vefejnou vyhiaskou

(1) Osobam neznadmého pobytu nebo sidla a osobam, jimZ se prokaza-
telné nedati dorudovat, jakoZ i osobam, které nejsou znamy, a v dalgich pfi-
padech, které stanovi zdkon, se doru¢uje vefejnoun vyhlaskou.
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(5) Along with the notification, the addressee shall be advised in written
document of the legal consequences resulting from his conduct described
in s. 24 (1), (3) and (4). Such advice shall contain the designation of the
administrative body mailing the document as well as its address.

Section 24

Impediments to delivery

‘ (1) Where the addressee of a deposited written document fails to collect
it within 10 days of the day of its availability for collection, the document
shall be deemied to have been delivered on the last day of the time-limit.

(2) Where the addressee shows that he was unable to collect the
document within the set time-limit due to his temporary absence or for any
other serious reasons which were not his fault he may apply for his failure
to act to be waived under conditions stipulated in s. 41.

(3) Should the addressee of a written document, who is a natural
person, or a natural person to whom a written document addressed to
a legal entity should be handed over, make the delivery impossible because
he refuses to receive the written document or fails to exercise reasonable
cooperation necessary for regular delivery, such person shall be advised in
written document of the legal consequences resulting from his conduct
under subsection (4); new notification shall not be necessary if the person
has already been advised under s. 23 (5).

(4) Should the person described in subsection (3) make delivery impossible
or should he fail to facilitate the delivery despite the notification under s. 23 (5)
or under subsection (3), the written document shall be deemed to have been
delivered on the day when the unsuccessful attempt to deliver was made.

Section 25

Delivery by public notice

(1) Delivery shall be made by public notice to persons of unknown
residence or seat and to persons to whom delivery has been proved to be

- repeatedly unsuccessful, as well as to unknown persons, and in other cases

stipulated by the law.
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(2) Dorudeni vefejnou vyhlaskou se provede tak, Ze se pisemnost,
popiipadé ozndmeni o moznosti pfevzit pisemnost, vyvési na ufedni desce
spravniho organu, ktery pisemnost doruéuje; na pisemnosti se vyznaci den
vyv&Seni. Pisemnost nebo oznameni se zvefejni téz zplisobem umoziluji-
cim déalkovy ptistup. Patndctym dnem po vyvéSeni se pisemnost povazZuje
za dorudenou, byla-li v této lhiité splnéna i povinnost podle véty druhé.

(3) Jde-li o fizeni, ve kterém se vefejnou vyhlaskou doruCuje ve sprav-
nich obvodech nékolika obci, spravn{ organ, ktery pisemnost dorucuje, ji nej-
pozd&ji v den vyvéSeni zaSle téZ piislusnym obecnim uUfadim, které jsou
povinny pisemnost bezodkladné vyvésit na svych fednich deskach na dobu
nejméné 15 dnd. Dnem vyvéSeni je den vyvéSeni na Gfedni desce spravniho
organu, ktery pisemnost doru€uje. Jinak plati ustanoveni odstavce 2 obdobng.

(4) Tyka-li se vefejna vyhladka zaleZitosti prav piisluinikit narodnost-
nich menSin a je-li ve spravnim obvodu spravniho organu ziizen vybor pro
narodnostni mensiny nebo jiny organ pro zalezitosti narodnostnich mensin,
vefejnou vyhlasku spravni organ uveiejni téZ v jazyce piislu$né narodnost-
ni menSiny.

(5) Fyzické osoby, které vykondvaji plisobnost v oblasti vefejné spra-
vy, dorucuji vefejnou vyhlaskou prostfednictvim ufedni desky obecniho
ufadu v misté vykonu jejich plsobnosti. ‘

§ 26
Utedni deska

(1) Kazdy spravni organ zfizuje ufedni desku, ktera musi byt nepietr-
Zit& vefejné piistupna. Pro orgény izemniho samospravného celku se zfi-
zuje jedna Ufedni deska. Obsah ufedni desky se zvefejiiuje i zplisobem
umoZiujicim dalkovy piistup.
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(2) Delivery by public notice @\@ s discharging powers
a written document, or notic- Q@ o sidertaking business
collection, is posted on the QA{C’ \’)%\(b o“'v“\éhe objects of their
in charge of the delivery K P L X\q)
of its posting on the notic (@\\Q &
shall also be posted in a man. & 5 15 to ensure that
" day of the posting of a written & V\@Q wnner allowing
of delivery if the duty stipulated ir, Q:\ Q @ ins. 160 (1)
within that time-limit. e \g@ lic contract
& %60%4%6 se territory
(3) In proceedings where delivery by pub. © S g @\00 Je content
territories of several municipalities simultanec 57 s
charge of the delivery shall, not later than on the da, »
board, send the notice to all relevant municipal au. { into,
to post the written document on their public notice %\‘\\med,
period of 15 days. The provisions of subsection (2) shal Qoge;‘\\stive
Sdy
(4) Where a public notice applies to issues relating 1 © Je
members of a national minority, and a committee for national » N

any other body in charge of national minorities is established
administrative territory of an administrative body in question, the
notice shall be published by the administrative body also in the langua,
the respective national minority. '

(5) Natural persons discharging their responsibilities in the area of

- public administration shall execute delivery by public notice by means of
- the official notice board of an administrative body in the place where they

are assigned to discharge responsibilities.

Section 26

Official notice board

(1) Every administrative body shall establish an official notice board
which shall be permanently accessible by the public. One official notice

board shall be established for bodies of a territorial self-governing unit.

The content of official notice boards shall also be published in a manner

facilitating remote access.
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(2) Ustanoveni odstavce 1 se nevztahuje na fyzicke osoby, které vyko-
néavaji plisobnost spravniho orgnu, s vyjimkou podnikajicich fyzickych
osob, u nichZ vykon této piisobnosti souvisi s pfedmétem podnikéani.

~(3) Neni-li spravni orgén schopen zajistit zvefejnéni obsahu ufedni
desky zptisobem umozitujicim délkovy pfistup podle odstavce 1, uzavie
osoba uvedena v § 160 odst. 1, jejiZ je tento spravni orgén soucasti, s obci
s rozii{fenou piisobnosti, v jejimz spravnim obvodu ma sidlo, vefejnoprav-
ni smlouvu (§ 160) o zvefejiiovani obsahu ufedni desky zpiisobem umoz-
tiujicim dalkovy piistup.

(4) Nedojde-li k uzavieni vefejnopravni smlouvy podle odstavce 3,
postupuje se v pfipadé obecniho fadu podle zvlastniho zdkona.!l® V pﬁpa-'
dg jiného spravniho organu rozhodne nadfizeny spravni organ, Ze pro_'néj‘
bude tuto povinnost vykonévat sém nebo Ze jejim vykonévanim povéfi jiny
podiizeny vécnd pfislusny spravni organ ve svém spravnim obvodu. Roz-
hodnuti nadfizeného spravniho organu se zvefejni nejméné po dobu 15 dntr
na tfedni desce spravniho orgénu, ktery povinnost neplnil.

HLAVA 111
UCASTNICI RIZENT A ZASTOUPENT

pil1
Udastnici Fizeni

§ 27

(1) Ugastniky Fizeni (déle jen ,,ﬁéasfnik“) jsou

18) § 65 zakona &. 128/2000 Sb., ve zn&ni zdkona &. 313/2002 Sb.
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(2) Subsection (1) shall not apply to natural persons discharging powers
of an administrative body, excluding natural persons undertaking business
where the discharge of such responsibilities relates to the objects of their
business.

(3) Where an administrative body appears to be unable to ensure that
the content of its official notice board be published in a manner allowing
for remote access under subsection (1), the person stipulated in s. 160 (1)
whose part is the administrative body, shall enter into a public contract
(s. 160) with a municipality with extended powers within whose territory
the person has its seat; the contract shall provide for publishing the content
of the official notice board in a manner allowing for remote access.

(4) Should a public contract under subsection (3) not be entered into,
the special law1®) shall be applicable where a municipal authority is concerned.
Where another administrative body is concemned its superior administrative
body shall decide that the duty shall be discharged by the superior body
itself or the superior body shall designate one of its inferior administrative
bodies having subject-matter jurisdiction to discharge the duty. The decision
of the superior administrative body shall be published for a minimum of
15 days on the official notice board of the administrative body which failed
to discharge the duty.

TITLE IIX
PARTICIPANTS IN PROCEEDINGS AND REPRESENTATION

Chapter 1

Participants in proceedings

Section 27

(1) Participants in proceedings (hereinafier referred to as a “participant”)

* shall be persons as follows:

188, 65 of Act No. 128/2000 Sb., as amended by Act No. 313/2002 Sb.
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a)" v fizeni o 24adosti zadatel a dalii dotéené osoby, na ktere se pro spole-
genstvi prav nebo povinnosti s Zadatelem musi vztahovat rozhodnut
spravniho orgénu;

b) v fizeni z moci tfedni dotéené osoby, jimZ ma rozhodnuti zalozit,
zménit nebo zrugit pravo anebo povinnost nebo prohlasit, Ze pravo
nebo povinnost maji anebo nemaji.

(2) Utastniky jsou téz dal§i dotéené osoby, pokud mohou byt rozhod-
nutim p¥imo dot&eny ve svych pravech nebo povinnostech.

(3) Utastniky jsou rovn&z osoby, o kterych to stanovi zvlastni zakon.
Nestanovi-li zvlastni zakon jinak, maji postaveni tcastnikli podle odstavce
2, ledaZe jim ma rozhodnuti zaloZit, zménit nebo zrusit pravo anebo povin-
nost nebo prohlasit, Ze pravo nebo povinnost maji anebo nemaji; v tom pfi-
pad& maji postaveni uéastnikl podie odstavee 1.

§28

(1) Za uéastnika bude v pochybnostech povazovan i ten, kdo tvrdi, Ze

je utastnikem, dokud se neprokaze opak. O tom, zda osoba je €i neni UCast-
nikem, vyda spravni orgdn usneseni, jeZ se oznamuje pouze tomu, 0 jehoz
Ggasti v Fizeni bylo rozhodovéno, a ostatni (i¢astnici se o ném vyrozumi. - -
Postup podle pfedchozi véty nebrani daldimu projedndvani a rozhodnuti- -

véci.

(2) Jestlize osoba, o niZ bylo usnesenim rozhodnuto, Ze neni iéastni-

kem, podala proti tomuto usneseni odvoldni, jemuZ bylo vyhovéno, a mezi-;
tim zmegkala tkon, ktery by jako u€astnik mohla u€init, je oprivnéna tento
kon u&init do 15 dnit od ozndmeni rozhodnuti o odvolani; ustanoveni § 41

odst. 6 véty druhé plati obdobné.
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a) applicants and other persons concerned in proceedings to deal with an
application to whom the decision of an administrative body will apply
due to their privity of rights or duties;

b) persons concerned in proceedings established by virtue of office,
whereby the decision shall be to create, alter or abolish their rights or
duties or determine that they do not posses a respective right or
a respective duty.

'(2) Participants shall also be other persons concerned as far as their

rights or duties may be directly prejudiced thereby.

(3) Participants may also be persons stipulated by a special law. In the

. absence of a provision to the contrary, their status shall be that of participants
“under subsection (2) unless the decision shall be to create, alter or abolish

their right or duty or determine that they do not posses the respective
right or duty; in such a case their status as participants shall be that under

~subsection (1).

Section 28

(1) Should any doubts occur, a person who asserts his being a participant

- may be considered to be such until the contrary is proved. Whether or not
- .the person is a participant shall be shown in a resolution issued by the
‘administrative body and the resolution shall be officially notified only to

that person whose participation in proceedings is being considered; other

_participants shall be informed of such notification. The procedure under the

first sentence shall not preclude further consideration of and adjudication
on the merits of the case.

(2) Where a person fails to carry out an act performable only by
a participant within a prescribed time-limit due to the fact that the person
had been determined in a resolution to be a non-participant, and that person
“subsequently filed an appeal against such resolution and the appeal was
successful, such person shall be entitled to carry out the respective act
within 15 days of notification of the affirmative appellate decision; the
“ provisions of s. 41 (6) second sentence shall apply.
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§29 : Section 29
Procesni zptsobilost | ' Procedural capacity

(1) Kazdy je zplisobily &init v fizeni ukony samosta.tné (déle jen ,,pro- . : (1) Every person shall have capacity to autonomously carry out acts i
cesni zpusobilost®) v tom rozsahu, v jakém mu zékon piiznava zplisobilost proceedings (hereinafter referred to as “procedural‘ capacity™) in the sc »
k pravnim {fkontim.1? Ustanoveni § 28 se pouzije obdobné. of the legal capacity assigned to him by law.!9 S. 28 shall apply ope

(2) Procesni zpisobilost nemaji fyzické osoby, které byly soudem zba- ~(2) Procedural capacity shall not be possessed by natural persons
veny zpusobilosti k pravnim tkonim; osoby, jejichz zptisobilost k pravnim eprived of legal capacity (incapacitated) by court; persons whose (i acit
Gkontm byla soudem omezena, nemaji procesni zpiisobilost v rozsahu has been limited shall not possess procedural capa’lcity N Scp 13;
tohoto omezeni.??) “such limitation.20) ope o

(3) An administrfitive body may in the course of proceedings provide
n natural person without procedural capacity with the opportunity to
‘express his opinion. '

' (3) Sprévni organ muze dat pilezitost fyzické osobg, ktera nema pro=
cesni zptsobilost, aby se v pritbéhu fizeni k v&ci vyjadiila. -

(4) Where a participant in proceedings is a minor who is capable of
-formulating his views, the administrative body shall proceed in such a manner
that the views of the minor relating to the merits may be ascertained. For
| h purposes, the administrative body shall provide the minor witﬁ the
ppor'tumty to be heard directly and through the representative of a relevant
‘ ody in charge of social and legal protection of children. Where required
“by the interest of a child his views may be ascertained with the presence of
parents or any other persons responsible for raising the child. In such
case, the ‘aC%ministrative body shall appoint any other suitable adult to act
he -admlmstrative body shall take the views of the minor into accouni
_considering his age and mental maturity. '

(4) V fizeni, jehoz litastnikem je nezletilé dité, které je schopno for:
mulovat své nazory, postupuje spravni organ tak, aby byl zji$t€n néazor
nezletilého ditéte ve véci. 7.a tim &elem spravni organ poskytne ditéti moz-
nost, aby bylo vyslySeno bud’ ptimo, nebo pro_stfednictvim zéastupce nel
piislugného organu socialnd-pravni ochrany d&ti. Vyzaduje-li to zajem dite:
te, 1ze jeho nézor zjistit 1 bez pfitomnbsti rodi&i nebo jinych osob zodpo
védnych za vychovu ditte. V takovém piipadé sprévni organ k tikonu p
bere jinou, vhodnou dospélou osobu. K nazoru ditdte spravni organ pihliz
s ptihlédnutim k jeho veku a rozumoveé vyspélosti. '

(5) Ukony tykajici se spole¢nych véci nebo prav &ini {i&astnici spolec~

(5) Acts relating to common property or right i
n&, pokud ze zvlastniho zékona®) nevyplyva néco jiného. ccial v desotervisems

articipants together unless the special law provides otherwise.?!

+198.8 and 9 Civil Code.
5 20)‘34. 10 Civil Code.
1§, 139 Civil Code.

19) § 8 a 9 ob&anského zakoniku.
20) § 10 ob&anského zakoniku.
21) § 139 ob&anského zakoniku.
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"~ §30
Ukony pravnické osoby
(1) Jménem pravnické osoby ¢&ini ukony ten, kdo je k tomu oprévnén

v tizeni pfed soudem podle zvlastniho zdkona.??

(2) V téZe véci mlize za pravnickou osobu soucasn€ Cinit tikony jen
jedna osoba.

(3) V fizeni pted spravnim organem ¢ini ukony jménem statu vedouci
organizaéni slozky statu, ptislu§né podle zvlastniho pravniho pfedpisu,
nebo jim povéfeny zaméstnanec zafazeny do této nebo jiné organizaéni
slozky statu.

(4) Za izemni samospravny celek ¢ini Gkony ten, kdo je podle zvlast-
niho zékona opravnén tizemni samospravny celek navenek zastupovat,
jeho zamé&stnanec nebo &len zastupitelstva, ktery byl touto osobou povéfen.

(5) Kazdy, kdo ¢ini tkony, musi prokazat své opravnéni.

§31
Zastupce
Zastupcem Udastnika je zdkonny zéstupce, opatrovnik nebo zmocné-
nec; zastupcem castnikd, jejichZ zajmy si neodporuji, mize byt i spolet-
ny zmocnénec nebo spolecny zastupce.

§32

Zastoupeni na zikladé zakona a opatrovnictvi

(1) V rozsahu, v jakém ti¢astnik nemé procesni zpiisobilost, musi byt

zastupovan zakonnym zastupcem.

22) § 21 ob&anského soudniho Fadu.
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Section 30

Acts by a legal entity
(1) Only a person authorized to act in proceedings before a court under

the special law?2 shall act on behalf of a legal entity.

(2) Only one person may act on behalf of a legal entity in the same
matter at one time.

(3) The head of a structural unit of the state having competencies
assigned under a special law, or an employee of that or another structural
unit of the state, designated by the head, shall act on behalf of the state in
proceedings before an administrative body

(4) Such person who is authorized by a special law to represent a territorial
self-governing unit, or his employee or a member of the council designated
by such person, shall act on behalf of that territorial self-governing unit.

(5) Every person carrying out acts shall show their authorization.

Section 31

Representative

A statutory representative, special guardian or agent may act as

.~ arepresentative of a participant in proceedings; a representative of participants
- ‘whose interests do not conflict with each other may be their common agent

or common representative.

Section 32

Representation under the Guardianship Act

(1) A participant shall be represented by his statutory representative

- within the scope of a participant’s lacking of procedural capacity.

28, 21 of the Civil Procedure Code.
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(2) Spravni organ ustanovi opatrovnika

a) udastnikovi uvedenému v odstavei 1 , pokud nema zakonného zastup
ce nebo nemtize-li ho zékonny zastupce zastupovat a nema-li opatro
nika podle zvla$tniho zakona, o

b) osobam, kterym brani jina pravni prekazka, aby v fizeni samy cmlly
fikony, jestliZe si nezvolily zmocneénce,

¢) pravnické osobg, kterd nema organ zplisobily za ni jednat, poprlpade
jemuz lze doruéovat, popiipad€ je-li v jiném tizeni pfedmétem spory;
kdo timto organem pravnické osoby je,

d) osobdm nezndmého pobytu nebo sidla a osobam, jimZ se prokazatelne
nedafi doruCovat, : :

¢) osobam, které nejsou znamy,

f) osobam zv1ast té&Zce zdravotné postizenym, s nimiZ se nelze dOI'OZumet
ani prostfednictvim tlumocnika nebo prostiednika podle § 16 odst. 5;

g) osobam stizenym pfechodnou duSevni poruchou, ktera jim brani samo-
statné v Tizeni jednat, je-li to nezbytné k hajeni jejich prav; v techto
piipadech spravni orgén rozhoduje na z4kladg odborného 1ékatského
posudku, :

h) ucastnikim uvedenym v § 27 odst. 1, kterym se nepodafilo oznam t
zah#jeni fizeni z moci Ufedni (§ 46 odst 2), nebo 4

i) ulastnikiim, o nichZ tak stanovi zvlastni zakon.

(3) Nejde-li o ugastnika, kterému ma byt v Hzeni uloZena povmnost
nebo odifato pravo, spravni organ opatrovnika podle odstavce 2 pism. d)
a e) neustanovi a iastnikiim tam uvedenym dorutuje vefejnou vyhlaskou

(4) Opatrovnikem spravni organ ustanovi toho, u koho je osoba, ]1z se'
opatrovnik ustanovuje, v péti, anebo jinou vhodnou osobu. Tato osoba je.*
povinna funkei opatrovnika pfijmout, pokud ji v tom nebrani zdvazné -
dtivody. Opatrovnikem nelze ustanovit osobu, o niZ lze mit ditvodns za to,
e mé takovy zajem na vysledku Hzeni, ktery odivodiiuje obavu, Ze nebu- :

de tadné hajit zajmy opatrovance.
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(2) An administrative body shail appoint a special guardian for
a participant under subsection (1) if he fails to have a statutory
representative or if his statutory representative is unable to represent,
" and if he fails to have a guardian under a special law;
- persons precluded from acting in proceedings due to another legal
impediment and if they have not chosen their agent;
. a legal entity having no person or body competent to act on its behalf
~or to whom mail may be delivered, or where other proceedings have
_ been initiated to establish who is such a person or body;
- persons of unknown residence or seat and persons with respect to
* whom impossibility to deliver has been proved,;
unknown persons;
. persons with serious health handicaps who are unable to communicate

' even through an interpreter or mediator under s. 16 (5);

) persons suffering from a temporary mental disorder preventing them
to act autonomously in proceedings where it is necessary in order to

" defend their rights; in those cases the administrative body shall decide

~ upon an expert medical report; -

.. participants stipulated under s. 27 (1) to whom the delivery of a notice

- of the commencement of proceedings by virtue of office has been

- unsuccessful (s. 46 (2)); or

*.-those participants stipulated by a special law.

. (3) Where a participant other than that in proceedings on whom a duty
hould be imposed or who is to be deprived of his right is concerned, the
administrative body shall not appoint a special guardian under subsection

(2) d) and e); participants in such proceedings shall be informed by public
. nOtice.

(4) An administrative body shall appoint to be a special guardian such

\‘person in whose custody. the person for whom the special guardian should
be appomted has been entrusted, or shall appoint another suitable person.
*Such a person shall be obliged to accept special guardianship unless serious
_reasons prevent his acceptance. A special guardian may not be a person
_ with respect to whom there is reasonable cause to believe that such person’s

%nterests in the proceedings justify concerns that he will improperly defend
. interests of the person under the special guardian’s charge.
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(5) O ustanoveni opatrovnika rozhoduje spravni organ usnesenim.

(6) Usneseni o ustanoveni opatrovnika se oznamuje pouze tomu, kdo
je ustanovovan opatrovnikem, a nevylucuje-li to povaha véci nebo stav
opatrovance, ktery zptisobuje, Ze opatrovanec by nebyl schopen vnimat
obsah usneseni, téZ opatrovanci.

(7) Nedba-li opatrovnik o ochranu prav nebo zdjmil opatrovance nebo
1ze-li mit diivodng za to, Ze opatrovnik ma takovy zdjem na vysledku fize-
ni, ktery odiivodiiuje obavu, Ze nebude fadné hajit zajmy opatrovance,
spravni organ usnesenim zrusi pfedchozi ustanoveni opatrovnika a ustano-
vi opatrovnikem nékoho jiného.

(8) Funkce opatrovnika zanik4, jakmile zastoupeny zacal byt zastupo-
van zakonnym zastupcem nebo nabyl procesni zplisobilosti anebo pominu-
ly diivody, pro n&z byl opatrovnik ustanoven. Tuto skutecnost spravni
organ poznamena do spisu, jakmile se o ni dozvi; v pochybnosti rozhodne
usnesenim, které se oznamuje pouze opatrovnikovi a opatrovanci nebo
jeho zékonnému zastupci.

§33
Zastoupeni na zikladé plné moci

(1) Ukastnik si miZe zvolit zmocnénce. Zmocnéni k zastoupeni se
prokazuje pisemnou plnou moci. Plnou moc lze udglit i {istn¢ do protoko
lu. V téZe véci miize mit Gastnik soudasné pouze jednoho zmocnénce.

(2) Zmocnéni mize byt udéleno
a) k uréitému tkonu, skuping tikonti nebo pro uréitou ¢4st fizent,
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(5) Appointment of a special guardian shall be decided on by resolution
of the administrative body.

-(6) Only the person being appointed a special guardian by a resolution
shall be notified of the resolution; the person under the special guardian’s
charge shall be notified of the appointment only if such notification is not
excluded due to the nature of the considered issue or such condition of the
person under the special guardian’s charge which results in his inability to
perceive the content of the resolution.

(7) Should a special guardian fail to defend the rights or interests of the
person under his special guardianship or if there is reasonable cause to
believe that the special guardian’s interests in the proceedings justify concerns
that he will improperly defend the interests of the person under his charge,
an administrative body shall revoke its previous appointment and shall
appoint another person instead.

(8) Special guardianship shall terminate as soon as the person under
the special guardian’s charge begins to be represented by his statutory
representative, or when he acquires procedural capacity, or the reasons for
which the special guardian was appointed cease to exist. These facts shall
be noted in the file as soon as the administrative authority has been infor-
med of them; should there be any doubt the administrative body shall decide
by a resolution which only the special guardian and the person under his
charge or his statutory representative shall be notified of.

Section 33

Representation under the power of attorney

(1) A participant may choose his agent. Authorization to represent
shall be proved by a written power of attorney. Power of attorney may also
be granted orally and recorded as an official report thereon. A participant
may have only one agent at one time.

(2) Authorization may be awarded
a) with respect to a particular act, groups of acts or for a particular part of
proceedings;
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b) pro celé fizeni, »
c) pro neurdity pocet fizeni s uritym predmétem, ktera budou zahdjena
v urené dobé& nebo bez omezeni v budoucnu; podpis na plné mocj
musi byt v tomto piipad€ vZdy Gfedné ovéren a plnd moc musi byt do

zahéjeni fizenf uloZena u vécné piislusného spravnlho orgénu, popii-
padé udélena do protokolu, nebo

for proceedings as a whole;
with respect to an indeterminate number of proceedings on a particular
subject-matter which will commence at a specified time or in the future
- generally; the signature attached to the power of attorney must always
in such a case be officially verified and the power of attorney must be
deposited, before the proceedings start, with the administrative body
having subject-matter jurisdiction, or p0531b1y awarded orally and
recorded in the report; or

d) v jiném rozsahu na zaklad€ zvla§tniho zakona. in a different scope under a special law.

(3) An agent may award power of attorney to another person to act in
: h1s stead only if the power of attorney expressly states that he may do so
~unless the special law provides otherwise.??)

(3) Zmocnénec miize udslit plnou moc jiné osobé, aby misto n&ho za-
(astnika jednala, jen je-li v plné moci vyslovné dovoleno, Ze tak mize:
ucinit, pokud zv1a§tni zékon nestanovi jinak.2%

* (4) If delivery of written documents to an agent proves to be impossible,
5.32 (2) d) or s. 32 (3) shall apply and the participant shall be notified of
such fact as well as of the content of the undeliverable written documents.

(4) Jestlize se nedafi dorudovat pisemnosti zmocnénci, postupuje ¢
podle § 32 odst. 2 pism. d) nebo § 32 odst. 3 a t€astnik se o tomto postupu; -
jakoZ i o obsahu pisemnosti vyrozumi.

§34 Section 34

(1) Anagent under s. 32 and s. 33 shall act on behalf of the represented
" person. Acts carried out by an agent create rights of and impose duties
directly on the represented person.

(1) Zastupce podle § 32 a 33 v fizeni vystupuje jménem zastoupenéh "
Z ukonil zastupce vznikajf prava a povinnosti pfimo zastoupenému.

(2) Except for cases where the represented person should perform
‘something personally in proceedings, written documents shall be delivered
" only to his agent. Delivery to the agent shall not have an effect on the running
. of time unless the law provides otherwise.

(2) S vyjimkou ptipadii, kdy méa zastoupeny néco v fizeni osobné:
vykonat, doruduji se pisemnosti pouze zastupci. Dorudeni zastoupenému
nema uinky pro béh Ihit, nestanovi-li zékon jinak. -

(3) Should any doubts occur with respect to the scope of representation
" ‘the rule applies that an agent shall be authorized to act on behalf of the
represented person during the whole course of proceedings.

(3) V pochybnostech o rozsahu zastoupent plati, Ze zastupce je oprav
nén vystupovat jménem zastoupeného v celém fizeni.

(4) An administrative body may recognize acts carried out for the
- benefit of a participant by another person as acts carried out by an agent if

(4) Spravni orgén mfiZe uznat tikony u&inéné ve prospch n&astnika -
jinou osobou neZ zastupcem za Ukony ucinéné zastupcem, jestlize o to.

M) For example, s. 26 of Act No. 85/1996 Sb. regulating the Bar, as amended by Act No.
210/1999 Sb.

23 Naptiklad § 26 zakona &. 85/1996 Sb., o advokacii, ve zn&ni zékona €. 210/1999 Sb.
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Ucastnik pozada a nemtize-li vzniknout ijma jinému Gastnikovi. O uznan;
ukonii rozhoduje spravni orgén usnesenim; nevyhovi-li podateli, oznamuje
usneseni pouze jemu.

§35
Spoletny zmocnénec a spolecny zastupce

(1) V fizenich, v nichZ vice u€astnikl uplatiiuje shodny z4jem, mize
k usnadnéni priib&hu fizeni spravni organ vyzvat tyto ucastniky, aby si
v pfiméFené 1hiité zvolili spole¢ného zmocnénce. Uastnici si mohou Spo-
leného zmocnénce zvolit i bez vyzvy.

(2) Pokud si ucastnici spole¢ného zmocnénce na vyzvu spravniho
organu nezvoli a pokud v souvislosti s tim lze oéekavat vznik priitahi
v Tizeni, miZe spravni orgdn usnesenim ustanovit nékterého z ucastnikd,
ktery je fyzickou osobou, nebo nékterou fyzickou osobu uvedenou v § 30
odst. 1, spolenym zastupcem pro icastniky, ktefi uplatiiuji shodny z4jem,
a to s pfihlédnutim k jejich zajmim. Do doby, neZ se tak stane, jim mtZe

pisemnosti doru¢ovat uloZenim u spravniho organu; na tuto mo¥nost musf -

byt Gi¢astnici upozornéni ve vyzvé uvedené v odstavei 1. Funkce spoleéné-
ho zastupce zanikd dnem, kdy Gastnici oznami spravnimu organu, Ze si
zvolili spole¢ného zmocnénce podle odstavce 1.

(3) V fizeni miize byt zvoleno i n&kolik spole¢nych zmocnéncii nebo
ustanoveno nékolik spole¢nych zastupcily, z nichZ kazdy bude jednat jen
jménem uréité skupiny G¢astnikd.

(4) Pro spole¢ného zmocnénce a spoleéného zastupce platl § 34
obdobné.
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the participant applies for such recognition and if no injury may be caused
to another participant thereby. The administrative body shall decide by
resolution on the recognition of such acts; if the filer is not satisfied only he
shall be notified of such decision.

Section 35

Common agent and common representative

(1) An administrative body may call on participants to choose, within
a reasonable time, a common agent in proceedings where more than one
participants claim identical interests. Participants may choose such a common
agent without being called on by an administrative body.

(2) If participants fail to choose a common agent upon being called on

‘to do so by the administrative body and if any unreasonable delay in

proceedings may be expected in connection with this, the administrative
body may, by resolution, appoint one of the participants who is a natural
person or any other natural person under s. 30 (1) to act as a common
representative for those participants claiming common interests taking their
interests into account. Until such appointment is made written documents
shall be delivered through deposition with the administrative body; such
possibility shall be notified to those participants called on under subsection
(1). The position of an appointed common representative shall terminate on
the date when the participants inform the administrative body of their having

. chosen their own common agent under subsection (1).

(3) It shall be possible to choose several common agents or appoint
several common representative in proceedings and each of them will act on
behalf on only a particular group of participants.

(4) S. 34 shall apply to a common representative and common agent.
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CHAPTER 2
.ACTS OF PARTICIPANTS

DIL 2
UKONY UCASTNIKU

Secﬁmn 36

§ 36

(1) Unless the law provides otherwise, participants shall be entitled to
_~propose evidence to be produced and to make other motions during the
_whole course of proceedings until a decision is issued; the administrative
“body may declare by resolution when the deadline is for such motions and

" proposals.

(1) Nestanovi-li zakon jinak, jsou uéastnici opravnéni navrhovat diika-
zy a &init jiné navrhy po celou dobu fizeni az do vydani rozhodnuti; sprav-
ni orgén miZe usnesenim prohlasit, dokdy mohou Gi¢astnici Cinit své na-

vrhy.

(2) Participants shall possess the right to express their view in the
-proceedings. The administrative body shall provide the participants with
-information on the proceedings if they so apply and unless the law provides
~otherwise.

(2) Utastnici maji pravo vyjadfit v fizeni své stanovisko. Pokud 0 to
pozadaji, poskytne jim spravni orgén informace o fizeni, nestanovi-li za~

kon jinak.

: (3) Unless the law provides otherwise, participants shall be enabled to
“express their view with respect to the grounds of the decision before the
;:decision is issued; such rule shall not apply to-an applicant whose application
_j::has been successful or to a participant who has waived his right to express
‘his view on the grounds.

(3) Nestanovi-li zakon jinak, musi byt ucastmkum pred vydamm roz-
hodnuti ve véci ddna moZnost vyjadfit se k podkladiim rozhodnuti; to se
netyka Zadatele, pokud se Jeho Z4dosti v piném rozsahu vyhovuje, a st
nika, ktery se prava vyjadiit se k podkladiim rozhodnuti vzdal.

(4) A participant, or his representative, shall, upon the demand of an
authorized official, be obliged to show his ID card. For the purposes of the
:Act herein, any document which is a public instrument containing his name
-and surname, date of birth and place of permanent residence, or residence
-outside the Czech Republic, and where his face is visible, or any other data
‘enabling the administrative body to identify the person shdwing the document
as the authorized holder thereof, shall be considered an ID card.

(4) Ukastnik nebo jeho zastupce je povinen pred1021t na vyzvu oprav-
néné fedni osoby priikaz totoZnosti. Pritkazem totoznosti se pro ucely
tohoto zakona rozumi doklad, ktery je vefejnou listinou, v némZ je uvede
no jméno a pifjmeni, datum narozeni a misto trvaleho pobytu, popiipadé
bydli§té mimo Gzemi Ceské republiky a z n&hoz je patrnd i podoba, pop

padg jiny adaj umoZfujici spravnimu orgénu identifikovat osobu, ktera
doklad predkl4da, jako jeho opravnéného drZitele.

Section 37

§37

Podani Filing

.(1) A filing shall be an act carried out to reach an administrative body.
» A filing shall be considered with respect to its actual content regardless of
vt_he‘title or name marked on it.

(1) Pod4ni je tkonem smé&fujicim vii¢i spravnimu organu. Podani se
posuzuje podle svého skutegného obsahu a bez ohledu na to, jak je ozna

éeno.




NOVY SPRAVN{ RAD

(2) Z podani musi byt patmo, kdo je &ini, které véci se tyka a co se
navrhuje. Fyzick4 osoba uvede v podéni jméno, piijmeni, datum narozeni
amisto trvalého pobytu, poptipadé jinou adresu pro doru¢ovani podle § 19
odst. 3. V podani souvisejicim s jeji podnikatelskou ¢innosti uvede fyzicks
osoba jméno a pifjmeni, popiipadé dodatek odlisujici osobu podnikatele
nebo druh podnikani vztahujici se k této osob& nebo ji provozovanému
druhu podnikéni, identifika¢ni &islo a adresu zapsanou v obchodnim rej-
stfiku nebo jiné zdkonem upravené evidenci jako misto podnikéni, popii-
pad€ jinou adresu pro doru€ovéni. Pravnickd osoba uvede v podani sVl
nazev nebo obchodni firmu, identifikani &islo nebo obdobny udaj a adre-
su sidla, popiipadé jinou adresu pro dorutovani. Podani musi obsahovat
oznaceni spravniho organu, jemuz je uréeno, dalsi nalezitosti, které stano-
vi zdkon, a podpis osoby, kter4 je &ini.

(3) Nemé-li podéni pfedepsané néleZitosti nebo trpi-li jingmi vadami,
pomiiZe spravni orgén podateli nedostatky odstranit nebo ho vyzve k jejich
odstranéni a poskytne mu k tomu pfimétenou lhiitu.

(4) Podéni je mozno u¢init pisemné nebo Ustné do protokolu anebo
v elektronické podobé& podepsané zarutenym elektronickym podpisem.16)
Za podminky, Ze podani je do 5 dnti potvrzeno, popiipadé dopInéno zptiso-
bem uvedenym ve v&t& prvni, je mozno je udinit pomoci jinych techni-
ckych prostredki, zejména prostfednictvim dalnopisu, telefaxu nebo vetej-
né datové sité bez pouziti zaru¢eného elektronického podpisu.

(5) Ten, kdo ¢ini podéani v elektronické podobé podle odstavce 4 véty
prvni, uvede soucasné poskytovatele certifika¢nich sluzeb, ktery jeho certi-
fikat'®) vydal a vede jeho evidenci, nebo certifikat pfipoji k podani.

16 Zakon &. 227/2000 Sb., o elektronickém podpisu a o zméné nikterych dalsich zékond
(zékon o elektronickém podpisu), ve znéni pozdéjsich piedpisi.
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(2) A filing shall be explicit in such a way that it shall be obvious who
is submitting it, what subject-matter is at issue, and what is proposed.
A natural person shall provide his name, surname, date of birth and place
of his permanent residence or mailing address under s. 19 (3). A filing relating
to the business activities of a natural person shall contain his name, sumame,
and/or a complement attached to his name distinguishing the businessperson
or his type of business from his non-business status; the filing shall further
contain the identification number and address registered as the place of
business in the Commercial Register or in any other register determined by
law, or a different mailing address. A filing by an artificial person shall
contain its business name, company identification number or any other

. corresponding data, its registered office address or a mailing address, if

different. A filing shall contain the designation of the administrative body
to which it is addressed, other elements stipulated by law and the signature
of a person submitting the filing.

(3) Should a filing lack required elements or should it be defective in
another manner, the administrative body shall assist the filer to correct the
deficiencies, or the administrative body shall call on the filer to correct
deficiencies and set a reasonable time for his so doing.

(4) A filing may be submitted in writing or orally recorded in the
report, or electronically with a guaranteed electronic signature attached to
it.1® A filing may be submitted by any other technological means, in
particular, by a cable, fax or a public data network without a guaranteed
electronic signature, under the condition that the receipt of the filing is

. acknowledged within five days, or complemented in the way stipulated in

the first sentence.

(5) Every person submitting his filing in an electronic way under
subsection (4) (first sentence) shall supply the name of the provider of
certification services who has issued his certificate!® and kept records
thereof, or shall attach the certificate to the filing. '

19 Act No. 227/2000 Sb. regulating electronic signatures and amending some other laws (the

Electronic Signature Act), as amended.
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(6) Podant se ¢ini u spravnihio organu, ktery je vécn¢ a mistng prislus- ~ (6) A filing shall be submitted to the administrative body having
ny. Podédni je utinéno dnem, kdy tomuto organu doslo. , subject-matter and territorial jurisdiction. The filing shall be deemed to
' ‘ ‘have been submitted on the date when it reaches the body. v

(7) Neni-li spravni orgdn schopen zajistit pfijiméani podani v elektro- (7) Where an administrative body is unable to ensure their receipt of
nické podobé podle odstavce 4, uzavie osoba uvedena v § 160 odst. 1, jejiz filings electronically under subsection (4), the person stipulated in s. 160
je tento spravni orgdn soulasti, s obci s rozsifenou piisobnosti, v jejimy (1), whose part is the respective administrative body, shall make a public
spravnim obvodu ma sidlo, vefejnopravni smlouvu (§ 160) o provozovéani ontract (s. 160) with a municipality with extended powers, within whose
elektronické podatelny.?® o ‘administrative territory the respective administrative body has its seat; the
' ‘contract shall provide for the operation of an electronic filing office??.

(8) Nedojde-li k uzavfeni vefejnopravni smlouvy podle odstavee 7, (8) Should no public contract be made under subsection (7) the special
postupuje se v piipadé obecniho Gifadu podle zvladtniho zakona;'® v piip Jaw'® shall apply to the administrative body; where another administrative
dé jiného spravniho orgdnu rozhodne krajsky dfad, Ze pro néj bude tuto pody is concerned the regional authority shall decide that the duty shall be
povinnost vykonavat obecni iifad obce s roz§ifenou plisobnosti, do jehoz performed by a municipal authority with extended powers to whose
spravniho obvodu patii. Rozhodnuti vydavéa krajsky ufad v prenesené ‘administrative territory the administrative body belongs. The regional
plisobnosti. Rozhodnuti krajského {ifadu se zvefejni nejméné po dobu 15 authority shall issue the decision within its delegated powers. The decision

dnii na Gfedni desce spravniho orgénu, ktery povinnost neplnil. ' f the regional authority shall be published for at least 15 days on the official
: ' ‘notice board of the administrative body which failed to execute the duty.

§38 - ' Section 38

NahliZeni do spisu Inspecting files
(1) Participants and their representatives shall have the right to inspect
eir file even if the decision on the merits of their case has become legally

:éffective (s. 73).

(1) Utastnici a jejich zastupc1 maji pravo nahliZet do spisu, a to i v pii-
padé, Ze Je rozhodnuti ve véci ]1z v pravni moci (§ 73).

(2) Jingm osobam spravni organ umozni nahlédnout do spisu, proka- (2) Other persons shall be permitted by an administrative body to
zi-li pravni zajem nebo jiny vazny divod a nebude-li tim poruSeno pray mspect a file only if they prove their legal interest in the matter or any other

nékterého z ulastnikii, popiipadé dalsich dotCenych osob anebo vere]ny : “serious reason, if none of the rights of any of the part1c1pants or other persons

zéjem. concerned or the pubhc interest are not prejudiced thereby.

T “I1)S. 65 of Act No. 128/2000 Sb., as amended by Act No. 313/2002 Sb.

18) § 65 zakona &, 128/2000 Sb., ve znéni zdkona &. 313/2002 Sb. ke 24) Government Decree N. 304/2001 Sb. implementing Act No. 227/2000 Sb. regulating

24) Natizeni vlady €. 304/2001 Sb., kterym se provadi zakon €. 227/2000 Sb., o elektromckém : 2+ electronic signatures and amending some other laws (the Electronic Signature Act), as
podpisu a o zméné nékterych daliich zdkonl (zékon o elekironickém podpisu). S 3 amended.
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(3) Nevidomym osobam bude obsah spisu pfecten. Na pozadani spray-
ni orgdn nevidomé osob& umoZni pofizeni zvukového zaznamu. Spravni
organ nevidomé osobé& rovnéZ umozni, aby do spisu nahliZel jeji priivodce.

(4) S pravem nahliZet do spisu je spojeno pravo ¢init si vypisy a pravo
na to, aby spravni organ poiidil kopie spisu nebo jeho &asti.

(5) Odepfel-li spravni organ osobé nahliZet do spisu nebo jeho &asti,
vyda o tom usneseni, které se oznamuje pouze této 0sobé.

(6) Z nahliZeni do spisu jsou vyloudeny jeho &asti, které obsahuji uta-
jované skutednosti nebo skuteénosti, na néz se vztahuje zdkonem uloZeni
nebo uznana povinnost mléenlivosti; to neplati o Eastech spisu, jimiz byl
nebo bude provadén diikaz, do takovych &asti spisu viak miiZze nahliZet
pouze Gcastnik fizeni nebo jeho zastupce za predpokladu, Ze jsou piedem
seznameni s nasledky porueni povinnosti ml&enlivosti o téchto skuteénos-
tech a Ze o poudeni je sepsan protokol, ktery podepisi. Ustanoveni odstav-
ce 4 se nepouzije.

HLAVA IV
LHUTY A POCITANI CASU

§39

Urceni Ihiity k provedeni tikonu

(1) Spravni organ udastnikovi uréi pfiméfenou lhitu k provedeni
tikonu, pokud ji nestanovi zakon a je-li toho zapotiebi. Uréenim lhiity
nesmi byt ohrozen el ¥izeni ani poruSena rovnost ucastnikfi. Usneseni
o uréeni lhiity se oznamuje pouze tomu, komu je uréena, popiipadé i tomu,
jehoz se jinak pfimo dotyka.
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(3) Blind persons shall have the content of their file read. Upon
request, the administrative body shall enable a blind person to have an
audio recording made. The administrative body shall also enable a person
accompanying the blind person to inspect the file.

(4) The right to inspect files shall be connected with the right to make
excerpts thereof and the right to have the administrative body make copies
of the whole file or its parts.

(5) Should a person be denied by an administrative body his right to
inspect a file or its parts, the administrative body shall issue its resolution
thereon which shall be brought to the notice only of that person.

(6) Certain parts of a file which contain classified information or facts
subject to the duty of non-disclosure imposed or recognized by the law
shall be excluded from the right to inspect; such rule shall not apply to
those parts of a file which shall be, or were, produced in evidence; such
parts of a file may be inspected only by the participant or his representative
providing that they are notified of the consequences of their breaching the
duty of non-disclosure and that the notification is recorded in the report
undersigned by them. Subsection (4) shall not apply.

TITLE IV
TIME-LIMITS AND COMPUTATION OF TIME

Section 39

Determining the time-limit for an act to be carried out

(1) An administrative body shall determine a reasonable time-limit

for a participant to carry out an act unless the law provides otherwise

and if such determination is necessary. Determining the time-limit may
not be to the prejudice of either the purpose of proceedings or the
equality of participants. The resolution on the time-limit shall be notified
only to those to whom it is addressed, or to a person directly concerned
thereby.
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(2) Lhiitu uréenou spravnim orgdnem miZe na y4dost ucastnika sprav-
ni organ za podminek stanovenych v odstavei 1 usnesenim pfiméfené pro-

dlouzit.

§ 40

y_ %

Poditani ¢asu

(1) Pokud je provedeni uré&itého tikonu v fizeni vézano na lhitu,

a) nezapoditava se do bhu lhtity den, kdy doglo ke skuteénosti uréujici -
pogatek Ihitty; to neplati, jde-li o lhiitu uréenou podle hodin; v pochyb-
nostech se za potatek Ihiity povazuje den nésledujici po dni, 0 némz je
jisto, Ze skuteCnost rozhodujici pro pogatek behu Ihtity jiZ nastala,

b) konti lhity uréené podle tydnfl, m&sict nebo let uplynutim toho dne,
ktery se svym oznaCenim shoduje se dnem, kdy doSlo ke skute¢nosti
uréujici potatek Ihiity; neni-li v mé&sici takovy den, kondi Ihiita posled-
nim dnem mésice, ‘

¢) pfipadne-li konec Ihiity na sobotu, nedgli nebo svatek,? je poslednim
dnem Thiity nejblizsi pifiti pracovni den; to neplati, jde-li o Ihiitu urde
nou podle hodin, o s

d) je Ihfita zachovéna, je-Ii posledniho dne lhity ucinéno podéni u vécn

a mistné pfislugného spravniho organu anebo je-1i v tento den podan
postovni zasilka adresovana tomuto spravnimu organu, ktera obsahuj
podéni, drZiteli potovni licence nebo zvladtni postovni licence aneb
o0sobg, kterd ma obdobné postaveni v jiném staté; nemtize-li Gcastnik-
z vaznych divodi uéinit podéni u vécné a mistnd piislusného spravai
ho organu, je lhiita zachovana, jestlize je poslédniho dne lhity uciné
po podéni u spravniho organu vyssiho stupné; tento spravni orga
podani bezodkladné postoupi vécné a mistné pfislu$nému spravnim
organu.

25§ ] a 2 zdkona &. 245/2000 Sb., o statnich svétcich, o ostatnich svatcich, o vyznamnych . ‘f
dnech a o dnech pracovniho klidu.
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- (2) The time-limit may be reasonably extended by an administrative
body upon the request of a participant and under conditions stipulated in
subsection (1).

Section 40

Computation of time

* (1) Where carrying out an act is bound in proceedings to a certain
“time-limit,
a) the day when facts occurred determining the commencement of the
"+ time-limit shall not be included in the running of the time-limit; this
shall not apply where the time-limit in set in hours; should there be any
doubt, the commencement of the time-limit shall be on the day
following the day when it proves to be certain that facts have occurred
: relevant for the commencement of the time-limit;
b) time-limits determined in weeks, months or years shall terminate upon
. expiry of the day identical in its designation with the day when facts
* occurred determining the commencement of the time-limit; where
such a day is missing in a respective month, the time-limit shall terminate
on the last day of that month;
ifthe end of a time-limit falls on Saturday, Sunday or national holiday?9,
the last day of the time-limit shall be the immediate working day
= unless the time-limit is determined in hours;
) ) ‘the time-limit ‘shall be preserved if a filing is- submitted fo the
" "administrative body having subject-matter or territorial jurisdiction on
- the last day of that time-limit, or if, on that day, a written document
containing the filing and addressed to the administrative body, is
“rendered to be delivered by a holder of a post office license or a spe-
‘cial post office licence or a person having similar status in another
country; if a participant is unable, due to serious reason, to submit
a filing to the administrative body having subject-matter or territorial
jurisdiction, the time-limits shall be preserved where the filing is
submitted to a superior body on the last day of the time-limit; that

* %) 8.1 and 2 of Act No. 245/2000 Sb. regulating national holidays, other holidays, significant
days and workfree days.
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(2) V pochybnostech se lhfita povaZzuje za zachovanou, dokud se
neprokaze opak.

§ 41
Navraceni v predesly stav

- (1) Navracenim v predesly stav se rozumi prominuti zmeSkani tikonu,
ktery je tfeba provést nejpozdgji pii ustnim jednéani nebo v ur€ité Ihutg,
nebo povoleni zp&tvzeti nebo zmény obsahu podant, kterou by jinak neby-
lo mozno u€init.

(2) Poz4dat o prominuti zme$kani tkonu i¢astnik miZe do 15 dnid ode
dne, kdy pominula piekazka, ktera podateli branila ikon u€init. S pozads-
nim je tfeba spojit zmeskany tkon, jinak se jim sprivni organ nezabyva.
ZmeSkani Gkonu nelze prominout, jestlize ode dne, kdy mél byt tkon ugi-
nén, uplynul jeden rok.

(3) Spréavni organ miize poZzadani o prominuti zmeskani ukonu piiznat
odkladny G&inek, pokud podateli hrozi vaznéa ijma a nevznikne-li pfiznd-
nim odkladného G&inku Ujma zptisobena dotEenim prav nabytych v dobré
vite nebo dotéenim vefejného z&jmu pievySujici Gjmu hrozici podateli.

(4) Spravni orgin promine zme$kani konu, prokaze-li podatel, Ze
prekazkou byly zdvazné diivody, které nastaly bez jeho zavinéni.

(5) Spravni orgin zmeskani {ikonu nepromine, je-li zjevné, Ze by

Uijma, ktera by byla zplisobena dotenim prav nabytych v dobré vite nebo - -

dotéenim vefejného zajmu, ptevysila Gjmu hrozici podateli.

360

CODE OF ADMINISTRATIVE PROCEDURE

superior administrative body shall refer the filing without delay to the
administrative body having subject-matter or territorial jurisdiction.

(2) Should doubt occur the time-limit shall be deemed to have been
preserved unless facts are proved to the contrary.

Section 41

Restoration to the previous condition

(1) Restoration to the previous condition shall be understood as waiver
of an act defaulted upon which should be carried out not later than during
an oral hearing or within a certain time-limit, or as permission to withdraw
a filing, or alter its content, which alteration would be impossible to do
otherwise. '

(2) A participant may apply for waiver of an act defaulted upon within
15 days after the date when the obstacle ceased to exist which barred the
filer from acting. The application should be accompanied with performance
of the act previously defaulted upon otherwise the administrative body
shall not deal with it. The act defaulted upon may not be waived if one year
has elapsed from the date when the act should have been carried out.

(3) An administrative body may decide that an application for waiver
of an act defaulted upon has a suspensory effect if the filer may be subject
to serious damage and unless the suspensory effect results in damage
caused due to prejudice to rights acquired in good faith or prejudice to the
public interest exceeding the damage which may be caused to the filer.

(4) An administrative body shall waive an act defaulted upon if the
filer shows that serious reasons having occurred without his fault are the
obstacle.

(5) An administrative body shall not waive an act defaulted upon if it
is apparent that the damage caused as a result of prejudice to rights acquired
in good faith or prejudice to the public interest would exceed the damage to
which the filer may be exposed.
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~ (6) O-prominuti zmeskani tikenu rozhoduje usnesenim spravni organ,
ktery v dob& pozidani o prominuti zmeskéni tikonu vede fizeni. V ptipads,
Ze spravni organ promine zmeskany tikon, doplni fizeni ve smyslu ukonu
jehoz zmeskani bylo prominuto.

(7) Usneseni, kterym spravni organ zmeskani tikonu nepromine, se
oznamuje pouze podatel.

(8) Pozadat o povoleni zmé&ny obsahu podani (i¢astnik miZe pouze do
vydani rozhodnuti (§ 71). Sprévni orgdn miZe povolit zpétvzeti nebo
zménu obsahu podéni jen v pfipadg, Ze podateli hrozi vaZzna 4jma; tim neni
dotCeno ustanoveni § 45 odst. 4. Ustanoven{ odstavcti 2 a2 4, 6 a 7 plati
obdobné.

HLAVA V
POSTUP PRED ZAHAJENIM RiZENT

§42
Prijimani podnéti k zahajeni ¥izeni
Spravni orgén je povinen pfijimat podnéty, aby bylo zah4jeno fizeni
z moci fedni. Pokud o to ten, kdo podal podnét, poZ4da, je spravni orgén
povinen sdélit mu ve 1hiitd 30 dndl ode dne, kdy podnét obdrZel, Ze tizeni

zahdjil, nebo Ze neshledal divody k zahajeni fizeni z moci ufedni, popfipa-
dé Ze podnét postoupil piisluinému spravnimu organu. Sdéleni spravni

organ nezasila, postupuje-li vii&i tomu, kdo podal podnét, podle § 46 odst.

1 nebo § 47 odst. 1.

§ 43
Odlozeni véci

(1) Rizeni o zadosti (§ 44) neni zahayeno a spravm organ véc usnese-
nim odlozi v p¥ipadg, Ze
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(6) An administrative body, conducting proceedings at the time of
application, shall decide by resolution on the waiver of a default. In the
case that the administrative body waives the default it shall complement the
proceedings in the sense of the act whose default has been waived.

(7) The resolution by which an administrative body refuses to waive

" an act defaulted upon shall be notified only to its filer.

(8) A participant may apply for permission to alter the content of his
filing until a decision has been issued (s. 71). The administrative body may
permit the filing to be withdrawn or its content to be altered only if the filer
is exposed to serious damage; s. 45 (4) shall not be prejudiced thereby. The
provisions of subsections 2 to 4, 6 and 7 shall apply.

TITLE V
PROCEDURE BEFORE THE COMMENCEMENT OF PROCEEDINGS

Section 42

Accepting motions to commence proceedings

An administrative body shall be obliged to accept motions that
proceedings should be commenced by virtue of office. If the person who
has submitted the motion, so requests, thé administrative body shall be
obliged to notify him within 30 days after the date of its receipt of the motion
that the proceedings have been commenced, or that no grounds for
commencement by virtue of office have been established, or that the moti-
on has been referred to an administrative body having jurisdiction. Notification
shall not be sent if the administrative body applies s. 46 (1) or s. 47 (1) with

~ respect to the person submitting the motion.

Section 43

Not proceeding with the matter

(1) Proceedings to deal with an application shall not be commenced
and an administrative body shall not, by resolutlon proceed with the
matter if
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a) vidi nému byl uéinén tkon, ktery zjevné neni Zadosti, nebo z n&j nelze
zjistit, kdo jej uéinil, nebo

b) bylo uinéno podani, k jehoZz vyiizeni neni vécné pfislusny Zadny
spravni orgén.

(2) Usneseni o odloZeni véci se vZdy oznamuje osobég, které se tyka,
je-li zndma, a podateli.

HLAVA VI
PRUBEH RiZENI V PRVNIM STUPNI

DIL 1
ZAHAJENI RIZENI

§44
Zahajeni Fizeni o Zadosti
(1) Rizenf o ZAdosti je zah4jeno dnem, kdy Zidost nebo jiny navrh,

kterym se zahajuje fizeni (dale jen ,,Zadost”), doSel vécné a mistné pfislus-
nému spravnimu organu.

(2) Pokud ze zdkona nebo z povahy véci vyplyva, Ze Zadost miize
podat jen vice Zadatel spoleéné, neni tfeba, aby podani byla uéinéna sou-
Casné. Pro zahgjeni fizeni je rozhodné, kdy tak uéinil posledni z nich;
spravni organ o zahéjeni fizeni ostatni Zadatele vyrozumi. ’

§45
Zadost
(1) Z4adost musi mit naleZitosti uvedené v § 37 odst. 2 a musj z ni byt

patrné, co Zadatel Zada nebo ¢eho se domaha. Zadatel je dale povinen ozna-
¢it dalsi jemu znamé Gdastniky.

(2) Nema-li zadost pfedepsané naleZitosti nebo trpi-li jinymi vadami,
pomuZe spravni organ Zadateli nedostatky odstranit na misté nebo jej vyzve
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a) theactcarried out apparently is not an application or it is impossible to
establish who carried out the act, or

b) a filing has been submitted for which no administrative body has
subject-matter jurisdiction.

{(2) A resolution not to proceed with the matter shall be notified to the
‘person concerned if such person is known, and to the filer.

TITLE VI
FIRST-INSTANCE PROCEEDINGS

CHAPTER 1
COMMENCEMENT OF PROCEEDINGS

Section 44

Cemmencement of proceedings to consider an application

(1) Proceedings to consider an application shall commence on the day
when the application or any other proposal to commence proceedings
(hereinafter referred to as an “application”) reached the administrative body
having subject-matter and territorial jurisdiction.

. (2) Where the law or the nature of a matter allows for the application
to be submitted only by several applicants concurrently it shall not be

- required that all filings be submitted at one time. The date of the filing by

the last applicant shall be relevant for the commencement; the administrative
body shall notify the other applicants of commencement.

Section 45

' Application

(1) An application shall contain elements stipulated in s. 37 (2) and it
shall clearly show what an applicant is applying for and seeking. An applicant
shall also be obliged to name other participants known to him.

(2) Where an application lacks required elements or should it suffer
from other defects the administrative body shall assist the applicant to correct

365



NOVY SPRAVNI RAD

k jejich odstranéni, poskytne mu 'k tomu pfiméfenou lhiitu a poudi jej
o nasledcich neodstranéni nedostatkil v této lhite; soucasné muze Tizeni

prerusit (§ 64).

(3) Zadost nesmi byt zjevné pravné nepfipustna. Takovou Zadost
spréavni orgén neprojednévaé a fizeni zastavi (§ 66). Usneseni se oznamuje
\itastnikiim, ktefi byli o zah4jeni fzeni uvédomeni.

(4) Zadatel mize z0zit pfedmét sve ¥4dosti nebo vzit zadost zpét; toto
pravo nelze uplatnit v dobé od vydani rozhodnuti spravniho organu prvni-
ho stupné do zahéjeni odvolaciho fizeni.

§ 46

Zahajeni Fizeni z moci iifedni

(1) Rizeni z moci ufedni je zahdjeno dnem, kdy spravni organ oznamil .-
zahajeni fizeni u&astnikovi uvedenému v § 27 odst. 1 dorutenim oznémeni-

nebo Gstnim prohlagenim, a neni-li spravnimu orginu tento Gitastnik znam,
pak kterémukoliv jinému Géastnikovi. Oznameni musi obsahovat oznaCeni

spravniho organu, pfedmét ¥izeni, jméno, pifjmeni, funkci nebo sluzebni..

&islo a podpis opravnéné ufedni osoby.

(2) Jestlize je v Hzeni z moci Gfedni vice dastnikd uvedenych v § 27
odst. 1, mé pro zah4jeni Hzeni vyznam ozndmeni o zahéjeni fizeni prvmmu e
z nich. Tém, kterym se nepodafilo zahéjeni fizeni oznamit, ustanovi sprav=. -
ni orgén opatrovnika; usneseni o ustanoveni opatroynika se dorucuje vefe-

jnou vyhlaskou.

(3) Oznameni o zahajeni fizeni miZe byt spojeno s jinym tkonem. .

v fizeni.
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deficiencies on site or it shall call on him to correct the deficiencies;
the administrative body shall provide the applicant with a reasonable
time-limit to do so and shall advise him of the consequences of his failure
to correct the deficiencies within the time-limit; at the same time, the

~ administrative body may suspend the proceedings (s. 64).

(3) An application may not be prima facie legally impermissible.
‘Should it be legally impermissible such application shall not be considered
and the proceedings shall be discontinued (s. 66). The resolution shall be
notified to participants who have been informed of the commencement of
the proceedings.

(4) An applicant may reduce the subject-matter of his application, or

‘withdraw his application; such right may not be exercised during the period
starting at the moment of issuing the decision by an administrative body of the
first instance until the moment of commencement of appellate proceedings.

Section 46

Commencement of proceedings by virtue of office

(1) Proceedings by virtue of office shall commence on the day when

‘an administrative body notifies the participant determined in s. 27 (1) of the
~commencement by delivery of a written notification or orally; where the
“participant is unknown to the administrative body any other participant

shall be notified. The notification must contain the designation of the

_ administrative body, subject-matter of the proceedings, the name, sumame,
5_,position or service ID and signature of the authorized official.

(2) Where more participants determined in s. 27 (1) are involved in the

~proceedings by virtue of office the day when the first participant is notified

“thereof shall be relevant for the commencement of proceedings. The

“administrative body shall appoint a special guardian for those who were not

 notified due to impossibility; the resolution to appoint a special guardian
shall be delivered by public notice. '

: (3) Notification of the commencement of proceedings may be connected
“with another procedural act.
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§47

(1) O zahajeni fizeni je spravni organ povinen uvédomit bez zbyte¢né-
ho odkladu viechny jemu zndmé ucastniky.

(2) O tom, Ze probiha Fizeni, je spravni organ povinen bezodkladng
poté, co se o ném dozvi, uvédomit i toho, kdo se stal icastnikem az po
zahajeni fizeni, nejde-li o osobu, ktera se sama jako ticastnik do fizeni pfi-
hlésila.

(3) Oznameni o zah4jeni fizeni 1ze vedle postupu podle odstavcii 1 a2
zveiejnit téZ na Ufedni desce spravniho organu.

§ 48
Piekazky Fizeni

(1) Zahajeni tizeni u né&kterého spravniho organu brani tomu, aby
o téZe véci z téhoZ diivodu bylo zah4jeno fizeni u jiného spravniho organu.

(2) Pfiznat totéZ pravo nebo uloZit tutéz povinnost lze z téhoz divodu
téZe osobé pouze jednou.

DIiL 2
USTNI JEDNAN{

§49

(1) Ustni jednani spravni organ natidi v piipadech, kdy to stanovi
zékon, a déle tehdy, jestliZe je to ke splnéni Gielu Fizeni a uplatnéni prav
\iGastniki nezbytné. Nehrozi-li nebezpedi z prodleni, uvédomi spravni
organ o fistnim jednani Gi¢astniky nejméné s pétidennim pfedstihem. Tuto
povinnost nema vii&i astnikovi, ktery se prava ncasti na ustnim jednani
vzdal.
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Section 47

(1) An administrative body shall be obliged to notify, without unreasonable
delay, all known participants of the commencement of proceedings.

(2) An administrative body shall be obliged, without unreasonable
delay and as soon as it becomes aware of such persons, to inform anyone
who becomes a participant after the commencement of the proceedings that
the proceedings are in progress unless this is a person who has himself joined
the proceedings.

(3) The notification of the commencement of proceedings may also be
published on the official notice board of the respective administrative body
in addition to methods determined in subsections (1) and (2).

Section 48

Impediments to proceedings

(1) The commencement of proceedings before one administrative
body shall preclude the commencement of proceedings for the same cause
in the same case before another administrative body.

(2) One person may be awarded the same right or have imposed upon
them the same duty for the same reason only once.

CHAPTER 2
ORAL HEARING

Section 49

(1) An oral hearing shall be ordered by an administrative body in cases
stipulated by the law and also if it appears to be necessary so that the purpose
of the proceedings may be fulfilled and the rights of participants exercised.
If there is no risk of delay, the administrative body shall notify participants
of the oral hearing not later than five days in advance. Such duty shall not
be owed to a participant who has waived his right to participate in the oral

-hearing.
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(2) Ustni jednani je nevefejné, pokud zakon nestanovi nebo spravnj
organ neurci, Ze jednani nebo jeho Cast jsou vefejné. Pii urCovani vefejngé-
ho tstniho jednani dbé spravni orgén na ochranu utajovanych skutenosti-
a na ochranu prav Gcastnikl, zejména prava na ochranu osobnosti, jako¥'
ina ochranu mravnosti. Z diivodu ochrany mravnosti mohou byt z i¢asting -
ustnim jednani vyloudeny nezletilé osoby.

(2) Oral hearings shall be closed to the public unless the law or the
administrative body determines that the hearing or its part shall be open to
the public. When determining the nature of the hearing the administrative
body shall maintain the protection of confidential information and of
he rights of participants, in particular, the right to the protection of
on—proprletary personal rights as well as the protection of morality. Minor
»ersons may be excluded from an oral hearing for the reason of the protection

f mQrahty.

(3) Where a participant determined in 5.27 (1) requests that the oral
earing be open to the public, the administrative body shall satisfy such
équest unless it may cause harm to the other participants. The provisions
f subsection (2) (second and third sentences) shall apply.

(3) Jestlize ucastnik uvedeny v § 27 odst. 1 navrhne, aby Ustni jednén
bylo vefejné, spravni organ mu vyhovi, pokud tim nemtzZe byt zplisobena
ujma ostatnim uéastnikiim. Ustanoveni odstavce 2 véty druhé a tfeti plat
obdobné.

(4) O navrhu Géastnika, aby bylo ustni jednani vefejné, rozhodne
spravni organ usnesenim, které se pouze poznamena do spisu.

. (4) A request that the hearing be in public shall be decided on by
gsblution of the administrative body and the resolution shall only be noted

n the file.
DIiL 3 ‘
PODKLADY PRO VYDAN{ ROZHODNUTI{

CHAPTER 3
GROUNDS FOR THE ISSUANCE OF A DECISION

§ 50 Section 50

(1) Podklady pro vydéni rozhodnuti mohou byt zejména navrhy Géast:
niki, dikazy, skute¢nosti zndmé spravnimu orgénu z ufedni ¢innosti, pod-
klady od jinych spravnich organi nebo organt vetejné moci, jakoZ i skus
teénosti obecné znamé.

(1) The issuance of a decision may be, in particular, based on proposals
f participants, evidence, facts known to the administrative body in its official
apacity, materials from other administrative bodies or public bodies, as
A ell as generally known facts.

(2) Podklady pro vydéni rozhodnuti opatiuje spravni orgén. J estlize
nemize ohrozit ucel fizeni, miZe na pozadan{ iGastnika spravni orgén pi -
pustit, aby za néj podklady pro vydani rozhodnuti opatfil tento néastnik:
Nestanovi-li zvla3tni zdkon jinak, jsou u&astnici povinni pii opatfovani
podkladd pro vydani rozhodnuti poskytovat spravnimu organu vesker
potiebnou soudinnost. '

‘ (2) An administrative body shall collect all grounds for the issuance of
“its decision. Unless the purpose of proceedings might be put at risk the
“administrative body may permit, upon a participant’s request, that the
“participant shall collect the grounds in its:stead. If there is no provision to
“the contrary in a special law, participants shall be obliged to fully cooperate
“with the administrative body in collecting grounds for issuing its decision.

(3) Spravni orgén je povinen zjistit viechny okolnosti dilezité pro”
ochranu vefejného zajmu. V fizeni, v némZ ma byt z moci ufedni uloZena

(3) An administrative body shall be obliged to ascertain all circumstances
“important for the protection of the public interest. In proceedings aimed at
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povinnost, je spravni organ povirien i bez navrhu zjistit vSechny rozhodné
okolnosti svéd¢ici ve prospéch i v neprospéch toho, komu mé byt povin-
nost uloZena.

(4) Pokud zékon nestanovi, Ze néktery podklad je pro spravni orgén
zavazny, hodnoti spravni orgin podklady, zejména dikazy, podle své
Uvahy; piitom peclivé piihliZi ke viemu, co vyslo v fizeni najevo, véetng
toho, co uvedli u€astnici.

Dokazovani

§ 51

(1) K provedeni dilkazli 1ze uZit viech dikaznich prostfedky, které
jsou vhodné ke zji§téni stavu véci a které nejsou ziskany nebo provedeny
v rozporu s pravnimi pfedpisy. Jde zejména o listiny, ohledani, svédeckou
vypovéd a znalecky posudek.

(2) O provadéni dikazti mimo ustni jednani musi byt u€astnici véas

vyrozuméni, nehrozi-1i nebezpedi z prodlent. Tuto povinnost nemé spravni
organ vudi uéastnikovi, ktery se vzdal prava udasti pti dokazovani.

* (3) Je-li v souladu s pozadavky § 3 zjisténa skutetnost, kterd znemo3-

fuje zadosti vyhovét, neprovadi spravni organ dal§i dokazovani a Zadost

zamitne.

§52

Ucastnici jsou povinni oznadit dikazy na podporu svych tvrzeni. :
Spravni orgén neni ndvrhy tdastnikd vazan, vzdy vSak provede dikazy, -

které jsou potiebné ke zjisténi stavu véci.

CODE OF ADMINISTRATIVE PROCEDURE

the imposition of a duty by virtue of office the administrative body shall be
obliged, with or without a motion, to ascertain all relevant circumstances
advantageous or disadvantageous to the person upon whom the duty should
be imposed.

(4) Unless the law provides that any of the grounds shall be binding on
an administrative body, the administrative body shall evaluate all grounds,
in particular, evidence under its discretion,; it shall be prudent in taking into
account all information revealed during proceedings including assertions
of participants.

Evidence

Section 51

(1) Every means of proof which are convenient to ascertain the positiori
of a matter and which are not obtained or produced contrary to legislation
may be used in evidence procedure. These shall be, in particular, documents,
gxaminations, witness testimonies and expert reports.

(2) All participants must be notified in time of the production of
evidence outside the scope of the oral hearing unless there is a danger of
delay. Such duty shall not be owed by an administrative body regarding
a participant who has waived his right to participate in evidence.

(3) An administrative body shall not carry out evidence procedure and
shall dismiss the application if a fact has been ascertained in compliance

“with s. 3, which makes it impossible to satisfy the application.

Section 52

Participants shall be obliged to propose evidence supporting their

“allegations. An administrative body shall not be bound by proposals of the

participants; however, it shall always produce in evidence what appears to

- be necessary for determination of the issue.
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"853
Diikaz listinou

(1) Spravni organ mtiZe usnesenim uloZit tomu, kdo ma listinu potre-

bnou k provedem dtikazu, aby ji predlozil. Usneseni se oznamu;e pouZe :
. 0sobg, které je povinnost ukladana.

(2) PredloZeni listiny nelze Zadat nebo miiZe byt odepieno z diivodi;

pro které nesmi byt svédek vyslechnut nebo pro které je svédek opravnén
vypovéd odepiit (§ 55 odst. 2 az 4).

(3) Listiny vydané soudy Ceské republiky nebo jinymi statnimi orgé-
ny nebo organy tizemnich samosprivnych celkii v mezich jejich. pravomo-
ci, jakoZ i listiny, které jsou zvla$tnimi zékony prohlaseny za vefejné
potvrzuiji, Ze jde o prohla3eni orgdnu, ktery listinu vydal, a neni-li dokazan
opak, potvrzuji i pravdivost toho, co je v nich osvéd€eno nebo potvrzeno

(4) Pokud mezinarodni smlouva, kterd je soucasti pravniho fad
nestanovi jinak, musi byt pravost ifednich razitek a podpist na vefejnych
listinach vydanych organy cizich statll ovéfena organy k tomu prislusnymi

(5) Predlozeni listiny je v pfipadech a za podminek stanovenycl
zvladtnim zdkonem mo¥né nabradit ¢estnym prohlaSenim ucastnika neby
svédeckou vypovédi.

(6) O provedeni ditkazu listinou se u¢ini zaznam do spisu. Za priton

nosti tidastniki nebo z(&astnénych osob, anebo Uastni-li se tkonu vefej

nost, se diikaz listinou provede tak, Ze se listina pfecte nebo sdeli jeji obsah
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Section 53

Documentary evidence

(1) An administrative body may, by resolution, impose upon one who
holds a document needed to be produced in evidence a duty that he should
submit the document. Such resolution shall be notified only to the person
upon whom the duty.has been imposed.

.(2) Submission of a document may not be requested, or it may be

: refused, due to reasons according to which a witness may not be subject to
testimony or according to which the witness has a right to refuse to testify

(S. 55(2)-(4).

(3) Instruments issued by courts of the Czech Republic, or by any
other state bodies or bodies of territorial self-governing units within the
scope of their powers, as well as instruments declared by special legislation
to be public instruments, shall confirm that they represent the declaration of
the issuing body and, unless there is proof to the contrary, that they confirm
truthfulness of what is certified or confirmed therein.

© (4 Unless an international treaty being a part of the legal order provides
otherwise, the authenticity of official stamps and signatures attached to
public instruments issued by foreign authorities shall be verified by bodies

- having such powers.

(5) Submission of an instrument may be replaced, in cases and under
chditions stipulated by a special law, by a statutory declaration made by
a participant or by a witness testimony.

_(6) Production of a document in evidence shall be recorded in the file.
Where participants or other participating persons or the public are present
evidence shall subsist in reading or communicating the content of the
document.
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§ 54
Diikaz ohledanim

(1) Vlastnik nebo uZivatel véci nebo ten, kdo ma v,éc’ u ge}.)e, je pf_)vi-
nen piedloZit ji spravnimu organu nebo strpét ohledam vécl vna mlste:
Spravni organ o tom vyda usneseni, jeZ se oznamuje pouze osobé uvedené
ve v&t& prvni. Hrozi-li nebezpeti z prodleni, postupuje se podie § 138.

(2) Ohledéni nelze provést nebo miize byt osobou uvedenou v odstayv-
ci 1 odepteno z diivodd, pro které nesmi byt svédek vyslechnut nebo pro
které je svédek opravnén vypoveéd odepfit (§ 55 odst. 2 az 4).

(3) O ohledéni na misté spravni organ vyrozumi téZ toho, kdo je

opravnén s predmétem ohledani nakladat, nejedné-li se o osobu, které se

usneseni oznamuje podle odstavee 1.

(4) Spravni organ miize k G&asti na ohledani pfizvat nestranné osoby,

aby zajistil jejich p¥itomnost pii provadéni dikazu. Tyto osoby nemaji
prava ani povinnosti u€astnikil.

§55

Diikaz svédeckou vypovédi

(1) Kazdy, kdo neni i¢astnikem, je povinen vypovidat jako svédek; - . :

musi vypovidat pravdivé a nesmi nic zamlZet.

(2) Svédek nesmi byt vyslychan o utajovanych skute¢nostech chrané-
nych zvla$tnim zékonem, které je povinen zachovat v tajnostl, ledaZe byl g

této povinnosti piisluinym organem zprosten.

(3) Svédek nesmi byt vyslychan téz tehdy, jestlize by svou vypovédi -

porusil staitem uloZenou pebo uznanou povinnost mienlivosti, ledaze byl

této povinnosti pfislunym organem nebo tim, v jehoZ zajmu tuto povin- . -

nost ma, zprostén.
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Section 54

Evidence by examination

(1) An owner or user of a thing or a person keeping a thing on him
shall be obliged to produce the thing to the administrative body or suffer
inspection of the thing on site. The administrative body shall issue a resolution
notifying only the person stipulated in the first sentence. Should any danger
of delay occur s. 138 shall apply.

(2) Examination shall not be pursued or the person determined in
subsection (1) may refuse it for the same reasons for which a witness may notbe
subject to interrogation or for which he may refuse to testify (s. 55 (2) to (4)).

(3) Site inspection shall be notified by an administrative body to the
person who has the right of disposition with respect to the thing to be
examined unless he is identical with the person notified of the resolution
under subsection (1).

(4) An administrative body may invite impartial persons to participate
in an examination so that their presence is ensured during evidence procedure.

‘ - These persons shall not have the rights and duties of participants.

Section 55

Evidence by witness testimony

(1) Every person who is not a participant shall be obliged to testify as
witness; he shall be obliged to testify the truth and may not withhold any
information,

(2) A witness may not be asked questions about confidential information
protected by a special law which he is obliged not to disclose unless he is

" released from such duty by a competent authority.

(3) A witness may not be interviewed if his testimony results in the

“breach of the duty of non-disclosure imposed or recognized by the state

unless he is released from such duty by a competent authority or by the person

“'within whose interests the duty has been established.
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(4) Only a person who may by his testimony cause himself or a person
close to him2 to be subject to prosecution for a crime or administrative
delict may refuse to testify.

~ (4) Vypovéd mize odepiit ten, kdo by ji zpisobil sob& nebo osobg
blizké26) nebezpedi stihani pro trestny &in nebo spravni delikt.

(5) An administrative body shall advise a witness of reasons for which
he may not be interrogated, of his right to refuse testimony, of the duty to
tell the truth and to withhold nothing and of the legal consequences of false
or incomplete testimony.

(5) Spravni organ svédka pred vyslechem pouéi o diivodech, pro kters
nesmi byt vyslychén, o pravu odepfit vypovéd’, o jeho povinnosti vypoﬁ-‘
dat pravdivé a nic nezamléet a o pravnich nasledcich nepravdivé nebo
netiplné vypovédi.

§ 56 Section 56

Ditkaz znaleckym posudkem Evidence by expert opinion .

Where a decision depends upon considering facts which require
- specialist knowledge not possessed by officials, and where it is impossible
‘to obtain a specialist consideration of facts from another administrative
‘body, the respective administrative body shall, by resolution, appoint
-a sworn expert. The resolution shall be notified only to the expert. Participants
in proceedings shall be informed, in a proper manner, of the intention
‘of the administrative body to appoint, or of the appointment of, the
_expert. The administrative body shall request that the expert produce his
report in writing and submit it within the time-limit determined by the
‘administrative body. The administrative body may also subject the expert
to 1nterrogat10n

Z3visi-li rozhodnuti na posouzeni skuteénosti, k nim?Z je tfeba odbor.
nych znalosti, které (ifedni osoby nemaji, a jestliZe odborné posouzeni sku-
te¢nosti nelze opatfit od jiného spravniho organu, spravni organ usneseniny:
ustanovi znalce. Usneseni se oznamuje pouze znalci. O zamysleném usta-:
noveni znalce, poptipadé€ o ustanoveni znalce spravni organ vhodnym zpi
sobem Ulastniky vyrozumi. Spréavni organ znalci uloZi, aby posudek vypra--
coval pisemné a pfedloZil mu jej ve Ihité, kterou soucasné uréi. Muze}
znalce také vyslechnout.

Predbé&ins otiazka Preliminary issue

§57 Section 57

(1) Where the issuance of a decision depends upon solving an issue
~which is beyond the powers of an administrative body and which has not
‘been finally decided, the respective administrative body may

-a) initiate proceedings before an administrative body having jurisdiction
or any other public authority; the administrative body shall be obliged
‘ to do so in cases stipulated by law; or .

~+b) call on a participant or another person to apply for the commencement
of proceedings before an administrative body having jurisdiction or

(1) Jestlize vydani rozhodnuti zavisi na feSeni otdzky, jiz nepfislusi:
spravnimu organu rozhodnout a o které nebylo dosud pravomocné rozhod- :
nuto, spravni organ :

a) miZe dat podnét k zahédjeni Fizeni pted ptislusnym spravnim orginem
nebo jinym organem vefejné moci; v piipadech stanovenych zakonem
je spravni organ povinen takovy podnét dat, nebo

b) muZe vyzvat ucastnika, poptipad® jinou osobu, aby podala #adost:
o zahajeni fizeni pfed piislusnym spravnim orginem nebo jinym orga--

26) § 116 ob&anského zakoniku. 26)S. 116 of the Civil Code.
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. nem vefejné moci ve 1hité, kterou spravni organ urci, nebo

c) sionimize uéinit usudek; spravni organ si viak nemize ulinit isudek
o tom, zda byl spachan trestny ¢in, pfestupek nebo jiny spravani delikt
a kdo za néj odpovida, ani o otazkach osobniho stavu.

(2) Probihé-li pfed pfisluSnym spravnim organem nebo pfed jinym pfi-
sluSnym orginem vefejné moci fizeni o predbézné otizce nebo jestlize dal
spravni organ k takovému fizeni podnét podle odstavce 1 pism. a) &i udinil
vyzvu podle odstavce 1 pism. b), postupuje spravni organ podle § 64,
Pokud fizeni na podnét spravniho orgdnu nebylo zahéjeno nebo nebyla
podana zadost o zahéjeni fizeni v uréené thite, 1ze v fizeni pokraCovat.

(3) Rozhodnutim pfisluSného organu o pfedbézné otdzce, které je pra-
vomocné, poptipadé€ pfedbézné vykonatelné, je spravni orgdn vazan.

(4) Jestlize vydani rozhodnuti zavisi na feSeni otazky, k jejimuZ feSeni
je spravni organ piislu$ny, o niz vSak nelze rozhodnout ve spoleéném fize-
ni, provede spravni orgén nejprve fizeni o této predbéZné otazce, je-li

opravnén zahajit fizeni z moci tfedni, popfipad€ vyzve toho, kdo je oprav-

nén podat Zadost, aby tak uéinil.

DIL 4
ZAJISTENI UCELU A PRUBEHU RIZENI{

§ 58

Uvodni ustanoveni

Spravni orgéan uZije zajiSt'ovaci prostfedky (§ 59 az 63 a § 147) pouze . .
v ptipadech, kdy to vyZaduje, a v rozsahu, v jakém to vyZaduje zajlstem pri=

béhu a ucelu fizeni.
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another public body within a time determined by the administrative
body; or

c) form an opinion on the issue; however, the administrative body may
not form its opinion on whether or not a crime, administrative infraction
or another administrative delict have been committed and who may be
held liable for it, nor on an issue of someone’s personal status.

(2) Where proceedings on a preliminary issue are conducted by an
administrative body or another public body having jurisdiction or where an
administrative body has initiated such proceedings under subsection (1) a)
or (1) b), the administrative body shall proceed in compliance with s. 64.
Where the proceedings are not initiated by the administrative body or are
not commenced or no application to commence is filed within the set tnne—hmlt
the original proceedings may continue.

(3) The decision of the administrative body having jurisdiction on the
preliminary issue which is final and legally effective or may be enforced

“before becoming legally effective, shall be binding on the administrative
“body. '

(4) If the issuance of a decision depends upon solving an issue over
which the administrative body has jurisdiction but which may not be decided in

. joint proceedings, the administrative body shall decide on the preliminary
» issue first if it is authorized to commence the proceedings by virtue of office,
~or call on a person entitled to apply to do so.

CHAPTER 4
ENSURING THE PURPOSE AND COURSE OF PROCEEDINGS

Section 58

Introductory provisions

An administrative body shall use ensuring means (ss. 59 to 63 and
$. 147) only in cases and in the scope in which these are required to ensure

- the course and the purpose of proceedings.
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§59 Section 59

Predvolani Summons

An administrative body shall summon a person whose participation is
required for an act in proceedings to be carried out. The summons must be
in writing and delivered into the person’s own hands sufficiently in advance,
normally not later than five weeks in advance. The summons must contain
who should attend, when, where, in what case and for what reason the person
should attend, and what legal consequences will follow in the case of failure
to attend. The summoned person shall be obliged to appear in the due place
gnd at the due time; should he be unable to do so due to serious reasons he
shall be obliged to apologise to the administrative body without delay stating
the reason for absence.

Spravni orgén pfedvola osobu, jejiz osobni nast pii ukonu' v fizeni je:
k provedeni ikonu nutna. Piedvolani musi byt pisemné a dorucuje se do
vlastnich rukou s dostate¢nym, zpravidla nejmené pétidennim predstihem.
V ptedvolani musi byt uvedeno, kdo, kdy, kam, v jaké véci a z jakého-
dtvodu se m4 dostavit a jaké jsou pravni nasledky v pripadé, Ze se nedosta
vi. Pfedvolany je povinen dostavit se v¢as na uréené misto; nemutZze-li ta
ze zévaznych divodi uinit, je povinen bezodkladné se s uvedenim divo
dii sprivnimu organu omluvit. ’

§ 60 Section 60

Predvedeni Bringing a person before an administrative body

(1) If a participant or witness without proper apology or sufficient reason
fails to appear under a summons the administrative body may issue a resolution
u‘pqn which the person may be brought before the body. A written resolution
shall be delivered to authorities charged with bringing the person before
a bbdy; officials executing orders of those authorities shall deliver the resolution
!tjol ;clhe person subject to being brought before the respective administrative

ody.

(1) Jestlize se tdastnik nebo svédek bez naleZité omluvy nebo bez
dostatecnych ditvodi na predvolani nedostavi, miize spravni orgdn vydat
usneseni, na jehoz zakladg bude tcastnik nebo svidek predveden. Pisemné
vyhotoveni usneseni se doruduje orgéntim, které maji ptedvedeni proves
{itedni osoby, které plni tikoly té€chto orgént, doru¢i usneseni pfedvadén
mu.

(2) Bringing a person upon the request of an administrative body shall
e carried out by the Police of the Czech Republic or any other armed body
so provided by a special law. The Municipal Police shall also be authorized
0 bring persons before municipal bodies.

(2) Piedvedeni na pozadani spravniho organu zajiituje Policie Ceské
republiky nebo jing ozbrojeny sbor, o némZ to stanovi zv1astni zékon,
V fizeni pted organy obci zajistuje predvedeni téZ obecni policie. '

§ 61 Section 61

Predbézné opatieni Preliminary measure

” (l') .An administrative body, by virtue of office or upon the request of
a _part}mpant before the closure of proceedings by decision, may order
: @ preliminary measure to be taken where such is needed to temporarily

(1) Spravni organ miZe z moci Gfedni nebo na pozadani (astnika:
pred skondenim fizeni rozhodnutim nafidit predbéZné opatieni, je-1i teba
aby byly zatimng upraveny poméry ucastniki, nebo je-li obava, Ze by byl
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obroZeno provedeni exekuce. Pfedb&Znym opatfenim lze icastnikovi nebo
jiné osobé piikézat, aby néco vykonal, né¢eho se zdrZel nebo n€co strpél,
anebo zajistit véc, kterd miiZze slouzit jako ditkazni prostfedek, nebo véc,
kterd miZe byt pfedmétem exekuce.

(2) O pozadani udastnika o pfedb&zné opatfeni musi byt rozhodnuto

do 10 dnii. Rozhodnuti se oznamuje jen tomu, koho se tyka, poptipadé téz
jinému néastnikovi, ktery o jeho vydani pozadal. Odvoléani proti rozhodnu-
ti o nafizeni predb&Zného opatfeni nema odkladny Géinek; miZe je podat
pouze Gcastnik, kterému se rozhodnuti oznamuje.

(3) Spravni organ pfedb&zné opatieni zrusi rozhodnutim bezodkladng
poté, co pomine diivod, pro ktery bylo nafizeno. Neucini-li tak, pozbyva
piedb&Zné opatfeni u¢innosti dnem, kdy se rozhodnuti ve véci stalo vyko-
natelnym nebo nabylo jinych pravnich G¢inkd.

(4) Osoba, které bylo oznameno rozhodnuti o zajiSté€ni véci, je povin-
na tuto véc spravnimu organu vydat. Neni-li véc v uréené Ihité spravnimu
organu vydana, mize byt tomu, kdo ji mé u sebe, odiiata. O vydani nebo
odnéti zajisténé v&ci se sepile protokol, v némz se uvede t€Z popis zajisté-
né véci. Osobé, ktera véc vydala nebo jiZ byla véc odiiata, spravni organ
nebo ufedni osoba provadgjici odnéti véci vystavi potvrzeni. Pozbylo-li
ptedb&zné opatfeni Uinnosti, vrati se véc osobg, které byla zajiéténg,
nemiZe-li byt pfedmétem exekuce.

§ 62
Poradkova pokuta

(1) Spravni orgén miiZe rozhodnutim uloZit pofadkovou pokutu aZ do
vyse 50 000 K¢& tomu, kdo v Fizeni zdvazng ztéZuje jeho postup tim, ze
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regulate the relationships among the participants, or if there is reasonable
cause to believe that the execution of a decision might be endangered. The
preliminary measure shall be intended to order the participants or another
person to do, suffer or refrain from doing something or to seize a thing
which may serve as evidence or be subject to the execution order.

(2) A request by a participant for a preliminary measure shall be
decided on within 10 days. The decision shall be notified only to the person
concerned or to another participant who applied for it. An appeal against
the decision to order a preliminary measure shall not have suspensory
effect; it may be lodged only by a participant who is to be notified of the
decision.

(3) An administrative body shall abolish a preliminary measure by its’
decision immediately after the reason for which the measure was taken
ceases to exist. Should it fail to do so the preliminary measure shall cease
to be effective on the day when the main decision becomes enforceable or
acquires other legal effect.

(4) A person who has been notified of a decision to seize a thing shall
be obliged to surrender the thing to the administrative body. Should the
thing not be surrendered within the set time-limit to the administrative

- ‘body it may be taken from the person holding it. An official report shall be

written on the surrendering or taking of the thing; such report shall contain

. the description of the seized thing. The person who surrendered a thing or
- from whom the thing has been taken shall be issued an acknowledgement

by the administrative body or the official having seized the thing. As soon
as the preliminary measure ceases to be effective the thing shall be returned

‘to the person from whom it was seized unless the thing is subject to the

execution order.

Section 62

Procedural fine

(1) An administrative body may decide that a procedural fine of
the amount of up to 50.000 CZK will be imposed on one who seriously
obstructs the course of proceedings as follows:
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a) se bez omluvy nedostavi na predvolam ke spravnimu organu, a). he fails to appear upon a summons before the administrative bodv:
b) navzdory pfedchozimu napomenuti rusi poradek, nebo . - b) he disturbs the order despite an earlier admonition; or o

¢) neuposlechne pokynu tfedni osoby. . he fails to obey the instructions of an official.

(2) A procedural fine under subsection (1) may also be imposed upon

(2) Potadkovou pokutu podle odstavce 1 lze ulozit i tomu, kdo ugini
' s or_ie who has submitted a grossly contemptuous filing.

hrub& urazlivé podani.
(3 Determining the amount of a fine, an administrative body shall
ensure that the fine is not grossly unreasonable with respect to the seriousness

of the consequences and the significance of the subject-matter of the
roceedings; a fine may be imposed more than once.

(3) Pii stanoveni vyse potadkové pokuty dba spravni organ, aby. neby.
la v hrubém nepomeru k zavaznosti nasledku a k vyznamu predmetu fize-

ni; pokutu Ize ukladat i opakovang.

. (4) An administrative body which has imposed a fine shall collect
it under the special law?”). The administrative body which has imposed
a procedural fine shall be the executing administrative body (s. 103 (2)) in
the proceedmgs where the duty is to be imposed. Income from a procedural
fine shall be income for the budget funding activities of the administrative
body having imposed the fine.

(4) Poradkovou pokutu vybira podle zvladtniho zakona?” Spré‘\}n
orgén, ktery ji uloZil. V fizeni o uloZzeni povmnosti k jejiz exekuci je spféV‘
ni organ pifslusny, je exckuénim spravnim organem (§ 103 odst. 2) spray:

ni orgén, ktery poradkovou pokutu ulozil. Pijjem z potadkovych pokut
hrazena &innost spravntho organu, kte

piijmem rozpoctu, ze kterého je
pokutu uloZil.

B)A part1c1pant in proceedings to impose a procedural fine shall be the

only person upon whom the fine should be imposed. The first act in proceedings

to impose a procedural fine shall be the issuance of a decision. An appeal agamit
4¢0151on to impose a procedural fine shall always have suspensory effect

(5) Uéastnikem #izeni o ulozeni potadkové pokuty je pouze: osob_
které méa byt poradkovéa pokuta ulozena. Prvnim tikonem v fizeni ve V&
ulozeni potadkové pokuty je vydani rozhodnuti. Odvoléani proti. rozhodn‘
#{ o ulozeni potadkové pokuty ma vzdy odkladny ucmek -

»(.6) An administrative body which has imposed a procedural fine ma

affer its decision becomes legally effective, waive or reduce the procedurZi
rﬁ_ng‘by a new decision. Doing so, the administrative 'body shall take into
agcount, how the person on whom the procedural fine was imposed fulfil
h;g,ﬁlﬂher duties during the course of proceedings. h "

(6) Pravomocné uloZenou poiadkovou pokutu miZe spravni orga
ktery-ji ulozil, novym rozhodnutim prominout nebo sniZit. Pfitom spravm
orgéan piiblédne zejména k tomu, jak osoba, které byla poradkova pokuta
uloZena, p1n1 svoje procesni povinnosti v dal§im pritb&hu fizeni.

§ 63 Section 63

Vykazani z mista konani ukonu ‘ Banishing a person from the place where an act is carried out

tnim Jednam; (1) A person who, behaving improperly, disturbs an order during

(1) Toho, kdo neptistojnym chovanim rusi poradek pii s
a?' ora] hearing or site inspection or any other act may be banished by an

nebo ohledani na misté, popiipadé pii jiném ukonu, miiZe spravm organpo.

27) Zakon & 337/1992 Sb., o spravé dani a poplatkd, ve znéni pozdéjsich predpisi. f”Act No. 337/1992 Sb., on administration of taxes and ch
-2 arges, as amended.
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predchozim upozoméni vykdzat z mista, kde se ukon kona. Usr}eseni,se
vyhladuje ustn€. Spravni orgdn poudi vykazovanou, OSOblrl (V)"navsledcmh
neuposlechnuti. Vykazani vynucuji tytéZ organy, které provadeji predvede-
ni podle § 60.

(2) JestliZe (ikon neni uskuteciovan v itednich mistnostech spravniho
organu, nelze z mista tikonu vykézat osobu, ktera ma vlastnické €1 uZivaci
pravo k prostoru, kde se ikon kona.

DIL 5
PRERUSENI RIZENI A ZASTAVENI RIZENT
Prerufeni Fizeni
§ 64
(1) Spravni orgén miiZe fizeni usnesenim pierusit

a) soudasn& s vyzvou k odstrandni nedostatkd Zadosti podle § 45 odst. 2,

b) soudasné s vyzvou k zaplaceni spravniho poplatku, ktery je spojen .«

s urditym tkonem v fizeni, a s uréenim Ihiity k jeho zaplaceni; v fize-

ni pokratuje, jakmile mu byl pfedlozZen doklad o zaplacent spravniho -

poplatku, o
¢) probiha-li fizeni o pfedbézné otazce nebo spravni orgén

1. dal k takovému fizeni podnét podle § 57 odst. 1 pism. a),

2. uéinil v{zvu podle §'57 odst. 1 pism. b), anebo

3. uéinil ikon podle § 57 odst. 4;

I3

za tikon spravniho orgénu se povaZuje i predani pisemnosti k dorucef' o

ni podle § 19 a vyvéSeni pisemnosti na iifedni desce, o
d) do doby ustanoveni opatrovnika procesné nezplsobilému ucastmko,vxg,
¢) z dalSich divodi stanovenych zakonem.

(2) V ¥izeni o zadosti prerusi spravni organ fizeni na pozadani %ada}:-
o . oy e s . 9 Se-
le; jestlize je Zadateld vice, miiZe tak ucinit jen za podminky, Ze s preruse-

nim souhlasi v8ichni.

388

of th
" be an act of that administrative body;
~d) until a special guardian is appointed for a procedurally incompetent

CODE OF ADMINISTRATIVE PROCEDURE

administrative body, upon prior notice, from the place where such an act
is being carried out. The resolution shall be delivered verbally. The
administrative body shall advise the person to be banished of the consequences
of his failure to leave. Banishment shall be enforced by the same authorities
as those in charge of bringing persons before an administrative body.

(2) Where an act is not carried out in the official rooms of an administrative
body, a person who has the right of ownership or occupancy of the area
where the act is being carried out may not be banished from that place.

CHAPTER 5
SUSPENSION AND DISCONTINUANCE OF PROCEEDINGS
Suspension of proceedings

Section 64

(1) An administrative body may by resolution suspend proceedings

: ‘5) along with a notice to correct the deficiencies of an application under

s. 45 (2);

b). along with a notice to pay an administrative fee connected with a certain
act in proceedings and along with the determination of a time-limit for
the payment; the proceeding shall resume as soon as a receipt of the
fee payment has been submitted;

-¢)  ifproceedings for a preliminary issue are in progress or the administrative

body
1. has initiated such proceedings under s. 57 (1) a),
. 2. has made a call under s. 57 (1) b), or
:3. has carried out an act under $.57 (4);
surrendering a written document for delivery under s. 19 and posting
e written document on an official notice board shall be considered to

'~ participant;

j @) ~dué to other reasons established by the law.

: (2) An administrative body shall suspend proceedings dealing with an

' ,application upon the request of the applicant; should more than one applicant
be involved the body may do so only with the consent of all of them.
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)\ figoni 2 moci edni mile spravai orgén, neni-li to v rozpory \_ (3) If all participants under s. 27 (1) b) agree, an administrative body

v( .) , nz;?nem na pozadani Gdastnika, pokud s tim véichni UCastnici ~may, in proce'ed.ings by virtue of office apd in the absence of any conflict
s verghym ;7] dst ’1 ispm b) souhlasi, z dulezitych divodi prerusit fizen; : with the public interest, suspend proceedings for serious reasons upon the
uvedeni v § 27 odst. 1 pism. ’ , ‘ .request of a participant. '

(4) Proceedings may be suspended for a necessary period of time.
etermining the time of suspension an administrative body shall take into
ccount a participant’s view where subsections (2) and (3) are applicable.

(4) Rizeni lze pferudit na dobu’ nezbytné nutnou. Pfi .postupu podl
odstavet 2 a 3 spravni organ pfi uréeni doby preruseni pfihlizi k névrh
udastnika. :

§ 65 Section 65

(1) Once proceedings are suspended, an administrative body and
- participants shall carry out acts which are necessary to remove the grounds
- for the suspension. The administrative body may also carry out acts under
, 137 (1) and s. 138. Time-limits applicable to carrying out acts during

roceedings shall not run. The time-limit for the issuance of a decision-on
“the merits shall cease to run on the day when any of the grounds stipulated
inder s. 64 (1) arise and shall be resumed not earlier than 15 days after the
ate of termination of suspension.

(1) Po dobu perudeni ¥izeni &ini sprévhj or'gém a,ﬁéa}svtnic’i‘ﬁkogy, kte
rych je zapotiebi k odstransni diivodl pierusent. oSpra\'/m organ muze"rovy
n& dinit tkony podle § 137 odst. 1.2 § 138. Lhuty tykéijl?l fe p'royacien
{ikonti v Hzeni neb&zi. Lhiita pro vydéni rozhodnuti ve v&ci prestiva bé |
jiz dnem, kdy nastal néktery z divodi uvedenych v § 6V4 odst. 1, a neskon
& diive ne? 15 dntt ode dne, kdy pferuSeni fizeni skonéilo.

*(2) An administrative body shall continue proceedings as soon as
he impediment which was the cause of suspension ceases to exist or the
ime-limit which was determined by the administrative body under s. 64 (2)
“or(3) expires. In the case of suspension under s. 64 (2) or (3) an administra-
tive body may resume the proceedings upon the request of a participant who
equested the suspension. The administrative body shall inform all participants
f_’of the resumption of proceedings and shall enter the notice in the file.

(2) Spravni organ pokraduje v ﬁzeni, jflkm‘iki od’pa'dn? pf'gkéilga', p
niz bylo fizeni preruseno, nebo uplyne lhutzi uréend spravnim organe
podie § 64 odst. 2 nebo 3. Bylo-1i fizeni pferuseno pvczdlre: § 6v4 ods,t. 2 ne
3, mitye v fizeni spravni organ pokraCovat teZ na povzaflanl ucastm%ga,. k, ety
pozadal o jeho preruSeni. O tom, Ze v fizeni p9kracuje, vyrozumi spravni
organ Gitastniky a provede o tom zéznam do spisu.

Zﬁstaveni fizeni Discontinuance of proceedings

§ 66 Section 66

. (1) Proceedings to deal with an application shall be discontinued by
resolution of an administrative body if

‘a)  an applicant has withdrawn his application; where there is more than
. one applicant all of them must agree to withdraw; the administrative
body shall not discontinue a contentious case where the respondent
does not agree due to serious reasons;

(1) Rizeni o Zadosti spravni organ usne§enim zas‘Eavi, jestliie’ 2
a) Zadatel vzal svou yadost zpét; jestlize je iadatehirvwe,, mu'51 s’e sz:
vzetim souhlasit vSichni Zadatele; ve sporném fizeni .spra}/m or
fizeni nezastavi, pokud se zp&tvzetim odptirce z yéinych duvodu‘r}
souhlasi, .
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b) bylapodéna zadost zjevné pravné neptipustnd,

¢) zadatel v uréené lhiit& neodstranil podstatné vady zadosti, které brani
pokracovani v fizeni,

d) zadatel ve stanovené lhiit& nezaplatil spravni poplatek, k jehoZ zapla-
ceni byl v fizeni povinen,

e) zjisti pfekazku fizeni podle § 48 odst. 1,

f) zadatel zemfel nebo zanikl, pokud v fizeni nepokracuji pravni néstup-
ci nebo pokud neni vice Zadatelti, anebo zanikla-li véc nebo pravo,
kterého se fizeni tyk4; fizeni je zastaveno dnem, kdy se spravni organ
o timrti nebo zaniku Zadatele nebo o zaniku véci nebo prava dozvédg],

g) Zadost se stala zjevné bezpfedmétnou,

h) =z dalgich diivodii stanovenych zdkonem.

(2) Rizeni vedené z moci Gifedni spravni orgén usnesenim zastavi, jest-
lize zjisti, Ze u n&kterého spravniho organu jiz pfed zahajenim tohoto fize-

ni bylo zah4jeno fizeni v téZe vé&ci, nebo jestliZze v fizeni, ve kterém nemo- .

hou pokradovat pravni néastupci, odpadl jeho divod, zejmeéna jestlize
i¢astnik zemiel nebo zanikl, anebo zanikla véc nebo pravo, jehoZ se fizeni
tyka. Toto usneseni se pouze poznamena do spisu.

DIL 6
ROZHODNUTI
§ 67

Obsah a forma rozhodnuti

(1) Rozhodnutim spravni organ v urité véci zaklada, méni nebo rusi
prava anebo povinnosti jmenovité uréené osoby nebo v urcite véci pro}lla-
Suje, Ze takova osoba prava nebo povinnosti mé anebo nema, nebo.v zdko-
nem stanovenych piipadech rozhoduje o procesnich otazkach.
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b) an application has been lodged which is prima facie legally
impermissible;

c) anapplicant fails to have removed material defects from his application
within the prescribed time-limit, such failure being an impediment to
further proceedings; '

d) an applicant fails to pay, within the prescribed time-limit, an

administrative fee due;

¢) the administrative body identifies an impediment to proceedings under

©s.48(1);

f) an applicant died or ceases to exist, unless their successors resume the
proceedings or more than one applicant exists, or the thing or right
being the subject of proceedings ceases to exist; the proceeding shall
be discontinued on the day when the respective administrative body
becomes knowledgeable of the death or cessation of the applicant or of
the termination of the thing or right;

g) an application has apparently lost its cause;

h) other reasons stipulated by law occur.

(2) The proceedings conducted by virtue of office shall be discontinued
by an administrative body if it ascertains that proceedings to consider the
same issue were commenced by another administrative body before the
proceedings in question; it will also discontinue the proceedings where
legal successors may not continue and the cause ceases to exist, particularly
due to the death or cessation of the applicant or due to the termination of
the respective thing or right. The resolution shall be noted in the file.

CHAPTER 6
DECISION

Section 67

Content and form of decision

(1) An administrative body shall, by its decision, create, alter or abolish
rights or duties of a particular person, or it shall declare in a certain case
that such a person does or does not have rights or duties, or it shall decide
on procedural issues in cases stipulated by the law.
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(2) Decisions shall be issued in writing. Decisions shall not be made in
writing where the law so provides; the holding of such decision, substantial
parts of its reasoning and potice of appeal or any other remedy shall be
_declared only orally and the holding, reasoning, date of decision, reference
number, date of issuance, impression of an official stamp, and the name,
surname, position or service ID number and signature of an authorized official
shall be entered in the file of the case.

(2) Rozhodnuti se vyhotovuje'v pisemné formé. Rozhodnuti se pisem-
né nevyhotovuje, stanovi-li tak zakon; vyrokova &ast takového rozhodnut
podstatné &asti jeho odivodnéni a poudeni o opravném prostiedku se pouze
vyhlési a do spisu se u¢ini zaznam, ktery obsahuje vyrokovou &ast, odi-
vodnéni, datum vydani, &islo jednaci, datum vyhotoveni, otisk ufedniho’
razitka, jméno, ptijmeni, funkci nebo sluZebni ¢islo a podpis opravnéné
ufedni osoby. :

~

" (3) A decision declared orally shall be confirmed by the administrative
body in writing where a participant so requests. The written confirmation
"shall only contain the holding (s. 68 (2)) and other elements stipulated in
5. 69.

(3) Ustng vyhlagené rozhodnuti spravni orgén potvrdi pisemné, pbkud
Gitastnik pisemné potvrzeni poZaduje. Pisemné potvrzeni obsahuje pouze:
vyrokovou &ast rozhodnuti (§ 68 odst. 2) a dali naleZitosti uvedené v § 69:

NaleZitosti rozhodnuti Elements of a de_cision

§ 68 Section 68

(1) Rozhodnuti obsahuje vyrokovou &ast, odivodnéni a pouceni ucas (1) A decision shall contain the holding, reasoning and notice to

niki.

. (2) The holding shall contain the solution of the issue which is the
subject-matter of proceedings, legal provisions determining the decision,
and identification of participants under s. 27 (1). Participants who are natural
persons shall be designated with data enabling their identification (s. 18 @)
participants who are artificial persons shall be identified by their name and
. registered office. The holding shall contain the time-limit for the execution
of an imposed duty, and/or other data needed for its proper execution, and
- a statement that the suspensory effect of appeal shall be excluded (s. 85 2)).
y The holding of a decision may contain one or more statements; a statermnent
‘may contain an ancillary provision.

(2) Ve vyrokové &asti se uvede feseni otazky, kterd je pfedmétem iz
ni, pravni ustanoveni, podle nichz bylo rozhodovano, a oznaceni iCastniki
podle § 27 odst. 1. Ukastnici, kteti jsou fyzickymi osobami, se oznauji
Yidaji umozijicimi jejich identifikaci (§ 18 odst. 2); ucastnici, ktefi jsou
pravmckyml osobami, se oznaduji nazvem a sidlem. Ve vyrokové &sti se
uvede Ihita ke splnéni ukladané povinnosti, popiipadé téZ jiné nidaje
potiebné k jejimu fadnému splnéni a vyrok o vylouceni odkladného i¢inks
odvolani (§ 85 odst. 2). Vyrokova &ast rozhodnuti miize obsahovat ]eden
nebo vice vyroki; virok miize obsahovat vedlejsi ustanoveni. :

. (3) The reasoning shall contain reasons for a statement or statements
- in the decision, grounds for the issuance thereof, considerations directing
" the administrative body in its evaluation and its interpretation of legal
“regulations; and information on how the administrative body handled the
" proposals and objections of participants and their response to the grounds
for the decision.

(3) V odiivodnéni se uvedou divody vyroku nebo vyroki rozhodnu‘ ;
podklady pro jeho vydéani, tivahy, kterymi se spravni orgén fidil pfi ]GJICh .
hodnoceni a pii vykladu prévnich pfedpisil, a informace o tom, jak-
spravni orgén vypofadal s ndvrhy a namitkami t&astniki a s jejich vyjadf
nim k podkladiim rozhodnuti. '
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(4) Odtivodnéni rozhodnuti neni tfeba, jestlize spravni organ prvniho
stupné viem ulastnikiim v plnem rozsahu vyhovi.

(5) V poudeni se uvede, zda je mozné proti rozhodnuti podoat odv?’lé-
ni, v jaké 1hiit€ je moZno, tak uginit, od kterého dne se t’atollhuta p,0c1té,
ktery spravni organ o odvolani rozhoduje a u kterého spravniho orgénu se
odvolani podava.

(6) Pokud odvolani nemé odkladny Géinek, musi byt tato skutecnost
v pouceni uvedena.

§ 69

(1) V pisemném vyhotoveni rozhodnuti se uvede oznaceni :,rozhodnu-
ti“ nebo jiné oznaceni stanovené zdkonem. Pisemné vyhotoveni rozhodnu-
ti dale musi obsahovat oznateni spravniho orgénu, ktery rozhodnuti vydal,
&slo jednaci, datum vyhotoveni, otisk fifedniho razitka, jméno, _pfijmeni,
funkci nebo sluzebni &islo a podpis opravnéné fitedni osoby. Podpis opréav-
néné utedni osoby je na stejnopisu mozZno nahradit dolozkou ,vlastni
rukou® nebo zkratkou ,,v. 1. u pfijmeni opravnéné Gfedni osoby a dolozkou
,,Za spravnost vyhotoveni:“ s uvedenim jména, pfijmeni’ a podpisu tfedni
osoby, ktera odpovida za pisemné vyhotoveni rozhodnuti.

(2) V pisemném vyhotoveni rozhodnuti se uvedou jména a prijmeni
viech ucastnikil.

(3) Pokud s¢ na Zadost Castnika mé rozhodnuti dorugit elektronicky,

vyhotovi {ifedni osoba, kterd za pisemné vyhotoveni rozhodnuti odpovida,

jeho elektronickou verzi s tim, Ze na misté otisku fedniho razitka vyjadii

tuto skutetnost slovy ,,otisk Gfedniho razitka“ a dokument podepise SV}j'm
zarutenym elektronickym podpisem zalozenym na kvalifikovanem certifi-

katu vydaném akreditovanym poskytovatelem certifikacnich sluieb.‘ﬁ)‘ RO

16) Zakon & 227/2000 Sb., o elektronickém podpisu a o zméné n&kterych dalsich zakonu .-

(zakon o elektronickém podpisu), ve znéni pozdgjsich piedpisi.
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(4) The reasoning shall not be required if an administrative body of the
first instance fully satisfies all participants as to their claims.

(5) The notice shall contain whether or not an appeal is permissible
against the decision, within what time-limit and from what day the time
shall start running, which administrative body shall decide on the appeal,
and which administrative body the appeal should be lodged with.

" (6) If an appeal has no suspensory effect such information must be
explicitly included in the notice.

Section 69

(1) The written copy of a decision shall bear the designation “decision”
or any other designation determined by the law. The written copy of a decision
shall contain the name of the administrative body which issued the decision,
a reference number, date of decision, impression of an official stamp, and
the name, surname, position or service ID and signature of an authorized
official. The signature of an authorized official may be replaced on the
counterpart with the complement “signed (by one’s own hand)” appended to
the surname of an authorized official and the clause “In charge of correctness:”

-along with the name, surname and signature of the official responsible for

the written copy of the decision.

(2) The written copy of a decision shall contain the names and surna-

- mes of all participants.

(3) Where the decision should be delivered electronically upon the
request of a participant the official responsible for the written decision shall
produce its electronic version with the actual impression of the official
stamp being replaced with the words “impression of the official stamp” and
shall undersign the document with his guaranteed electronic signature created

by a qualified certificate issued by an accredited provider of certification
services.19)

19Act No. 227/2000 Sb. regulating electronic signature and altering some other laws (the
Electronic Signature Act), as amended..
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(4) Upon the request of a participant, an administrative body shall
ssue a counterpart of the written decision. Upon the request of a participant,
he counterpart of only a statement may be issued.

(4) Na pozadéni G¢astnika spravni orgdn vyda stejnopis pisemného
vyhotoveni rozhodnuti. Na poZadani u€astnika lze téZ vydat pouze stejnos
pis vyroku. :

§70 Section 70

. The correction of obvious mistakes in the writing of a decision shall be
made, upon the request of a participant or by virtue of office, by a resolution
of the administrative body which issued the decision. If the correction
applies to a statement in the holding of the decision the administrative body
shall issue an amending decision. The first act of the administrative body
with respect to the correction shall be the issuance of such decision. The
right to lodge an appeal against the amending resolution or amending
ecision shall be possessed only by a participant who may be directly
ffected thereby.

Opravu zfejmych nespravnosti v pisemném vyhotoveni rozhodnuti na
pozadani ucastnika nebo z moci {ifedni usnesenim provede spravni organ
ktery rozhodnuti vydal. Tyka-li se oprava vyroku rozhodnuti, vyda o tom
spravni organ opravné rozhodnuti. Prvnim ukonem spravniho organu ve
véci opravy je vydéni tohoto rozhodnuti. Pravo podat odvolani proti opray-
nému usneseni anebo opravnému rozhodnuti ma pouze ucastnik, ktery j Jlm
muiZze byt ptfimo dotcen.

§71 Section 71

Lhity pro vydani rozhodnuti Time-limits for the issuance of decision

(1) Spravni organ je povinen vydat rozhodnuti bez zbytecného odk (1) An administrative body shall be obliged to issue its decision without

du.

(2) The issuance of a decision shall be understood as follows:
conveying the counterpart of a written decision for delivery under
s. 19, or another act aimed at its delivery which the administrative
body itself is responsible therefor; the written document or mail shall
be marked with the words: “Transmitted for delivery on:’

verbal declaration if such has the effect of a notification (s. 72 (1));

_ postmg a public notice where delivery is under s. 25; or

noting the resolution in the file in the case that it should be only noted
* in the file.

(2) Vydanim rozhodnuti se rozumi
a) predani stejnopisu pisemného vyhotoveni rozhodnuti k doruceni od
§ 19, popiipadé jiny tikon k jeho doruceni, provéadi-1i je spravni or} {
sam; na pisemnosti nebo poétovni zésilce se tato skute¢nost vyznac
slovy: ,,Vypraveno dne:*
b) tstni vyhla$eni, pokud ma ucmky oznamenti (§ 72 odst. 1),
¢) vyvéieni vefejné vyhlasky, je-li doru¢ovéno podle § 25, nebo
d) poznamenéni usneseni do spisu v piipade, Ze se pOuze poznamenz’w
do spisu.

(3) If it is impossible to issue the decision immediately an administrative
body shall be obliged to issue the decision not later than within 30 days of
the commencement of proceedings, in addition to

a) up to 30 days where it is necessary to order an oral hearing or site
~'~ Inspection, or to summon a person, bring a person before the administrative

(3) Pokud nelze rozhodnuti vydat bezodkladné, je spravni organ pov1
nen vydat rozhodnuti nejpozdgji do 30 dnii od zahéjeni fizeni, k mmz se
piipocitava doba
a) a% 30 dnt, jestliZe je zapotiebi nafidit Gstni jednani nebo mistni Set

ni, je-li tfeba n&koho pFedvolat, nékoho nechat pfedvést nebo doru(‘40~~
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vat vefejnou vyhlagkou osobam, jimZ se prokazatelné nedati dorudo-
vat, nebo jde-li o zvlast slozity pripad,

b) nutni k provedeni doZadani podle § 13 odst. 3, ke zpracovani znalec-
kého posudku nebo k dorudeni pisemnosti do ciziny.

(4) Po dobu nezbytnou k opatieni udajli podle § 6 odst. 2 Ihity pro
vydani rozhodnuti neb&Zi.

(5) Nedodrzeni lhiit se nemtiZze dovolavat ten ucastnik, ktery je zpiiso-
bil.

§72
Oznamovani rezhodnuti

(1) Rozhodnuti se u€astnikiim oznamuje dorucenim stejnopisu pisem-
ného vyhotoveni do vlastnich rukou nebo tstnim vyhlaSenim. Nestanovi-li
zékon jinak, ma ustni vyhlaseni (€inky ozndmeni pouze v pfipadg, Ze se
ucastnik soucasné€ vzda naroku na doruceni pisemného vyhotoveni rozhod-
nuti. Tato skuteCnost se poznamena do spisu.

(2) Pokud se vsichni G¢astnici vzdaji ndroku na doruceni pisemného
vyhotoveni rozhodnuti, u¢ini se misto pisemného vyhotoveni rozhodnuti
pouze zaznam do spisu podle § 67 odst. 2 véty druhé.

(3) Ukastnik se mtize vzdat prava na oznamovani viech rozhodnuti
vydanych v fizeni, s vyjimkou rozhodnuti, jimzZ se fizeni konéi, a rozhod-
nuti, jim? se mu v pritbhu fizeni uklada povinnost, a prava na vyrozumi-
vani o usnesenich poznamenanych do spisu. Pokud se v8ichni uéastnici

vzdali prdva na oznamovani vSech usneseni v fizeni, usneseni se pouze

poznamena do spisu.

Pravni moc, vykonatelnest a jiné pravni icinky rozhodnuti

§73

(1) Nestanovi-li tento zdkon jinak, je v pravni moci rozhodnuti, které -

bylo oznameno a proti kterému nelze podat odvolani.
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body or to deliver by public notice to persons to whom personal delivery
has been proved to be impossible, or in any other specially complex
case;

b) the time necessary for a request under s. 13 (3), making an expert
report, or the delivery of a written document abroad.

(4) Time-limits for the issuance of a decision shall not run during the
period required for obtaining data under s. 6 (2).

(5) Failure to comply with time-limits may not be relied on by a participant
who failed to comply with it.

Section 72

Notification of a decision

(1) A decision shall be notified to participants by delivery of the
counterpart of a written document into their own hands or by oral declaration.
Unless the law provides otherwise, an oral declaration shall have the legal
effect of notification only if the participant, at the same time, waives his
right to obtain the decision in writing. His waiver shall be noted in the file.

(2) If all participants waive their right to obtain the decision in writing,
the decision shall only be recorded in the file under s. 67 (2) (second sentence)
instead of being issued in writing.

(3) A participant may waive his right to be notified of all decisions
issued during the course of proceedings except for a decision to close the
proceedings and a decision which is to impose on the participant a duty;
he may also waive his right to be informed of resolutions noted in the file.
If all participants waive their right to be notified of all resolutions in the
proceedings resolutions shall only be noted in the file.

Legal effect, enforcement and other legal effects of a decision

Section 73

(1) A decision which has been notified and against which no appeal lies
shall become legally effective unless the Act herein provides otherwise.
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(2) Alegally effective decision shall be binding on participants and on
all administrative bodies; the provisions of s. 76 (3) (last sentence) shall not
be affected thereby. Other persons shall be bound by a legally effective
decision in cases stipulated by the law and within the scope defined therein.
A legally effective decision on personal status shall be binding on Every
serson. Where it applies to rights and duties relating to movable or immovable
property?® a legally effective decision shall be binding also on the legal
‘successors of participants.

(2) Pravomocné rozhodnuti je zdvazné pro ucastniky a pro viechny:
spravni organy; ustanoveni § 76 odst. 3 véty posledni tim neni dotCeno. Pro: :
jiné osoby je pravomocné rozhodnuti zavazné v piipadech stanovenych
zékonem v rozsahu v ném uvedeném. Pravomocné rozhodnuti o osobnim
stavu je zavazné pro kazdého. JestliZe je pro prava a povinnosti Gastniki
uréujici pravo k movité nebo nemovité véci,?® je pravomocné rozhodnuti
zdvazné 1 pro pravni ndstupce castniki.

§ 74 Section 74

(1) The decision shall be enforceable upon becoming legally effective
or on a later day stated in the holding of the decision. The decision shall be
preliminarily enforceable unless an appeal has a suspensory effect.

(1) Rozhodnuti je vykonatelné nabytim pravni moci nebo pozdéjsim
dnem, ktery je v jeho vyrokové &asti uveden. Rozhodnuti je pfedb&ing
vykonatelné, pokud odvoléni neméa odkladny ucinek.

(2) The decision imposing a duty to be fulfilled shall be enfqrceable
only if legally effective and the time-limit for the fulfilment has lapsed. The
ecision imposing a duty to be fulfilled shall be preliminarily enforceable
{inless an appeal has a suspensory effect; where a time-limit for the fulfilment
‘has been set the decision shall be preliminarily enforceable upon its lapse.

(2) Rozhodnuti ukladajici povinnost k plnéni je vykonatelné, j
v pravni moci a jestlize uplynula Ihiita ke splnéni povinnosti. Rozhod
ukladajici povinnost k plnéni je pfedb&iné vykonatelné, pokud odvolani
nemé odkladny G&inek, a byla-li stanovena Ihiita ke splnéni povinnos
jejim uplynutin.

(3) Ustanoveni o vykonatelnosti plati obdobné i pro jiné pravni u€in (3) Provisions on the enforcement shall apply to other legal effects of
rozhodnuti. '

§75 Section 75

Dolezka pravni moci nebo vykonatelnosti Clause of legal effect or enforcement

. (l) An administrative body, having disposed of a case in the last
nstance shall mark on the written copy of the decision, which remains
“a part of the file, that the decision is legally effective or enforceable. At the
“same time the day the decision was declared or when it was rendered for
: delivery shall also be marked.

(1) Spravni organ, ktery rozhodl v poslednim stupni, vyznali na
pisemném vyhotoveni rozhodnuti, které zlistiva soucasti spisu, pravni
nebo vykonatelnost rozhodnuti. Zaroveii vyznaéi den vyhlaSeni tohoto 10
hodnuti nebo den, kdy byla pisemnost pfedana k doruceni. o

(2) Na pozadéni iéastnika opat¥{ spravni organ prvniho stupné doloZ:
kou pravni moci nebo vykonatelnosti stejnopis rozhodnuti, ktery byl ti€ast:

: (2) Upon the request of a participant, an administrative body of the
 first instance shall attach the clause of legal effect or enforcement to the

28) § 118 az 121 obcanského zékoniku. 'S, 118 to 121 of the Civil Code.
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nikovi doruden. Na pozadani Géastnika se vyhotovi stejnopis vyroku spolu
s vyznatenim dolozky pravni moci nebo vykonatelnosti.

(3) Jestlize dojde k chybnému vyznaceni nebo pozbude-li rozhodnuti
pravni moci nebo vykonatelnosti, spravni organ to sdéli tém osobam, jimz

{idaje uvedené v odstavci 1 vyznatil, a ucini o tom oznameni vefejnou

vyhlagkou.
§76

Usneseni

senim.

(2) Usneseni podle § 11 odst. 2, § 13 odst. 4, § 28 odst. 1, § 29 odst. 1,

§ 38 odst. 5 a § 80 odst. 4 pism. b) a c) lze vydat bez ptedchoziho fizeni, = - |

jestlize obdobné usneseni bylo tymz spravnim organem podle ustalené roz-
hodovaci praxe vydano v téZe nebo jiné véci za obdobnych skutkovych
okolnosti. Uginky takového usneseni nastavaji jeho vydénim.

(3) Usneseni se oznamuje podle § 72, nestanovi-li zékon, Ze se pouze

poznamena do spisu. Usneseni, které se oznamuje podle § 72, nabyva prav-
ni moci, bylo-li oznimeno a nelze-li proti nému podat odvolani. O usnese-

ni, které se pouze poznamena do spisu, se U¢astnici vhodnym zplisobem:
vyrozumi; takové usneseni nabyva pravni moci poznamenanim do spisu. -

Usneseni, které se pouze poznamend do spisu, miiZe spravni organ v pribé
hu fizeni zmé&nit novym usnesenim; nové usneseni se pouze poznamena d
spisu. -

(4) Usneseni, ktera se tykaji pfislusnosti spravnich orgéni, se oznamu
ji té% viem spravnim organtim, kterych se dotykaji. ' :

(5) Proti usneseni se miiZe odvolat udéastnik, jemuz se usneseni ozna-

muje. Odvoléni proti usneseni nemé odkladny GCinek. Proti usnesent, ktere.
se pouze poznamend do spisu, a proti usneseni, o ném¥ to stanovi zakon, se:

nelze odvolat.
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counterpart of a decision which has been delivered to the participant. Upon
the request of the participant, a counterpart of the holding along with the
clause of legal effect or enforcement shall be produced.

(3) If there is a mistake in the clause or if the decision ceases to be
legally effective or enforceable the administrative body shall notify those
persons whose decision was marked pursuant to subsection (1) of such fact
and shall inform them by public notice. ‘

Section 76

Resolutions

. (1) An administrative body shall decide by resolution in cases stipulated

by the law.

(2) Resolutions under s. 11 (2), s. 13 (4), 5. 28 (1), 5. 29 (1), s. 38 (5)

“and s. 80 (4) b) and c) may be issued without prior proceedings if a similar
“resolution has been issued by the same administrative body according to

customary decision-making in the same or a factually similar case. Effects
of such resolution shall commence upon its issuance.

(3) A resolution shall be notified under s. 72 unless the law provides that
itshall only be noted in the file. The resolution to be notified under s. 72 shall
become legally effective if it has been notified and if no appeal lies against it.
The resolution to be noted in the file shall be brought to the attention of the
participants in an adequate manner; such resolution shall become legally
effective by its being noted in the file. The resolution to be noted in the file
ay. be altered by the administrative body in the course of proceedings by
a new resolution; the new resolution shall only: be noted in the file.

(4) A resolution relating to the jurisdiction of administrative bodies
shall. be notified to all administrative bodies concerned.

(5) A participant who is notified of a resolution may lodge an appeal

; égainst it. The appeal shall not have suspensory effect. No appeal shall lie

against a resolution which is to only be noted in the file or any resolution
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DIL 7
NICOTNOST ROZHODNUTi

§77

zhodnuti, k jehoZ vydani nebyl spravni organ vibec
plati, pokud je vydal spravni organ nadfizeny vécné
Nicotnost z tohoto diivodu zjistuje a roz-
nadtizeny spravnimu organu, ktery

(1) Nicotné je 1o
vécné piislusny; to ne
piislusnému spravnimu organu.
hodnutim prohlasuje spravni organ
nicotné rozhodnuti vydal.

hodnuti, které trpi vadami, jeZ je &ini zjevng
fakticky neuskute¢nitelnym, anebo jiny-
povazovat za rozhodnuti spravniho orga-
lovuje soud podle soudniho Fadu sprav-

(2) Nicotné je déle roz
vniténé rozpomnym nebo pravné ¢i
mi vadami, pro né% je nelze vitbec
nu. Nicotnost z téchto divodi vys
niho.?)

3) Pokud se diivod nicotnosti tyka jen nékterého vyroku rthod;iu'ti
nebo vedlejsiho ustanoveni vyroku, je nicotna jen tato East, jestliZe z pova-
hy véci nevyplyva, ze ji nelze oddélit od ostatniho obsahu.

§78

a prohlauje z moci {itedni, a to kdykoliv.
ozhodnuti vydano, a dale ti, kdoZ jsou uve
deni v pisemném vyhotoveni tohoto rozhodnuti, jakoZ i pravni nastupc
viech téchto osob, pokud by byli rozhodnutim vazéni, mohou dat ppdhe
k prohlaeni nicotnosti; je hleda divody k zahajer

stlize spravni organ nes
¥izeni o prohléageni nicotnosti, sdiH tuto skuteénost s uvedenim divodd
30 dnti podateli. '

(1) Nicotnost se zjistuje
Utastnici fizeni, v némz bylo r

(2) Proti rozhodnuti, jimZ spravni organ prohlésil nicdtnost,'neli

podat odvolani.
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CHAPTER 7
NULLITY OF A DECISION

Section 77

(1) A decision is null if an administrative body has no subject-matter

: jurisdiction; this rule does not apply if the decision is issued by an administrative
body superior to that having subject-matter jurisdiction. Nullity shall be

‘ascertained and declared in the form of a decision by an administrative

‘body superior to that which has issued the null decision.

(2) A decision is null which suffers from defects causing the decision

to be apparently contradictory or legally or factually impracticable, or from
"_pther defects which exclude the document from being considered to be the
“decision of an administrative body. Nullity due to such reasons shall be
.declared by a court according to the Code of Administrative Justice.?)

(3) Where the grounds for nullity relate only to one statement in the

“decision, or an ancillary provision in the statement, only such part of the

lecision shall be null unless the nature of the case suggests that it may not

be separated from the rest of the decision.

Section 78

(1) N}lllity shall be ascertained and declared by virtue of office any
e . applicable. Participants in proceedings where such decision was

‘i$sued, those mentioned in the written copy of the decision, as well as the

egal successors of all those persons if bound by the decision, may initiate

roceedings to declare the decision null; if the administrative body identifies
+no reasons to commence proceedings to declare nullity it shall notify the
“filer of such fact along with its reasons within 30 days.

(2) No appeal shall lie against a decision whereby an administrative

body declares the nullity of a decision.

29) § 76 odst. 2 zékona &. 150/2002 Sb.
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(3) JestliZe spravni organ dojde k zavéru, Ze jiny spravni organ uéinil
tkon, ktery je nicotnym rozhodnutim, da podnét spravnimu organu piislus-
nému k prohlaseni nicotnosti.

DIL 8
NAKILADY RiZEN{
§79

(1) Néklady Fizeni jsou zejména hotové vydaje ucastnikd a jejich
zastupell, véetné spravniho poplatku, usly vydélek ucastnikl a jejich

zakonnych zéstupct, naklady dikazil, thumotné a odmena za zastupovani, -

(2) Rozhodnuti ve véci nékladi fizeni miZe byt ve vyrokové Gasti
jiného rozhodnuti nebo miize byt vyddno samostatng; lze je vydat i v prii-
béhu fizeni. Rozhodnuti se oznamuje pouze osobam, jichZ se tyka.

(3) Nestanovi-li zdkon jinak, nese spravni orgén nebo dotCeny orgén
(§ 136) a (astnik své naklady. ‘

(4) Provadéci prévni predpis stanovi rozsah, v némz spravni orgdn

hradi hotové vydaje a usly vydglek jinym osobdm, zejména v souvislosti -

s vykonem funkce opatrovnika a s opatiovanim podkladii pro vydéni roz-
hodnuti. Narok na nahradu musi byt u spravniho organu uplatnén do 8 dni
poté, co naklady vznikly, jinak zanika.

(5) Povinnost nahradit naklady fizeni pausélni Eastkou uloZi sprévm‘ o
orgén u&astnikovi, ktery fizeni vyvolal poruSenim své pravni povinnosti.”

Provadéci prévni predpis stanovi vysi pausalni ¢astky nakladi f{zenia vysi

pau$alni &astky nakladd Fizeni ve zv1asté sloZitych ptipadech nebo byl-li, e
ptibran znalec. V piipadech hodnych zvlaStniho ztetele 1ze vysi pausalni

¢astky na pozadani sniZit.
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(3) Where an administrative body concludes that another administrative
body has carried out an act which is a null decision it shall initiate a declaration
of nullity in an administrative body competent to do so.

CHAPTER 8
COSTS OF PROCEEDINGS

Section 79

(1) Costs of proceedings shall be, in particular, cash payments of
participants and their representatives including an administrative fee, loss
of earnings of participants and their statutory representatives, costs of
evidence, interpreter’s fees and fees for representation.

(2) A decision on the costs of proceedings may be contained in the
holding of another decision or it may be issued separately; it may also be
issued during the course of proceedings. The decision shall be notified to
those persons concerned.

(3) An administrative body or a body concerned (s. 136) and the
‘participants shall each bear their own costs unless the law provides otherwise.

(4) An implementing legislative instrument shall define the scope

. within which an administrative body shall cover cash expenditures and the

loss of earnings to persons, in particular, with respect to their performing

‘the duties of a special guardian and to collecting documentary basis for the

issuance of a decision. Entitlement to reimbursement must be claimed
before the administrative body within 8 days of the costs having been
incurred, otherwise the entitlement shall cease to exist.

(5) The duty to cover the costs of proceedings with a lump-sum shalbl
be imposed by an administrative body upon a participant who caused, due
to a breach of his legal duty, the necessity for the proceedings to take place.

_An implementing legislative instrument shall provide for the amount of

a lump-sum to cover the costs of proceedings and amounts where
extraordinarily complex cases are in question or if an expert has been called

- toact. In cases deserving special attention, the amount of the lump-sum may
be reduced upon request.
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(6) An administrative body may impose upon the person who, due to
his breach, caused the administrative body to incur the costs of proceedings
which would have not been incurred otherwise, the duty to cover such

cosfts.

(6) Povinnost nahradit naklady fizeni, které by jinak spravnimu orga-
nu nebyly vznikly, miZe spravni orgén uloZit tomu, kdo jejich vznik zpi-
sobil poruSenim své povinnosti.

(7) The costs of gathering data under s. 6 (2) shall be cash expenditures
of an administrative body increased by the amount corresponding to
administrative fees which the person who applied for the gathering of data
would have been obliged to pay if he had gathered them by himself; these
costs shall be covered by the person who applied for the gathering of data.

(7) Néklady na opatfeni udajii podle § 6 odst. 2 tvofi hotové vydaje -
spravniho organu zvySené o Castku odpovidajici spravnim poplatkiim,
které by byla povinna zaplatit dotéené osoba, kterd o opatfeni idajii poZa-
dala, kdyby si je opatfovala sama; tyto naklady hradi dotc¢ena osoba, jez
o opatieni (idaji pozadala. o

. (8) An administrative body which has imposed the costs to be paid
shall collect the payment under special legislation?”. In proceedings to
impose a duty the execution of which is within the jurisdiction of an
administrative body, the body in charge of execution shall be the administrative
body which imposed the coverage of costs.

(8) Nahradu nakladi vybira podle zvlastniho zakona?? spravni orgén;
ktery ji uloZil. V fizeni o uloZeni povinnosti, k jejiZ exekuci je spravni
orgén piisluiny, je exekuénim afadem spréavni organ, ktery nahradu nakla-
di ulozil.

TITLE VII

HLAVA VII ‘
PROTECTION AGAINST FAILURE TO ACT

OCHRANA PRED NECINNOSTI
§ 80 Section 80

(1) Should an administrative body fail to issue its decision on the merits
within a statutory time-limit, its superior administrative body shall, by virtue
of office, take a measure against such failure as soon as the failure is brought
to the attention of the superior body. '

(1) Nevyda-li spravni orgén rozhodnuti ve véci v zdkonné lhité, nad
fizeny spravni orgén uéini z moci ifedni opatfent proti ne¢innosti, jakmil
se o tom dozvi. :

_ (2) A measure against a fajlure to act shall be taken by a superior
administrative body if the competent administrative body fails to commence
proceedings within 30 days after the day on which it acquired knowledge of
facts substantiating the commencement of proceedings by virtue of office.

(2) Opatieni proti ne&innosti udini nadfizeny spravni orgén i tehdy.
nezahéji-li p¥islusny spravni orgén fizeni ve lhiité 30 dnii ode dne, kdy s
dozvédél o skutednostech odiivodiiujicich zahajeni fizeni z moci afedni.

(3) A measure against a failure to act may also be taken by a superior

(3) Opatieni proti ne¢innosti miZe nadfizeny spravni orgén uginit:
administrative body if it is apparent that an administrative body having sub-

i v piipadg, kdy je z okolnosti zjevné, Ze vécné a mistné piisluiny spravni

27) Z&kon &. 337/1992 Sb., o sprévé dani a poplatki, ve znéni pozdéjsich predpisil. 21 Act No. 337/1992 Sb. on administration of taxes and charges, as amended.
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organ nedodrz{ Ihiitu stanovenou pro vydani rozhodnuti o Zadosti nebo
zahajit Fizeni z moci Gfedni anebo v Fizeni fadné pokraCovat. Po uplynuti
Ihtit pro vydéni rozhodnuti miize zadost o uplatnéni opatfeni proti netin-
nosti podat Gcastnik.

(4) Nadfizeny spravni organ miize

a) prikézat neinnému spravnimu orgénu, aby ve stanovene 1hiit€ uéinil

_ potiebnd opatieni ke zjednani napravy nebo vydal rozhodnuti,

b) usnesenim pievzit véc a rozhodnout namisto ne¢inného spravniho
organu,

¢) usnesenim povéfit jiny spravni organ ve svém sprévnim obvodu vede-
nim fizeni, nebo o

d) usnesenim pfiméfené prodlouzit zakonnou Ihiitu pro vydani rozhodnu-
tf, Ize-li diivodné predpoklédat, Ze spravni organ v prodlouzené lhité
vydé rozhodnuti ve véci, a je-1i takovy postup pro ticastniky vyhodnéj-
§1; pfitom ptihlizi ke lhiitdm uvedenym v § 71 odst. 3.

(5) Postup uvedeny v odstavci 4 pism. b) a c) nelze pouzit vitdi orga-
ntim Gzemnich samospravnych celki pfi vykonu samostatné plisobnosti.

(6) Usheseni podle odstavce 4 se oznamuje spravnim organiim uvede-
nym v odstavci 4 pism. b) az d) a Gcastnikim uvedenym v § 27 odst. 1;

ostatni (i8astnici se o ném vyrozumi vefejnou vyhlaskou. Usneseni nadiize- -

ny spravni organ vyda i v piipadg, Ze Zadosti (i€astnika podle odstavee
3 véty druhé nevyhovi; toto usneseni se oznamuje pouze tomuto ucastniko-
vi; proti tomuto usneseni se nelze odvolat. i
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ject-matter and territorial jurisdiction will fail to comply with the time-limit
for the issuance of a decision on an application, or it will fail commence
proceedings by virtue of office, or to continue proceedings. A participant
may apply for a measure to be taken against the failure to act as soon as the
time-limits expire.

(4) A superior administrative body may

a) order that the administrative body failing to act should take necessary

" measures to remedy the situation and to issue a decision;

b) to take over, by resolution, the case and decide in place of the failing
administrative body;

¢) charge, by resolution, another administrative body within its administrative
district to conduct the proceedings; or

d) reasonably extend, by resolution, the statutory time-limit for the
issuance .of a decision where it may be reasonably expected that the
respective administrative body will issue the decision on the merits
within the extended time-limit and where such an approach appears to
be more convenient for the participants; time-limits under s. 71(3)
shall also be considered.

(5) The procedure stipulated in subsection (4) b) and ¢) may not be

. -applied against authorities of territorial self-govemning units in their execution
of autonomous powers.

(6) Resolutions under subsection (4) shall be notified to administrative

- bodies stipulated in subsection (4) b) to d) and participants stipulated under
8,27 (1); other participants shall be notified by public notice. The superior
- administrative body shall also issue a resolution even if it disposes of the
- application of a participant under subsection (3) (second sentence) in the

.negative; the resolution shall be notified only to that participant; no appeal
-shall lie against such resolution.
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HLAVA VIIT
ODVOLACI RIZENI

Odvolani

§ 81

(1) Utastnik miize proti rozhodnuti podat odvoléni, pokud ?ékon

nestanovi jinak.

(2) Pravo podat odvolani neptistusi uastnikovi, ktery se po oznameni

rozhodnuti tohoto prava pisemné nebo tistn& do protokolu vzdal.

(3l) Jestlize odvolatel vzal podané odvoléni zpét, nemtize je podat Znovu.

(4) Statutarni organ pravnické osoby ma pravo podat odvolani proti;
rozhodnuti, jimz ma byt omezena zpuisobilost pravnické osoby samostatné.
jednat pted spravnim organem, i kdyZ je toto rozhodnuti ptedbéZné vyko .

natelné.

§82

(1) Odvoléanim lze napadnout vyrokovou &ast rozhodnuti, jeantliy}’(,'
vyrok nebo jeho vedlejsi ustanoveni. Odvolani jen proti oduvodnen.l‘ roz:

hodnuti je nepfipustne.

(2)-Odvolani musi mit néle¥itosti uvedené v § 37 odst. 2 a musi o
hovat idaje o tom, proti kterému rozhodnuti- smétuje, v jakém rozsah

napadé a v em je spatfovan rozpor s pravnimi piedpisy nebo nespravnos

rozhodnuti nebo fizeni, jez mu piedchazelo. Neni-li v odvolani uvedgn )

v jakém rozsahu odvolatel rozhodnuti napada, plati, ze se domaha zrusen

celého rozhodnuti. Odvolani se podéva s potiebnym pottem stejnopisi ta

aby jeden stejnopis ztstal spravnimu orgénu a aby kazdy .ﬁéastnik dogta_
jeden stejnopis. Nepoda-li {itastnik potfebny pocet stejnopisy, vyhotoy; e

spravni orgén na naklady ucéastnika.
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TITLE VIII
APPELLATE PROCEDURE
Appeal

Section 81

(1) A participant may lodge an appeal against a decision unless the law
provides otherwise.

(2) The right to appeal shall not be possessed by a paﬁicipént who waives
such right in writing or orally, which is officially recorded, as soon as he is
notified of the decision.

(3) Should an appellant withdraw his appeal he may not lodge it agaiﬁ,

(4) The authorized representative of an artificial person shall have the

‘ right to appeal a decision whereby the competence of the artificial person

0 act autonomously before an administrative body is to be limited even if

~the decision is preliminarily enforceable.

Section 82

(1) An appeal may be directed against the holding of a decision, or its

“individual statement or ancillary provision. An appeal against only the
‘reasoning of a decision shall not be permissible.

(2) An appeal must have those elements stipulated in s. 37 (2) and
must contain information as to against which decision it is lodged, what the
scope of challenge is and where the conflict with legal regulations is
erceived or where the incorrectness of the decision or proceedings lies. If

- an appellant fails to specify the scope within which he challenges the decision
fhe' shall be considered to be challenging the whole decision. The appeal

hall be lodged in the required number of counterparts so that one
counterpart is for the administrative body and one for each participant.

- Should the participant fail to lodge a sufficient number of counterparts the

administrative body shall arrange for the missing copies on account of the
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(3) Pokud odvolani sméfuje jen proti nékterému vyroku rozhodnuti
nebo proti vedlej$imu ustanoveni vyroku, které netvoil nedilny celek
s ostatnimi, a pokud tim nemGZe byt zplsobena jma nékterému z (i¢astni-
ki, nabyva zbytek vyrokové ¢asti pravni moci, umoziuje-li to povaha véci.

(4) K novym skute¢nostem a k navrhiim na provedeni novych dikaza,
uvedenym v odvolani nebo v priibéhu odvolaciho fizeni, se pfihlédne jen
tehdy, jde-li o takové skuteCnosti nebo dilkazy, které Gcastnik nemoh]
uplatnit diive. Namita-li gastnik, Ze mu nebylo umoznéno ucinit v fizeni
v prvnim stupni ur¢ity ukon, musi byt tento ukon ucinén spolu s odvola-
nim.

Odvolaci Ihiita

§ 83

(1) Odvolaci lhita ¢ini 15 dnl ode dne oznameni rozhodnuti, pokud -

zv143tni zakon nestanovi jinak. Odvolani lze podat teprve poté, co bylo roz-
hodnuti vydano. Bylo-li odvolani podano pfed ozndmenim rozhodnuti
odvolateli, plati, Ze bylo podano v prvni den odvolaci lhity.

(2) V ptipadé chybé&jiciho, neldplného nebo nespravného poudeni
podle § 68 odst. 5 lze odvolani podat do 15 dnfi ode dne ozndmeni oprav-
ného usneseni podle § 70 v&ty prvni, bylo-li vydano, nejpozdé&ji viak do 90
dnti ode dne oznameni rozhodnuti.

§ 84
Odvolaci lhiita pfi neoznameni rozhodnuti

(1) Osoba, ktera byla ti¢astnikem, ale rozhodnuti ji nebylo spravnim
organem oznimeno, miZe podat odvolani do 30 dnti ode dne, kdy se o vy-
dani rozhodnuti a fefeni otazky, jez byla pfedmétem rozhodovani, dozvé-
déla, nejpozd&ji viak do 1 roku ode dne, kdy bylo rozhodnuti oznémeno
poslednimu z Gi¢astnik®, kterym ho spravni organ byl oznamil; zmeSkani
tikonu nelze prominout. Ustanoveni tohoto odstavce neplati pro u&astniky
uvedené v § 27 odst. 1.
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(3) Where the appeal lies only against an individual statement or ancillary
provision in a statement, which does not create one whole with the others, the
remaining part of the holding shall become legally effective if no harm may be
caused to any participant thereby and the nature of the case allows for this.

(4) New facts and new evidence proposed in the appeal or in the course
of appellate proceedings shall only be taken into consideration if these are
facts and evidence which could not have been produced earlier by the
participant. Should the participant claim that he was not permitted to carry
out an act in the first-instance proceedings such act must be carried out
along with the appeal.

Appellate time-limit

Section 83

(1) The time-limit within which an appeal may be lodged is 15 days

~ after the notification of a decision unless a special law provides otherwise.

The appeal may be lodged only after the decision has been issued. Where
the appeal was lodged before the appellant having been notified it shall be
construed as an appeal being lodged on the first day of the time-limit.

(2) In the case of a missing, incomplete or incorrect notice under s. 68
(5) an appeal may be lodged within 15 days after the day of notification of
aamending resolution under s. 70 (first sentence) if such was issued, however,
not later that within 90 days after notification of the decision.

Section 84

Appeliate time-limit where the decision is not notified

(1) A person who was a participant but has not been notified of a decision
by an administrative body may lodge an appeal within 30 days of the day
when he becomes knowledgeable of the issuance of the decision and the
solution of the issue being the subject-matter of the proceedings, however,
not later than within 1 year of the day on which the last participant was
notified of the decision by the administrative body; a time default with
respect to carrying out an act may not be waived. The provisions of the
subsection herein shall not apply to participants stipulated in s. 27 (1).
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(2) Neoznameni rozhodnuti se nemiize dovolévat ten, kdo se s nim -
prokazatelné seznamil. Na takového ucastnika se hledi, jako by mu sprav-.

ni orgén doru&il rozhodnuti s chybé&jicim poudenim podle § 83 odst. 2.

(3) PHi vedeni fizeni po podani odvolani podle odstavee 1 je tieba
zv148t dbat opravnénych zajma castnikd, ktefi byli v dobré vife. Odklad-

né.
Utinky odvolani

§ 85

(1) Nestanovi-li zdkon jinak, ma véas podané a pifpustné odvoldni
odkladny tginek. V disledku odkladného téinku odvolani nenastava prav-
ni moc, vykonatelnost, ani jiné pravni Gi¢inky rozhodnuti.

(2) Sprévni organ miize odkladny ti¢inek odvolani vyloudit,
a) jestliZe to naléhavé vyzaduje vefejny zjem,
b) hrozi-li va¥n4 ijma nékterému z ucastnikd, nebo

¢) pozada-li o to udastnik; to neplati, pokud by tim vznikla ijma ]mym :

G¢astnikiim nebo to neni ve vefejném z4jmu.

(3) Z ditvodu ochrany prav nabytych v dobré vife, opravnénych zdjmi
ncastnikd nebo vefejného zajmu lze vylou01t odkladny uinek odvolani;:

jehoz zme§kani spravni organ promiji.

4) Vyloucem odkladného ulinku odvolani musi byt oduvodneno .
Vyrok o vyloudeni odkladného Gi¢inku odvolani je soucésti rozhodnuti ve.

véci; proti tomuto vyroku se nelze odvolat.
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(2) An unnotified decision may not be relied upon by a person who is
proved to have become familiar with it. Such participant shall be considered

".as if he has been notified of the decision by an administrative body with

a missing notice under s. 83 (2).

(3) Conducting proceedings under subsection (1), it shall be extremely

“'important to take into account the legitimate interests of participants in

good faith. The suspensory effect of an appeal may be excluded for serious

_reasons (s. 85 (2)) even subsequently.

Effects of an appeal

Section 85

(1) A timely and permissible appeal shall have a suspensory effect
unless the law provides otherwise. As a result of the suspensory effect, the
decision shall not become legally effective, enforceable or possess any

~other legal effects. -

(2) An administrative body may exclude the suspensory effect of an
appeal 1f

it is urgently required by the public interest;

harm is threatened to any of participants; or

a participant so requests; it shall not apply where harm may be caused
to other participants or where such exclusion is not within the public
interest. '

(3) In order to protect rights acquired in good faith, the legitimate interests
of participants or the public interest, the suspensory effect may be excluded
with respect to an appeal the time default of which is properly waived by

-the administrative body.

(4) Exclusion of the suspensory effect must-be substantiated. The

 statement excluding the suspensory effect of an appeal shall be a part of the
- decision on the merits; no appeal shall lie against this.
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Pod4ni odvolani a postup spravniho erganu,
ktery napadené rozhednuti vydal

§ 86

(1) Odvoléni se podavé u spravniho orgénu, ktery napadené rozhodnu-
ti vydal.

(2) Sprévni organ, ktery napadené rozhodnuti vydal, zaSle stejnopis
podaného odvoléni viem u&astnikim, ktefi se mohli proti rozhodnuti odvo-
lat, a vyzve je, aby se k nému v pfiméfené Ihiité, kterd nesmi byt krat3i nez
5 dnt, vyjadfili. Podle okolnosti dale doplni fizeni. Ustanoveni tohoto
odstavce se nepouzije, bylo-li odvolani podino opozdén€ nebo bylo-li
nepfipustné.

- (3) Ustanoveni § 82 odst. 4 v&ty prvni plati pro vyjadfeni icastnikii
k podanému odvolani obdobné. Vyjadfeni ucastniki k podanému odvolani
jsou soucasti spisu. K vyjadfenim podanym po Ihiit€ se nemusi pfihliZet.

§ 87

Spréavni orgén, ktery napadené rozhodnuti vydal, je miiZe zrusit nebo
zménit, pokud tim pln& vyhovi odvolani a jestliZe tim nemiZe byt zptisobe-

na Ujma 4dnému z Ulastnikd, ledaZe s tim vSichni, kterych se to tyka,

vyslovili sodhlas. Proti tomuto rozhodnuti Ize podat odvolani.

§ 88

Pi¥edani spisu odvolacimu spravnimu organu

(1) Neshleda-li spravni orgén, ktery napadené rozhodnuti vydal, pod-

minky pro postup podle § 87, pfeda spis se svym stanoviskem odvolacimu
spravnimu organu do 30 dnii ode dne doru¢eni odvolani. J estlize byl odvo-

l4nim napaden jen néktery vyrok rozhodnuti podle § 82 odst. 3 a lze-li pii-

slugnou &4st spisu oddélit, pfeda spravni organ pouze tu &ast spisu, ktera se
tyka otazky, o niz bylo rozhodnuto v napadeném vjroku rozhodnuti. V pii-

padé neptipustného nebo opoZzdéného odvoléni preda spis odvolacimu:
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Lodging an appeal and performance of the administrative body
which issued the challenged decision

Section 86

(1) An appeal shall be lodged with the administrative body which
issued the challenged decision.

/(2) The administrative body which has issued the challenged decision
shall send a counterpart of the lodged appeal to all participants who may
have appealed, and shall call them to express their opinion on the appeal
within a reasonable time which may not be shorter than 5 days. If need be,

“ the body shall complement proceedings with necessary data or acts. The

provisions of this subsection shall not apply if the appeal was lodged in
default of time or if was impermissible.

(3) The provisions of s. 82 (4) (first sentence) shall apply to opinions

“expressed by participants on the appeal. The opinions shall become a part

of the file. Opinions submitted after the deadline need not be taken into
consideration.

Section 87

The administrative body which issued the challenged decision may

* abolish or alter the decision if this results in the full satisfaction of the appeal

and no harm may be caused to any of the participants unless all persons
concerned by the appeal agree. An appeal shall lie against such decision.

Section 88

Committing a file to the appellate administrative body

(1) An administrative body shall commit the file with its opinion to an
appellate administrative body within 30 days after the receipt of the appeal

" unless the administrative body having issued the decision appealed has
-+ ‘identified circumstances convenient for its performance under s. 87. If the
- appeadl challenges a separate statement in the holding under s. 82 (3) and if

the respective part of the file may be separated from the rest of the file the

. administrative body shall commit only that part of the file relating to the

421




NOVY SPRAVNI RAD CODE OF ADMINISTRATIVE PROCEDURE

issue decided in the challenged statement. Where the appeal is lodged in default
of time or is impermissible, the file shall be committed to the appellate
administrative body within 10 days; the opinion of the committing body shall
be reduced to the grounds relevant to time default or impermissibility of the appeal.

spravnimu organu do 10 dnii; ve stanovisku se omezi na uvedeni divody
rozhodnych pro posouzeni opozd&nosti nebo nepiipustnosti odvolani. ‘

(2) If any of the reasons for discontinuance stipulated under s. 66 (1)
2), e), f) or g) or s. 66 (2) occurred before committing the file to the appellate
body the administrative body which issued the challenged decision shall
discontinue proceedings unless an appellate decision might be relevant
with respect to damages. :

(2) Pokud pied ptedanim spisu.odvolacimu sprévnimu organu nast
néktery z diivodi zastaveni fizeni uvedeny v § 66 odst. 1 pism. a), ¢), :
nebo g) nebo v § 66 odst. 2, spravni orgéan, ktery napadené rozhodny
vydal, ¥izeni zastavi, ledaZe by rozhodnuti o odvoldni mohlo mit vznai
pro néhradu Skody.

Postup odvolaciho spravniho orginu Performance of an appellate administrative body

§ 89 Section 89.

(1) An immediate superior administrative body shall be the appellate
admmlstratlve body unless the law provides otherwise.

(1) Nestanovi-li zakon jinak, je odvolacim spravnim organem nerl
nadfizeny spravni organ.

(2) The appellate administrative body shall review the compliance of
the challenged decision and relating proceedings with legal regulations.
he correctness of the challenged decision shall be reviewed only within
the scope of objections contained in the appeal or otherwise if so required
by the public interest. Defects in proceedings shall not be considered if
there is no reasonable cause to believe that they could have had an impact on
‘the compliance of the challenged decision with legislation or on its correctness;
such provision shall not be prejudicial to the right for compensation of
datnage caused due to maladministration.

(2) Odvolaci spravni organ pifezkoumava soulad napadeného rozhod
nuti a Fizeni, které vydéani rozhodnuti pfedchazelo, s pravnimi pfedpisy
Spravnost napadeného rozhodnuti pfezkoumava jen v rozsahu namite
uvedenych v odvolani, jinak jen -tehdy, vyZaduje-li to vefejny zijem
K vadam fizeni, o nichZ nelze mit divodné za to, Ze mohly mit vliv na sou
lad napadeného rozhodnuti s pravnimi pfedpisy, poptipad€ na jeho sprav
nost, se nepfihliZi; timto ustanovenim neni dotleno pravo na nahrad
Skody zplisobené nespravnym urednlm postupem.

§90 Section 90

Rozhodnuti odvolaciho spravniho organu - Decision of an appellate administrative body

(1) Where an appellate administrative body concludes that the challenged
decision is contrary to legal regulations or is incorrect, it may

’a) abolish the decision or its part and discontinue the proceedings;

b) abolish the decision or its part and return the case back for new
consideration to the administrative body which issued the decision;
the reasoning of such appellate decision shall contain the legal opinion
of the appellate body which shall be binding in the new proceedings on

(1) Jestlize odvolaci spravni orgin dojde k zavéru, Ze napadené 10z~
hodnuti je v rozporu s pravnimi pfedpisy nebo Ze je nespravné,
a) napadené rozhodnuti nebo jeho &ast zrusi a Fizeni zastavi, ,
b) mnapadené rozhodnuti nebo jeho ¢ast zrudi a véc vrati k novému prOde-—

nani spravnimu orgénu, ktery rozhodnuti vydal; v odfivodnéni tohoto.
rozhodnuti vyslovi odvolaci spravni organ pravni ndzor, jimZ je spr
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ni organ, ktery napadené rozhodnuti vydal, pfi novém projednani véci
vazan; proti novému rozhodnuti lze podat odvoléni, anebo
c) napadené rozhodnuti nebo jeho ¢ast zméni; zménu nelze provést,
.pokud by tim nékterému z G&astniki, jemuZ je ukladina povinnost,
hrozila ijma z dtivodu ztraty moZnosti odvolat se; podle § 36 odst. 3 se
postupuje, pouze pokud jde o podklady rozhodnuti nové poiizené
odvolacim spravnim orgénem; je-li to zapotiebi k odstranéni vad odii-
vodnéni, zmé&ni odvolaci spravni organ rozhodnuti v ¢asti odiivodnéni;
odvolaci spravni orgdn nemtze svym rozhodnutim zménit rozhodnuti
organu izemniho samospravného celku vydané v samostatne piisob-
nosti.

(2) Podle odstavce 1 pism. a) postupuje odvolaci spravni organ téz
tehdy, jde-li o odvoldni proti rozhodnuti o pfedbéZném opatieni a nabylo-li
jiZ rozhodnuti ve v&ci pravni moci, ledaZe by rozhodnuti o tomto odvolani
mohlo mit vyznam pro nahradu Skody.

(3) Odvolaci spravni organ nemiZe zménit napadené rozhodnuti
v neprospéch odvolatele, ledaZe odvolani podal také jiny Gcastnik, jehoz
z4jmy nejsou shodné, anebo je napadené rozhodnuti v rozporu s pravnimi
pfedpisy nebo jinym vefejnym zajmem.

(4) Jestlize odvolaci spravni orgéan zjisti, Ze nastala skuteCnost, ktera
odtivodiiuje zastaveni fizeni, bez daliho zru$i napadené rozhodnuti a fize-
ni zastavi, ledaZe jiné rozhodnuti o odvolani mize mit vyznam pro néhra-
du $kody nebo pro pravni nastupce ucastniki.

(5) Neshleda-li odvolaci spravni organ dfivod pro postup podle odstav-
cli 1 aZ 4, odvolani zamitne a napadené rozhodnuti potvrdi. Jestlize odvo-

laci spravni organ zméni nebo zrusi napadené rozhodnuti jen zCast, ve

zbytku je potvrdi.
(6) Rozhodnuti v odvolacim fizeni vyd4 odvolaci spravni orgin ve

Ihtitach stanovenych v § 71. Lhiita po&ina b&Zet dnem pfedani spisu odvo-
lacimu spravnimu organu k rozhodnuti (§ 88).
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the administrative body having issued the challenged decision; an
appeal shall lie against the new decision; or

¢) alter the challenged decision or a part thereof; alteration may not be
made if any of the participants upon whom the duty is being imposed
might suffer harm due to his losing the right of appeal; s. 36 (3) shall
be followed only with respect to grounds for the decision newly issued
by the appellate administrative body; the appellate administrative
body shall alter the reasoning part of the decision if it is necessary to
remove defects from the reasoning; the appellate administrative body
may not alter, by its decision, a decision of the body of a territorial
self-governing unit issued within its autonomous powers.

(2) The appellate administrative body shall follow subsection (1) a)
also where an appeal against a decision on a preliminary measure is at issue
and where the decision on the merits has become legally effective unless the
decision on the appeal may be relevant for the compensation of damage.

(3) The appellate administrative body may not alter the challenged
decision to the prejudice of the appellant unless the appeal has been lodged
together with another participant whose interests are not identical, or the
challenged decision is contrary to legal regulations or any other public
interest.

(4) If the appellate administrative body finds out that there is a fact
substantiating the discontinuance of proceedings it shall abolish the
challenged decision and discontinue the proceeding unless another appellate
decision may be relevant for the compensation of damage or with respect
to the legal successors of participants.

(5) If the appellate administrative body concludes that there are no reasons
to follow subsections (1) to (5), it shall dismiss the appeal and confirm the
challenged decision. If the appellate administrative body alters or abolishes
only a part of the challenged decision, it shall confirm the remaining part.

(6) The decision on the appellate proceedings shall be issued by the
appellate administrative body within time-limits determined in s. 71. Time
shall start running upon the committing the file to the appellate administrative
body for its decision (s. 88).
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§91

(1) Proti rozhodnuti odvolaciho 'sprévni.ho organu se nelze dale odvo-
lat. Rozhodnuti odvolaciho spravniho organu je v pravni moci, jestliZe bylo -
oznameno vSem odvolateliim a i¢astnikiim uvedenym v § 27 odst. 1.

(2) Pokud je napadené rozhodnuti pfedb&zné vykonételné, plati pro -
ucinky jeho zrueni ustanoveni § 99 obdobné. : i

(3) Pokud odvolatel vzal podané odvolani zpé&t, fizeni o odvolani je
zastaveno dnem zpé&tvzeti odvolani. Pokud vSichni odvolatelé vzali podané
odvolani zpét, odvolaci fizeni je zastaveno dnem zpétvzeti odvolani
posledniho z odvolatelii. Dnem nasledujicim po zastaveni fizeni nabyva
napadené rozhodnuti prévni moci. O skute¢nosti, Ze fizeni bylo zastaveno,
spravni organ vyda usneseni, které se pouze poznamena do spisu a vyrozu-
mi se o ném odvolatelé, jakozZ i jini u€astnici, pokud byli o podaném odvo-
lani uvédoméni podle § 86 odst. 2. Odvolani lze vzit zpét nejpozdgji do
vydani rozhodnuti odvolaciho spravniho organu.

(4) Je-li v tizeni vice uicastniki a vSichni se vzdali prava podat odvo-
lani, nabyva rozhodnuti pravni moci dnem nésledujicim po dni, kdy tak:
udinil posledni z nich. ' ‘

(1) Opozdéné nebo nepiipustné odvolani odvolaci sprivni orgén::
zamitne. JestliZe rozhodnuti jiZ nabylo pravni moci, nasledns zkouma, zda:':
nejsou dany predpoklady pro ptezkouméni rozhodnuti v ptezkumném fize-
ni, pro obnovu fizeni nebo pro vydani nového rozhodnuti: Shleda-li pie
poklady pro zahajeni pfezkumného Hzeni, pro obnovu fizeni nebo pro
vydéni nového rozhodnuti, posuzuje se opozdéné nebo neptipustné odvo-
lani jako podnét k pfezkumnému fizeni nebo Z4dost o obnovu fizeni nebo :
Z4dost 0 vydani nového rozhodnuti. . .'

~ application for new proceedings or for the issuance of a new decision.
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Section 91

(1) No appeal shall lie against the decision of the appellate administrative

~body. The decision of the appellate administrative body shall be legally
 effective if it has been notified to all appellants and participants stipulated
- under s. 27 (1).

(2) If preliminary enforcement applies to the challenged decision, the

' provisions of s. 99 shall apply to effects of its abolishment.

(3) If the appellant has withdrawn his appeal the appellate proceedings

" shall be discontinued on the day of withdrawal. Where all appellants have
" withdrawn their appeal the appellate proceedings shall be discontinued
“on the day of withdrawal by the last participant. The day following the
“discontinuance of proceedings shall be the day when the challenged
 decision becomes legally effective. The administrative body shall issue its
. resolution on the discontinuance of proceedings, which shall be noted in
“the file and notified to all appellants as well as other participants should
they have been informed of the lodged appeal under s. 86 (2). An appeal

may be withdrawn not later than before the decision of the appellate
- administrative body is issued.

(4) Where there are several participants and all of them have waived

~ their right to appeal, the decision shall become legally effective on the day
+ following the day of waiver by the last of them.

Section 92

_ (1) An appeal lodged in default of time or being impermissible shall be

* dismissed by the appellate administrative body. If the decision has become

legally effective the appellate administrative body shall subsequently

~ check whether the pre-requisites exist for reviewing the decision in review

proceedings, for new proceedings, or for the issuance of a new decision.
Where the appellate administrative body finds that such pre-requisites exist

_ the appeal lodged in default of time or an impermissible appeal shall be

considered to be a motion to commence the review proceedings, or an
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(2) Dojde-li odvolaci spravni organ k zavéru, Ze odvolani bylo podéno
véas a Ze je pipustné, vrati véc spravnimu orgénu, ktery rozhodl v prvnim
stupni.

Pouziti sbecnych ustanoveni

§ 93

(1) Jestlize v této hlavé neni stanoveno jinak, pro fizeni o odvolani se
obdobné pouziji ustanoveni hlav I az IV, VI a VII této &asti.

(2) Kde se v hlavach I az VII této &asti hovofi o nadiizeném spravnim
organu, rozumi se tim pii postupu podle této hlavy spravni organ nejblize
nadiizeny odvolacimu spravnimu orgénu; jinak plati ustanoveni § 178,

HLAVA IX
PREZKUMNE RIZEN{

§ 94

(1) V ptezkumném fizeni spravni organy z moci tfedni pfezkoumava-
ji pravomocné rozhodnuti v piipadg, kdy Ize diivodné pochybovat o tom, Ze
rozhodnuti je v souladu s pravnimi pfedpisy. Prezkumné fizeni Ize zahjit,
i pokud je rozhodnuti predb&zné vykonatelné podle § 74 a dosud nenabylo
pravni moci; pokud bylo po zahajeni takového pfezkumného fizeni’podéno
odvolani, postupuje se podle ustanoveni hlavy VIII této Eésti. Utastnik
miize dat podnét k provedeni pfezkumného fizeni; tento podnét neni navr-
hem na zahajeni fizeni; jestlize spravni organ neshleda divody k zahajeni

prezkumného fizeni, sdéli tuto skute¢nost s uvedenim dtivodii do 30 dnil -

podateli.

(2) Piezkumné fizeni neni piipustné, jestlize byl rozhodnutim uCastni-
kovi ud&len souhlas k ob&anskopravnimu, obchodn&pravnimu nebo pra-
covnépravnimu ikonu nebo povolen vklad prava k nemovitosti evidovane
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(2) If the appellate administrative body concludes that the appeal
was lodged in time and that it is permissible it shall return the case to the
administrative body which issued the decision in the first instance.

Application of general provisions

Section 93

. (1) Unless there are provisions to the contrary in this Title, the provisions
of Titles I to IV, VI and VII of this Part shall apply.

(2) Where a superior administrative body is mentioned in Titles I to
VII of this Part it shall be understood to be an administrative body immediately
superior to the appellate administrative body under the Title herein; s. 178
shall apply otherwise.

TITLE IX
REVIEW PROCEEDINGS

Section 94

(1) Administrative bodies in review proceedings shall, by virtue of
office, review legally effective decisions should there be reasonable cause
to believe that such a decision fails to be in compliance with legal regulations.
The review proceedings may be commenced even if preliminary enforcement
applies to the decision under s. 74 or the decision is not yet legally effective;
if there has been an appeal lodged after the commencement of the review

- proceedings the provisions of Title VIII of this Part shall apply. A participant

may initiate the review proceedings; such initiative shall not be a proposal
to commence the proceedings; where an administrative body finds no

‘reasons for the commencement of the review proceedings it shall notify
= the filer of such fact along with the grounds for non-commencement within

30 days.

(2) Review proceedings shall not be permissible where the decision
contains approval for the participant to carry out an act under civil law,
business law or employment law or for an entry into a cadastre (property
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register) of the right to real property registered in the cadastre, or where the
decision applies to personal status and the applicant has acquired rights in
good faith. Decisions issued under s. 97 may not be reviewed in review
proceedings. The decision of the appellate administrative body under s. 90
(1) b) may not be reviewed if a new decision has been issued in the course
of new consideration of the matter. :

v katastru nemovitosti nebo jestlize bylo rozhodnuto ve véci osobniho
stavu a Zadatel nabyl prav v dobré vife. V prezkumném fizeni nelze pfe-
Zkoumévat ani rozhodnuti vydana podle § 97. ‘Rozhodnuti odvolaciho »
spravniho organu podie § 90 odst. 1 pism. b) nelze pfezkoun}évat, jestlize
jiz bylo pti novém projednavani véci vydano nové rozhodnuti.

(3) Only resolutions on not proceeding with the matter (s. 43) and on
the discontinuance of proceedings (s. 66) may be reviewed separately in
the review proceedings. Other resolutions may be reviewed along with the
‘decision on the merits and only if such review may be relevant for the
‘compliance of the decision on the merits or any other decision with legal
‘regulations or for the compensation of damage.

(3) Samostatné lze v pfezkumném fizeni pfezkoumavat pouze usnese-
ni o odloZeni v&ci (§ 43) a usneseni o zastaveni fizeni (§ 66). Ostatni usne-
seni lze prezkoumavat aZ spolu s rozhodnutim ve véci, popfip‘adé s jinym
rozhodnutim, jehoz vydéni predchazela, a jediné tehdy, miize-li to m?t vyz-
nam pro soulad rozhodnuti ve véci nebo jiného_rozhpdnuti s pravnimi pred-
pisy anebo pro nahradu $kody.

(4) Where an administrative body, after the commencement of review
roceedings, arrives at the conclusion that although the decision was issued
“contrary to the law the harm caused to any of participants having acquired
ights in good faith, as a result of its abolishment or alteration, would be in
pparent disproportion to damage caused to another participant or the
ublic interest, the administrative body shall discontinue the proceedings.

(4) Jestlize po zahdjeni prezkumného fizeni spravni orgin L:lojde_,
k zavéru, ze atkoli rozhodnuti bylo vydéano v rozporu s pravnim pfedpisem,
byla by jma, ktera by jeho zruienim nebo zménou vznik‘la nékterém
G¢astnikovi, ktery nabyl préva z rozhodnuti v dobré vife, ve zjevném nepo-
méru k jmé, kterd vznikla jinému adastnikovi nebo vefejnému zajmu,
fizeni zastavi.

(5) In the course of review proceedings, an administrative body shall
e obliged to examine rights acquired in good faith, in particular, where the
dministrative body alters a decision issued contrary to legal regulations
§.97 (3)) or if it determines when the legal effects of the decision issued in
he review proceedings should commence (s. 99).

(5) Pii rozhodovani v prezkumném fizeni je spravni organ povine”
Setfit préva nabyta v dobré vife, zejména meni-li rozhodnuti', kt.eré bylo
vydénd v rozporu s pravnimi pfedpisy (§ 97 odst. 3) nebo uréuJe-l;, od kd
nastavaji uéinky rozhodnuti vydaného v prezkumném fizeni (§ 99).

8§95 Section 95

(1) Spravni orgin nadiizeny spravnimu orgénu, ktery rozhod;iu‘t
vydal, zah4ji z moci ufedni prezkumné fizeni, jestli“ze po pfedbé'ingm
posouzeni véci dojde k zavéru, Ze lze mit diivodné za to, Ze rozhodnutl_.'b'yl.o
vydéno v rozporu s pravnimi predpisy. :

(1) An administrative body superior to the one which issued the
ecision shall commence review proceedings by virtue of office if, after
yreliminary consideration of the matter, it concludes that there are grounds to
easonably believe that the decision was issued contrary to legal regulations.

(2) If a participant moves that review proceedings be held, review
“proceedings may be conducted by the administrative body which issued the
decision subject to review if the body fully satisfies such participant, and if
10 harm may be caused thereby to any other participant unless all persons

- (2) Jestlize podnét k pfezkumnému fizeni dal ucastnik, mﬁie pr"aezh
kumné fizeni provést spravni organ, ktery prezkoumavané rozhgdnllltll
vydal, pokud pIné vyhovi hastnikovi, ktery podnét uplatnil, a jeSﬂ{Zg'tlf_n
nemuze byt zplisobena Gjma Zadnému jinému t&astnikovi, ledaZe s tim Vsi=
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chni, jichZ se to tyka, vyslovili souhlas. J inak preda v&c k provedeni pfez-
kumného Fizeni nadfizenému spravnimu organu.

(3) V prezkumném fizeni, v ném? je prezkoumavano rozhodnuti odvo-
lactho spravniho orgénu, lze piezkoumat i rozhodnuti vydané spravnim
organem prvniho stupné.

(4) Utastniky pfezkumného fizeni jsou Ucastnici pivodniho Tizeni,
v némz bylo vydano prezkoumavané rozhodnuti, jichZ se pfezkumné fize-
ni tyka, nebo jejich pravni nastupc.

(5) Hrozi-li vaZna Gjma nékterému z Gcastniki nelzo yefejrzému zéjr’nu,
miize piislusny spravni organ pfi zahdjeni nebo v prubelrlu [,)r,e?kumne}\o
fizeni usnesenim pozastavit vykonatelnost nebo jiné pravni 0¢inky pfe-
zkoumavaného rozhodnuti.

(6) Jde-li o rozhodnuti ustiedniho spravniho tfadu, rozhoduje v piez-
kumném fizeni ministr nebo vedouci jiného Gsttedniho spravniho ufadu;
ustanoveni § 152 odst. 3 plati obdobné.

§ 96

(1) Usneseni o zahajeni prezkumného fizeni lze vydat r}(?jd("elev do
2 mésict 'ode dne, kdy se piislusny spravni organ o diivodu zahajeni prez-
kumného Hzeni dozvédél, nejpozdgji viak do 1 roku od pravni moci roz-
hodnuti ve véci.

(2) Soulad rozhodnuti s pravnimi pfedpisy se posuzuje pvt?dle ,l)ré.VI}ih?
stavu a skutkovych okolnosti v dobé& jeho vydani. K vadam fizen, o mghz
nelze mit ditvodné za to, Ze mohly mit vliv na soulad napadeného r(z.zh(,)vd’-
nuti s pravnimi pfedpisy, poptipadé na jeho spravnost, se Vneprlhl'l.Zl:
Piislugny spravni organ posoudi spisovy materil a podlle vpotreby zajisti
vyjadteni G¢astnikii a spravnich organt, které fizeni provadély.

432

CODE OF ADMINISTRATIVE PROCEDURE

concerned express their consent. Otherwise, the administrative body shall
refer the case to the superior administrative body for review proceedings.

(3) It shall also be possible to review a decision issued by an
administrative body of the first instance during the course of proceedings to
review the decision of an appeilate administrative body.

(4) Participants in the original proceedings where the decision subject
to the review was issued and if they are concerned, or their legal successors,
shall become participants in review proceedings.

(5) Should serious damage be imminent with respect to any of participants
or the public interest the administrative body having jurisdiction may, at the
moment of commencement or in the course of review proceedings, suspend,
by resolution, the enforcement or any other legal effects of the decision
being reviewed.

(6) If the decision of a central administrative body is at issue the
Minister or the Head of another central administrative body shall decide in
review proceedings; the provisions of s. 152 (3) shall apply.

Section 96

(1) A resolution to commence review proceedings may be issued not
later than within 2 months of the day when the competent administrative

* body became knowledgeable of the cause to commence review proceedings
- but not later than within 1 year of the decision on the merits becoming
« legally effective.

(2) The compliance of the decision with legislation shall be considered

" according to the law and facts applicable at the time of its issuance. Defects

in proceedings regarding which there is no cause to reasonably believe they

~might have had an impact on the compliance of the challenged decision

with legislation, or its correctness, shall not be taken into account. The
competent administrative body shall consider the file and, if need be, arrange

;. for the opinions to be given by all participants and administrative bodies
: vinvolved in the proceedings.
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(3) Review proceedings relating to a preliminary measure may not be
held after the decision on the merits became enforceable or acquired other
legal effects or after the decision was abolished, unless such proceedings
are significant in regard of compensation for damage.

(3) Prezkumné fizeni tykajici se predb&Zného opatfeni nelze konat
poté, co se rozhodnuti ve véci stalo vykonatelnym nebo nabylo jinych
pravnich 0&¢inkd anebo co bylo toto rozhodnuti zrugeno, ledaZe by posou-
zeni mé&lo vyznam pro nahradu $kody.

§ 97 Section 97

Rozhodnuti v pFezkumném Fizeni Decisions in review proceedings

(1) If an administrative body finds out, after review proceedings are
‘commenced that no legal regulation has been breached, it shall discontinue
the proceedings. The resolution shall be noted in the file.

(1) Jestlize spravni orgin po zahdjeni prezkumného fizeni zjisti, ze
pravni predpis poruSen nebyl, fizeni usnesenim zastavi. Usneseni se pouze
poznamena do spisu. ‘

(2) The decision on the merits in review proceedings may not be
issued after the lapse of 15 months of the decision on the merits becoming
‘legally effective. Should review proceedings be in progress they shall be
‘discontinued by the administrative body’s resolution. The resolution shall
be poted in the file.

(2) Rozhodnuti ve véci v prezkumném fizeni v prvnim stupni nelze
vydat po uplynuti 15 mésicl ode dne pravni moci rozhodnuti ve véci.
Probiha-li pfezkumné ¥izeni, spravni orgén je usnesenim zastavi. Usneseni
se pouze poznamena do spisu.

(3) A decision issued contrary to legal regulations shall be abolished
¢ altered by the competent administrative body, or it shall be abolished and
‘the case returned to the appellate administrative body or to the administrative
‘body of the first instance; these shall be bound by the legal opinion of the
competent administrative body.

(3) Rozhodnutf, které bylo vydano v rozporu s pravnimi piedpisy, pri-
slu¥ny spravni organ zrusi nebo zméni, poptipadé zrusi a véc vrati odvolas
cimu spravnimu organu nebo spravnimu organu prvniho stupné; tyto sprav-
ni organy jsou vazany pravnim nazorem piislugného spravniho orgénu.

§98 Section 98

Zkracené prezkumné rizeni Fact-track review proceedings

.~ Where the violation of a legal regulation is apparent from the file and
1l other conditions for review proceedings are fulfilled thereby and no
_explanation by participants is required the competent administrative body
:may hold fast-track review proceedings. Evidence shall not be produced.
he first act by the administrative body in the fast-track proceedings shall
“ bé the issuance of a decision under s. 97 (3).

Jestlize je poruseni pravniho pfedpisu zjevné ze spisového materialu,
jsou splnény ostathi podminky pro prezkumné ¥izeni a neni zapotiebi
vysvétleni itastnikl, mize pifslusny spravni organ provést zkracené pfez:
kumné Fizen{. Dokazovani se neprovadi. Prvnim {ikonem spravniho organu
pHi zkrdceném pfezkumném Fizeni je vydani rozhodnuti podle § 97 odst: 3
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"§99
Utinky rozhednuti v prezkumném ¥izeni

(1) Uéinky rozhodnuti v pfezkumném fizeni mohou nastat zpétng€ od
pravni moci nebo ptedb&zné vykonatelnosti pfezkoumavaného rozhodnuti
anebo od pravni moci nebo predb&zné vykonatelnosti rozhodnuti v prez-
kumném fizeni. V rozhodnuti, jimZ se rusi nebo méni pfezkoumavané roz-
hodnuti, které bylo vydano v rozporu s pravnimi piedpisy, spravni organ
s ohledem na obsah piezkoumévaného rozhodnuti urci, odkdy nastavaji
jeho Gcinky.

(2) Pokud se rusi nebo mé&ni rozhodnuti, jimZ byla uloZena povinnost,
a neodiivodiiuji-li okolnosti ptipadu jiné feSeni, uri spravni organ, Ze i¢in-
ky rozhodnuti v pfezkumném Fizeni nastavaji ode dne pravni moci nebo
piedb&Zné vykonatelnosti pfezkoumavaného rozhodnuti.

(3) Pokud se rusi nebo méni rozhodnuti, jimz bylo pfiznano pravo,
a neodiivodiiuji-li okolnosti piipadu jiné feSent, ur¢i spravni organ, Ze Gi¢in-
ky rozhodnuti v pfezkumném fizeni nastavaji ode dne jeho pravni moci
nebo piedbéZné vykonatelnosti; bylo-li viak pfezkoumévané rozhodnuti
vydano na zaklad& nespravnych &i netiiplnych iidajii uvedenych Zadatelem,
uréi spravni orgén, e u&inky rozhodnuti v pfezkumném fizeni nastavaji
ode dne pravni moci nebo ptedb&iné vykonatelnosti pfezkouméavaného
rozhodnuti:

HLAVA X
OBNOVA RIZENI A NOVE ROZHODNUTI

§ 100

Obnova Fizeni

(1) Rizeni pfed spravnim organem ukon&ené pravomocnym rozhodnu-
tim ve véci se na Zadost ui¢astnika obnovi, jestlize

CODE OF ADMINISTRATIVE PROCEDURE

Section 99

Effects of decisions in review proceedings

(1) Effects of the decision in review proceedings may be retroactive
from the reviewed decision being legally effective or preliminarily enforceable
or from the decision issued in review proceedings being legally effective or
preliminarily enforceable. The decision to abolish or alter a reviewed decision
having been issued contrary to legislation, shall contain a determination by
the administrative body, taking into account the content of the decision, of
when its effects are to commence.

(2) Where a decision imposing a duty is to be abolished or altered
and no other solution is possible due to the circumstances of the case, the
administrative body shall determine that effects of the decision issued in
review proceedings shall commence on the day of the reviewed decision
becoming legally effective or preliminarily enforceable.

(3) Where a decision assigning a right is to be abolished or altered
and no other solution is possible due to the circumstances of the case, the
administrative body shall determine that the effects of the decision issued

-in review proceedings shall commence on the day of this decision becoming

legally effective or preliminarily enforceable; should the decision have

‘been based upon incorrect or incomplete data provided by the applicant,

the administrative body shall determine that the effects of the decision
issued in review proceedings shall commence on the day of the reviewed
decision becoming legally effective or preliminarily enforceable.

TITLE X
NEW PROCEEDINGS AND NEW DECISION

Section 100

New proceedings

(1) Proceedings before an administrative body closed by a legally
effective decision on the merits shall be re-opened upon the request of
a participant if
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a) new facts or evidence earlier unknown have been disclosed which
existed in the time of the original proceedings and which the participant
to whose benefit they may serve was unable to assert and produce, or

-if the originally produced evidence turned out to be false, or

b) the decision which was the basis of the decision issued in the

proceedings to be re-opened, was abolished or altered and if the facts,

evidence or decisions may substantiate a different solution of the issue
subject to decision-making.

‘a)  vysly najevo diive nezndmé skute&nosti nebo dikazy, které existovaly
v dobé& ptivodniho fizeni a které ifastnik, jemuZz jsou ku prospéchu,
nemohl v piivodnim fzeni uplatnit, anebo se provedené diikazy ukaza-
ly nepravdivymi, nebo K ‘

b) bylo zruSeno &i zmé&néno rozhodnuti, které bylo podkladem rozhodnu-
ti vydaného v fizeni, které ma byt obnoveno, a pokud tyto skutecnos-
ti, diikazy nebo rozhodnuti mohou odiivodiiovat jiné feSeni otazky, jez
byla ptedmétem rozhodovani. '

(2) A participant may file an application for new proceedings with any
administrative body having decided his case within 3 months of the day
when he leamned of the cause of the new proceedings but not later than
within 3 years of the decision becoming legally effective. The new
proceedings may not be sought by a person who was able to apply for new
proceedings during the appellate proceedings. The administrative body
“which decided on the case in the last resort shall decide on new proceedings.

(2) Utastnik mize podat Zadost o obnovu fizeni u kteréhokoliv sprav=
niho organu, ktery ve véci rozhodoval, a to do 3 mésict ode dne, kdy se-
o ditvodu obnovy Fizeni dozv&dél, nejpozdeji viak do 3 let ode dne pravn
moci rozhodnuti. Obnovy Fizeni se nemiize doméhat ten, kdo mohl dﬁvod ;
obnovy uplatnit v odvolacim fizeni. O obnové tizeni rozhoduje spravn
orgén, ktery ve véci rozhodl v poslednim stupni. :

(3) The administrative body which decided on a case in the last resort
'may also decide on the new proceedings within the time-limit of 3 years of
the decision becoming legally effective if there are any of the grounds
stipulated in subsection (1) and the public interest applies; the decision on
new proceedings must be issued by the end of the time-limit.

(3) Ve tiileté 1hitd od pravni moci rozhodnuti miZe o obnove fizen
2z moci ttedni rozhodnout téZ spravni orgén, ktery ve véci rozhodl v posled
nim stupni, jestliZe je dan néktery z divodi uvedenych v odstavci 1 a jest:
lize je na novém ¥izeni vefejny zdjem; do konce uvedené lhtity musi byt
rozhodnuti o obnové Fizeni vydano. -~

(4).The competent administrative body may decide, by virtue of office,
n new proceedings if the decision was reached as a result of a crime. The
time-limit under subsection (3) shall start to run on the day following the
day of the decision becoming legally effective.

(4) O obnové tizeni rozhodne piisluSny spravni orgén z moci Gfedn
té2 v piipadé, Ze rozhodnuti bylo dosazeno trestnym &inem. Lhiita podl
odstavce 3 zatina bézet dnem nésledujicim po dni nabyti prévni moci roz
sudku.

(5) Na obnovu fizeni se obdobné uZije ustanoveni § 94 odst. 4 a 5. - (5) The provisions of s. 94 (4) and (5) shall apply to new proceedings.

" (6) An application for new proceedings shall have a suspensory effect
“if there is serious damage imminent with respect to a participant or the public
‘interest. The decision to hold new proceedings shall have a suspensory
effect if the challenged decision has not yet been executed unless the
- admiinistrative body excluded, in the decision, the suspensory effect for
_reasons under s. 85 (2), or unless enforcement or other effects of the
-decision ceased to exist under a special law. The decision to dismiss the

(6) Zadosti o obnovu fizeni se ptizné odkladny {itinek, jestliZe hro:
véZna Gjma udastnikovi nebo vefejnému zajmu. Rozhodnuti, jimZ by
fizeni obnoveno, mé odkladny Giéinek, pokud napadené rozhodnuti neby}
dosud vykonano, ledaZe spravni orgdn v rozhodnuti odkladny wcinek.
vyloutil z divod uvedenych v § 85 odst. 2 nebo ledaZe vykonatelnost
nebo jiné Géinky rozhodnuti jiz zanikly podle zvlastniho zdkona. Rozho
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nuti, jimz se Zadost o obnovu fizeni zamit4, se oznamuje pouze Zadatel;:
. e o v r e ’
ten proti nému mize podat odvolani.

§ 101

Nové rozhodnutt

Provést nové fizeni a vydat nové rozhodnuti ve véci lze tehdy, jestlize

a) je to nezbytné pii postupu podle § 41 odst. 6 véty druhé,

b) novym rozhodnutim bude vyhovéno Zadosti, ktera byla pravomocng
zamitnuta,

¢) nové rozhodnuti z vaZnych diivodi dodatené stanovi nebo zménf
dobu platnosti nebo U¢innosti rozhodnuti anebo lhlitu ke splnini
povinnosti nebo dodatecné povoli plnéni ve splatkach, popiipadé po
Sastech; zkraceni doby platnosti nebo ucinnosti rozhodnuti anebo
Ihity ke splnéni povinnosti je mozné pouze tehdy, stanovi-li tuto mo3-
nost zakon,

d) rozhodnuti ve véci bylo zruSeno jinym organem vefejné moci podle
zvlastniho zakona, nebo

e) tak stanovi zvlastni zakon.

§ 102

Spolecné ustanoveni
(1) K novému fizeni poté, co bylo rozhodnuto o obnove fizeni, nebo
k novému fizeni podle § 101 je piislusny spravni orgéan, ktery byl piislusny
k ptivodnimu fizeni v prvnim stupni. Odvolaci spravni organ je pfisluSny

tehdy, jestlize fizeni bylo obnoveno z diivodi, jez se tykaly vylucné fizeni

pfed timto spravnim orgénem.

(2) Otazka, kdo je uCastnikem, se v novém fizeni posuzuje podle prav-
niho stavu a skutkovych okolnosti v dob& nového Fizeni.

(3) Nové fizeni podle § 101 lze zah4jit na Zadost i v pfipads, Ze plivod-
ni fizeni bylo zah4jeno z moci Gfedni, a naopak. Zadost miize podat ktery-
koli z i¢astnikt ptivodniho ¥izeni, nebo jeho pravni nastupce za piedpokla-
du, Ze je plivodnim rozhodnutim pfimo dotcen.
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application for new proceedings shall be notified only to the applicant; he
may lodge an appeal against such decision.

Section 101

New decisions

It may be possible to conduct new proceedings and to issue a new

decision if

a) this is necessary when following s. 41 (6) (second sentence);

b) the new decision is to satisfy an application which was dismissed by
a legally effective decision;

¢) the new decision, for serious reasons, shall additionally determine or
alters the period of force or effect of a decision or the time-limit to
fulfil a duty, or if it shall additionally permit payment in installments
or in parts; reducing the period of force or effect of the decision or the
time-limit to fulfil a duty is permissible only if so provided by a law;

d) the decision on the merits has been abolished by a public body under
a special law; or

e) this is stipulated by a special law.

Section 102

Commen provisions

(1) An administrative body having had jurisdiction over the original
proceedings in the first instance shall be competent to hold new proceedings
where such have been decided on, or new proceedings under s. 101. An
appellate administrative body shall be competent only if proceedings are to
be reopened on grounds applicable only to that administrative body.

(2) The question of who may be a participant shall be considered in
new proceedings according to the legal and factual circumstances at the
time of the new proceedings.

(3) New proceedings may also, upon request, be commenced under
s. 101 if the original proceedings were commenced by virtue of office, and
vice versa. The request may be filed by any of the participants in the original
proceedings or their legal representatives, provided that the participant is
directly affected by the original proceedings.
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(4) Pokud Zadost i¢astnika neodtvodiiuje zah4jeni nového fizeni, roz-
hodne sprévni orgén usnesenim .o tom, Ze se t{zeni zastavi. Usneseni se

oznamuje pouze Zadateli a tém osobam, viici nim# jiz spravni organ uginil. -

ukon.

(5) V novém Hzeni podle § 101 Ize s u¢inky od zahajeni nového fize-
ni nebo v priibéhu nového fizeni pozastavit vykonatelnost nebo jiné-prévni
figinky pivodniho rozhodnuti. Ma-li se tak stat na Zadost u€astnika, uzije se

obdobné ustanoveni § 95 odst. 4 a 5.

(6) V novém fizeni miZe spravni organ vyuZit podkladii ptivodniho
rozhodnuti v&etn& podkladi rozhodnuti o odvolani, nevylu€uje-li to dﬁvod
nového fizeni. Pravni nazor odvolaciho spravniho orgdnu je pro spravn
orgén provadgjici nové fizeni zavazny, pokud se tento pravni ndzor vlivem
zmény pravniho stavu nebo skutkovych okolnosti nestal bezpfedmétnym

(7) V novém Fizeni spravni organ Setfi prava nabyta v dobré vite.

(8) Neni-li v odstavcich 1 az 7 stanoveno jinak, postupuje se v novem

¥izeni podle ustanoveni platnych pro-fizeni v prvnim stupni.

(9) Novym rozhodnutim vydanym podle § 100 nebo § 101 pism. a)'s
piivodni rozhodnuti rusi; o tomto nasledku budou wlastnici poucen
v pisemném vyhotoveni rozhodnuti; ustanoveni § 99 plati obdobni
V ostatnich piipadech nové rozhodnuti bréni vykonatelnosti nebo jiny:
pravnim uéinkim pivodniho rozhodnutf; nejsou-li i¢inky nového rozhoc
nuti ztejmé z jeho obsahu, uri vliv na vykonatelnost nebo jiné pravni Gin
ky pivodniho rozhodnuti spravni organ.
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(4) Where such request fails to substantiate new proceedings the
administrative body shall decide by resolution to discontinue the
proceedings. The resolution shall be notified only to the applicant and to
those persons with respect to whom the administrative body has already car-
ried out an act.

(5) Enforcement or any other legal effects of the original decision may

be suspended in new proceedings under s. 101 with effect from the
.commencement of the new proceedings or in the course thereof. Should
this be upon the request of a participant s. 95 (4) and (5) shall apply.

(6) An administrative body may use documentary materials from

‘original proceedings in the new proceedings including the grounds for an
appeal unless this is excluded by the cause of new proceedings. The legal

pinion of the appellate administrative body shall be binding on the

administrative body carrying new proceedings unless such legal opinion
‘becomes irrelevant due to changed issues of law and facts.

(7) An administrative body shall, during the course of new proceedings,

-examine rights acquired in good faith.

(8) Unless subsections (1) to (7) provide otherwise new proceedings

‘shall be conducted in compliance with provisions applicable to the first

nstance proceedings.

(9) A new decision issued under s. 100 or s. 1001 a) shall abolish the
riginal decision; such consequence shall be notified to participants in
 written decision; s. 99 shall apply. In other cases, a new decision shall
revent the enforcement or any other legal effect of the original decision;
vhere the consequences of the new decision are not apparent in its content
he administrative body shall determine its impact on the enforcement or

- other legal effect of the original decision.
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HILAVA XI
EXEKUCE

DIL 1
UVODNI USTANOVENT

§ 103

(1) Podle ustanoveni teto hlavy se postupuje, pokud ten, j'emui byla
exekuénim titulem uloZena povinnost penéZitého nebo nepenéZitcho plng-
nf (dale jen ,,povinny®), v uréené 1hiité tuto povinnost dobrovolné nesplni.

(2) Exekulnim spravnim organem je spravni organ, ktery je podle.
tohoto nebo zvlastniho zakona opravnén k exekuct.

§ 104

Exekuénim titulem, na jehoZ zdkladé se vydava exekuéni vyzva nebo
exekuéni pifkaz, je
a) vykonatelne rozhodnuti uvedené v § 74, nebo
b) vykonatelny smir uvedeny v § 141 odst. 8.

§ 105

(1) Exekucni titul u exekudniho spravniho organu uplatﬁl‘lje ,
a) spravni organ, ktery vydal rozhodnuti v prvnim stupni nebo ktery
schvalil smir, nebo v .
b) osoba opravnéna z exekuéniho titulu.

(2) Spréavni organ uvedeny v odstavci 1 pism. a) nebo osoba opravné-

n4 z exekuéniho titulu mohou o provedeni exekuce pozadat téZ soud nebo
soudniho exekutora.
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TITLE XI
EXECUTION

CHAPTER 1
INTRODUCTORY PROVISIONS

Section 103

(1) The provisions of this Title shall be applicable only where the person
upon whom a duty has been imposed, by an execution title, to satisfy a decision
in monetary or other than monetary terms (hereinafter referred to as “the
debtor™) fails to discharge such duty within the prescribed time-limit.

(2) An administrative body in charge of execution shall be such an
administrativeé body which is competent to conduct execution under the
Act herein or under a special law.

Section 104

An execution title, upon which an execution notice or execution order
is to be issued, shall be

a) an enforceable decision under s. 74; or
b) enforceable settlement under s. 141 (8).

Section 105

(1) The execution title shall be applied before the administrative body
in charge of execution by
a) ~an administrative body which issued the first instance decision or
- which approved the settlement; or
b) a person entitled to do so by the execution title.

(2) The administrative body under subsection (1) a) or the person
entitled by the execution title may also apply for execution to be carried out
by the court or a licensed executor.
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- DIL 2
EXEKUCE NA PENEZITA PLNEN{

§ 106

(1) Exeku¢nim spravnim orgénem, ktery na Z4dost spravniho organu
uvedeného v § 105 odst. 1 pism. a) nebo osoby opravnéné z exekucniho
titulu provadi exekuci na pen&Zitd plnéni, je obecny spravce dan€ mistné
pfisluiny podle zvlastniho zakona, nestanovi-li zédkon, Ze exekucnim
spravnim organem je spravni orgén uvedeny v § 105 odst. 1 pism. a).39

(2)'Obecni titad nebo krajsky ufad je exekuénim spravnim organem -

tehdy, je-1i soudasné spravnim organem uvedenym v § 105 odst. 1 pism. a)

nebo je-li takovym spravnim orgénem jiny orgén uzemniho samospravné-

ho celku. Na #4adost obecniho tifadu provede exekuci obecny spravee dang
mistné piisluiny podle zvlatniho zdkona.

(3) Pro exekuci, vybirani a evidenci pen&Zitych plnéni se uplatni post-
up pro spravu dani.

DIiL 3
EXEKUCE NA NEPENEZITA PLNEN{

ODDIL 1
OBECNA USTANOVEN{

§ 107

’

Prislusnost

(1) Exeku&nim sprivnim orgdnem piisludnym k exekuci na nepenéZi-
t4 plnéni je spravni orgédn uvedeny v § 105 odst. 1 pism. a), je-li orgénem
moci vykonné. Obecni ttad nebo krajsky Gfad je exekuénim spravnim
orginem, je-li sou¢asn& spravnim organem uvedenym v § 105 odst. 1 pism. a)

30) § 80 odst. 2 zakona & 582/1991 Sb., o organizaci a provadéni socialniho zabezpeleni, ve
znéni zdkona &. 590/1992 Sb.
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CHAPTER 2
EXECUTION UPON A MONETARY DECISION

Section 106

(1) The administrative body in charge of execution which, upon the
request of the administrative body under 5.105 (1) a), or a person so entitled
under the execution title, will carry out execution to obtain monetary
satisfaction, shall be the tax office having territorial jurisdiction under
a special law, unless the law provides that the administrative body in charge
of execution shall be the administrative body stipulated in s. 105 (1) a).39

(2) A municipal or regional authority shall only be the administrative
body in charge of execution if it is also the administrative body unders. 105
(1) a) or where such a body is another body of a territorial self-governing
unit. Upon the request of a municipal authority, execution shall be carried
out by the tax office having territorial jurisdiction under a special law.

3) Procedure regulating the collection of taxes shall be applicable to
the execution, collecting and reporting of monetary satisfaction.

CHAPTER 3
EXECUTION UPON A NON-MONETARY DECISION

SUBCHAPTER 1
GENERAL PROVISIONS

Section 107
Jurisdiction

(1) The administrative body in charge of execution having jurisdiction
over execution upon non-monetary decisions shall be the administrative

. body under s. 105 (1) ) if such is an executive body. A municipal or regional

108, 80 (2) of Act No. 582/1991 Sb. to provide for organization and realization of social security,
as amended by Act No. 590/1992 Sb.
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nebo je-li takovym spravnim organem jiny organ tzemniho samospravne-
ho celku.

(2) Na 7adost jiného spravniho organu uvedeného v § 105 odst. 1
pism. a) provede exekuci obecni tiad obce s roziifenou plsobnosti, v jehoz
spravnim obvodu mé spravni orgén sidlo.

§ 108

Prave vymahat nepenéZitou povinnost

(1) V& jinému nez vii tomu, jemuz byla exekudnim titulem uloZe-
na povinnost nepenézitého plnéni a je uveden v exekudnim titulu, miize
exekudni spravni organ vydat exekuéni vyzvu nebo nafidit exekuci
a v nafizené exekuci pokradovat, jen jestliZe je prokézano, Ze na ngj presla
nebo byla prevedena nepenéZitd povinnost.

(2) Pfechod nebo pievod nepenéZité povinnosti ¢ prava se prokazuje
jen listinou vydanou spravnim organem, soudem nebo notafem anebo ové-
fenou orgénem piislunym podle zvla§tniho pravniho piedpisu,*) pokud
prechod nepenéZité povinnosti nebo prava nevyplyva piimo z pravniho
pfedpisu.

(3) Jestlize povinny po nafizeni exekuce zemiel nebo zanikl, miiZe
exekuéni spravni organ v provadéni exekuce tykajici se majetku patﬁcihc?
do dédictvi pokragovat proti dédici nebo proti jeho zakonnému zéstuPcl'
nebo spravei dédictvi, je-1i uréen. V pfipad€ zaniku pravnické osoby mize

exekudni spravni organ v exekuci pokraCovat proti jejim pravnim nastup-

clm.

(4) Exekuéni spravni orgén miiZe exekuci nafidit nejpozdé&ji do 5 let
a provadét ji nejpozdéji do 10 let poté, co méla byt povinnost splnéna dob-
rovolné.

31) Zgkon &. 41/1993 Sb., o ov&fovani shody opist nebo kopie s listinou a o ovéfovani pravros-.
ti podpisu okresnimi a obecnimi ufady a o vydévéni potvrzeni organy obci a okresnimi
wtady, ve znéni pozdgjsich pfedpisd. . o
Zakon & 358/1992 Sb., o notéfich a jejich &innosti (notafsky ¥ad), ve znéni pozdéjsich predpisu.
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authority shall be the body in charge of the execution if it is, at the same
time, the administrative body under s. 105 (1) a) or where such body is
another authority of the respective territorial self-governing unit.

(2) Upon the request of another administrative body, under s. 105 (1) a),
execution shall be carried out by a municipal authority with extended powers
within whose territory the seat of the administrative body is located.

Section 108

Right to enforce a non-monetary duty

(1) The administrative body in charge of execution may issue the
execution notice or execution order and may continue to carry out execution
against a person different from that upon whom the duty of non-monetary
satisfaction was imposed and whose name is in the execution title only if it
has been proved that the non-monetary duty has passed on to that person.

(2) Passage or transfer of the non-monetary duty or right shall be
substantiated by an instrument issued by an administrative body, court or
a notary, or verified by an authority having jurisdiction under the special
law3D unless the passage of the non-monetary duty or right results directly
from law.

(3) Should the debtor die or cease to exist after execution has been
ordered the administrative body in charge of execution may continue the
execution of property as a part of the decedent’s estate against heirs or his
legal representative or estate administrator where such has been appointed.
Where a legal entity ceases to exist the administrative body in charge of
execution may continue execution against its legal successors.

(4) The administrative body in charge of execution may order execution
not later than within 5 years and may carry it out not later than within 10 years
of the day when the duty should have been discharged.

M Act No. 41/1993 Sb. on verification of true copies or an instrument and its copy and
verification of signatures by district offices and municipal authorities and on the issuance
of certificates by municipal authorities and district offices, as amended.

Act No. 358/1992 Sb. on notaries and their activities (the Notarial Code), as amended.
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§109

Exekutni vyzva

(1) Nehrozi-li vaZné nebezpeti, ze 1iCel exekuce bude zmaten, mize
exekuéni spravri organ pfed nafizenim exekuce vyzvat povinného ke spl-
néni nependzité povinnosti exekucni vyzvou a urdit mu nahradni lhity,
v niZ ma byt splnéna. ' C :

(2) Exekuéni vyzva je vydavéana usnesenim, které kromé néleZitosti
uvedenych v § 68 obsahuje ,
oznadeni exekuéniho titulu, na jehoz zakladg se vydava,
vymezeni nepen&Zité povinnosti, kterd ma byt splnéna, udaje o piivod-.
_ni. hiits, ve které méla byt nepenéZitd povinnost splnéna, a den,
k némuz jsou tidaje v exekuéni vyzvé uvedeny, .
uréeni nahradni lhiity, v niZz ma byt nepenéZita povinnost splnéna, a

upozornéni, Ze pokud nebude nepenézitd povinnost splnéna v urfené .

nahradni Thité, exeku&ni spravni organ po mamém uplynuti této Ihiity
naffd{ exekuci.

(3) Proti exekuéni vyzvé se nelze odvolat.

§ 110

Navrizeni exekuce
Exekuéni spravni orgén natidi exekuci vydanim exekucniho piikazu
a) z moci Ufedni, jestliZe je pfislufnym exekuénim spravnim organem;
~ ptitom neplati lhita uvedend v § 80 odst. 2,
b) na zadost osoby opravnéné z exekucniho titulu, nebo
¢) na zadost spravniho orgdnu podle § 107 odst. 2.

§ 111

Exekuéni piikaz

(1) Exekuéni piikaz je usnesenim, které kromé naleZitosti uvedenych S

v § 68 obsahuje
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Section 109
Notice of execution

. (1) If there is no serious risk of frustrating the objective of execution
the administrative body in charge of execution may, before execution is
ordered, call the debtor by notice to discharge his non-monetary duty and
set an additional time-limit for such discharge.

(2) The execution notice shall be issued by resolution which, in
addition to the elements stipulated by s. 68, shall contain
a) determination of the execution title upon which the notice is issued;
b) determination of the non-monetary duty to be discharged, the original
time-limit within which the duty should have been discharged, and the
day on which the information in the notice begins to apply; '
¢). determination of an additional time-limit within which the duty is to
be discharged; and
d) the caution that should the non-monetary duty not be discharged
within the additional time-limit, the administrative body in charge of
execution shall order execution after the lapse of that time-limit.

(3) No appeal shall lie against a notice of execution.

Section 110

Ordering execution

An administrative body in charge of execution shall order execution to

‘be carried out through its issuing of the execution order

a) by virtue of office if it is the administrative body having jurisdiction
and in charge of execution; time stipulated by s.'80 (2) shall not apply;

b) upon the request of a person entitled under the execution title; or

¢) upon the request of an administrative body under s. 107 (2).

Section 111

Execution orders

(1) An execution order shall be a resolution containing, in addition to

" elements stipulated by s. 68, the following elements:
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a) oznaceni exekuéniho titulu, na jehoZ zakladé& se vydava,
b) vymezeni nepenézité povinnosti, kterd ma byt splnéna,
c) zpusob, jakym bude exekuce provedena,

d) véci a prava, které maji byt exekuci postizeny, a

e) daldi idaje, pokud je to potfebné k provedeni exekuce.

(2) Exekucni prikaz se oznamuje povinnému a dal$im osobam, kterym
z exekucniho pfikazu vyplyvaji povinnosti nebo prava.

(3) Proti exekuénimu piikazu se nelze odvolat.

§ 112

Zpusoby provedeni exekuce

Exekuce k vymozZeni nepenézité povinnosti se fidi povahou uloZené
povinnosti. Lze ji nafidit a provést t&émito zpisoby:
a) nahradnim vykonem v piipadé zastupitelnych plnéni,
b) piimym vynucenim v piipadé nezastupitelnych plnéni, zejména vykli-
zenim, odebranim movité véci a pfedvedenim, nebo
¢) ukladanim donucovacich pokut.

§ 113

OdloZeni a pFeruseni exekuce

(1) Ze zavaznych divodi miZze exekuéni spravni organ usnesenim
odlozit nebo prerudit provedeni exekuce, zejména pozida-li povinny
o poseckani splnéni povinnosti a lze-li z jeho chovani mit diivodné za to, Ze
splni svoji povinnost nejpozdgji ve stejné 1hiitg, v jaké miiZe byt provedena
exekuce, a nehrozi-li, Ze uéel exekuce tim bude zmaten, anebo i bez poza-
déni, Setfi-li se skute¢nosti rozhodné pro zastaveni exekuce. Exekuéni
spravni organ tak udini rovnéz, stanovi-li to zakon (§ 122 odst. 2 véta tieti).
V piipadé potieby si spravni organ vyzada soudinnost toho, kdo o odloZeni
nebo pieruSeni exekuce pozadal. Proti usneseni vydanému podle tohoto
odstavce se nelze odvolat.
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a) determination of the execution title upon which it is issued;
b) definition of the non-monetary duty to be discharged;

c¢) the manner in which execution is to be carried out;

d) things and rights to be affected by execution; and

e) other information if needed for execution to be carried out.

(2) An execution order shall be notified to the debtor and other persons
acquiring rights or having duties as a result of the execution order.

(3) No appeal shall lie against an execution order.

Section 112

Modes of execution

Execution of a non-monetary duty shall be governed by the nature of
the imposed duty. It may be ordered and carried out in the following ways:
a) by an alternative discharge where the satisfaction of the claim may be

substituted;

b) by direct force where substitution of satisfaction is impossible, in
particular, by eviction, seizing a movable thing or bringing a person
before a body; or

¢) by imposing coercive fines.

Section 113

Suspension and interruption of execution

(1) For serious reasons, an administrative body in charge of execu-
tion may, by resolution, suspend or interrupt execution, in particular, if
the debtor applies for deferring the discharge of his duty and where his
conduct creates a reasonable belief that he will discharge his duty not
later than within the time when the execution would have been carried
out, and if there is no risk that the execution may be frustrated thereby;
execution may be suspended or interrupted without request where facts
relevant for its discontinuance are being examined. The administrative
body in charge of execution shall also do so where the law so provides
(s. 122 (2) (third sentence)). If need be, an administrative body shall
request the cooperation of the person who has applied for suspension or
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(2) Pominou-li diivody, které vedly k odloZeni nebo preruseni exeku-

ce, a nedojde-li k jejimu zastaveni, pokratuje exekuéni spravni orgén
v exekuci podle § 65 odst. 2.

§ 114

(1) Pii provadéni exekuce opravnénd ufedni osoba poverenlm proka-
zuje, na zakladg kterého exekuéniho piikazu postupuje.

(2) Kazdy je povinen opravnéné Gfedni osobé uvedené v odstavei
1 umoZnit pHstup na mista, kde je tieba exekuci provést.

§ 115

Zastaveni exekuce

Exekuéni spravni organ provadénou exekuci na zadost nebo Z moci -

tifedni usnesenim, proti kterému se nelze odvolat, zastavi, jesthize

a) po nafizeni exekuce povinnost zanikla,

b) po natizeni exekuce zaniklo pravo provadét exekuci nebo byl zruSen
exekuéni titul, ktery je podkladem pro exekuci,

¢) o zastaveni exekuce poZadal ten, na jehoZ Zadost podle § 110 pism. b)
a ¢) byta exekuce nafizena,

d) pribsh exekuce ukazuje, Ze by jeji pokratovani bylo spojeno s mlmo-
fadnymi nebo nepomé&rnymi obtiZemi,

e) se zjisti, ze exekuce byla nafizena k vymoZeni neexistujici povmnostl'

nebo vii¢i neexistujicimu povinnému,

f) provedeni exekuce je nepfipustné, protoZe pied nafizenim exekuce

existoval ditvod, pro ktery exekuci nebylo moZno provést, nebo

g) jeprovedeni exekuce nepfipustné, protoZe po jejim natizeni nastal jiny -
diivod vyplyvajici ze zvlastniho zakona nebo stavu véci, pro ktery o

nelze exekuci provést.
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interruption of execution. No appeal shall lie against a resolution under
this subsection.

(2) If the reasons which resulted in the suspension or interruption of
execution cease to exist, and if the execution is not discontinued, the administrative

. body in charge of execution shall resume execution under s. 65 (2).

Section 114
(1) In carrying out execution, an authorized official shall prove by his
authorization upon what execution order he proceeds.

(2) Every person shall be obliged to enable the authorized official under
subsection (1) to enter places where the execution is to be carried out.

Section 115

Discontinuance of execution

The administrative body in charge of execution, by request or by virtue
of office, shall discontinue the execution in progress by a resolution against

- which no appeal shall lie if

a) the duty ceased to exist after the execution was ordered;

b) the right to carry out execution expired or the execution title, as
the basis for execution, was abolished after the execution had been
ordered;

c¢) the discontinuance was requested by the person upon whose application
the execution had been ordered under s. 110 b) and c);

d) the course of execution shows that its continuation will be connected
with extraordinary and inadequate difficulties;

e) itisascertained that the execution has been ordered to compel a non-existent
duty or against a non-existent debtor;

) the carrying out of the execution appears to be impermissible since

there was a reason before the execution was ordered for which the
execution should not have been carried out; or

g)  the execution appears to be impermissible since there is another reason
revealed after the execution was ordered resulting from a special law
or the status of the case for which execution may not be carried out.

455




NOVY SPRAVNI RAD

§ 116

Exekuéni naklady

(1) Exeku&ni néklady hradi povinny, pokud exekuce nebyla zastavena
podle § 115 pism. e) nebo f).

(2) Byla-li exekuce zastavena podle § 115 odst. 1 pism. ¢), je povinen
exekuéni naklady nahradit ten, kdo o zastaveni exekuce pozéadal.

(3) Nahrada exekuénich nékladii spo¢iva v Gihrad€ pausalni Castky ve
v{3i 2 000 K& a v néhradg hotovych vydaji vzniklych pfi provadeéni exeku-
ce. Povinnost nahradit exekuéni néklady exekuéni spravni orgén rozhodnu-
tim ulozi povinnému. Hotové vydaje zalohové hradi ze svého rozpottu
exekuéni spravnf organ.

(4) Povinny hradi exekulni néklady za vykon exekuce vidy, jestlize
byl vydan exekuéni piikaz nebo jestliZe pfi exekuci odebranim movité véci
opravnéna tfedni osoba pfistoupila k odebrani véci nebo pii exekuci pii-
mym vynucenim pfistoupila k vyklizeni.

(5) Jsou-li ‘nékteré exekuéni tikony providény spoletné viici vice
povinnym, exeku¢ni sprévni orgén rozvrhne nahradu vzniklych exekuc-
nich nékladi pomé&mé podle rozsahu vyméhanych povinnosti pfipadajicich
na jednotlivé povinné.

(6) Exekuéni néklady vybira a jejich exekuci provadi podle zvlagtniho
zékona?" exekuéni spravni orgén, ktery jejich nahradu ulozil. ‘

§ 117
Namitky

(1) Proti usnesenim nebo jinym tkonim exeku¢niho spravniho orga-

27 Zakon &. 337/1992 Sb., o spravé dani a poplatki, ve znéni pozd€jsich predpisi.
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Section 116

Costs of execution

(1) The costs of execution shall be borne by the debtor unless the
execution has been discontinued according to s. 115 ) or f).

(2) If the execution has been discontinued under s. 115 (1) c) the costs of
execution shall be borne by the person who applied for the discontinuance.

(3) Coverage of the costs of execution shall consist of payment of the
lump-sum of 2000 CZK and the payment of cash expenditures incurred in
the course of execution. The duty to cover the costs of execution shall be
imposed upon the debtor by the decision of the administrative body in
charge of execution. Cash expenditures shall be covered as advance payment
by the administrative body in charge of execution from its budget.

(4) The debtor shall be always obliged to cover the costs of execution
where an execution order was issued or if, in the case of execution by seizing
a movable thing, the authorized official seized the thing and, in the case of
execution by direct force, the official commenced the eviction.

~ (5) Where certain acts in execution ‘are co-performed against more
than one debtor the administrative body in charge of execution shall divide
the coverage of the incurred costs of execution proportionally according to
the scope of executed duties applicable to individual debtors.

(6) The costs of execution shall be collected and realized under the
special law?" by the administrative body in charge of execution which
imposed such costs.

Section 117

Objections

(1) A debtor or any other person upon whom a duty has been imposed
by a resolution or another act carried out by the administrative body in

27) Act No. 337/1992 Sb. on administration of taxes and other charges, as amended.
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nu, proti kterym se nelze odvolat, mi¥e povinny nebo jind osoba, které-
z tohoto tikonu vyplyva povinnost, podat nimitky.

(2) Namitky nelze podat, pokud usneseni bylo jiZz vykonano nebo jiny:
tkon proveden. :

(3) Namitky maji odkladny uéinek, jen _
a) sméfuji-li proti usnesent, jimz byla odloZena nebo pferusena exekuce
b) sméfuji-li proti exekuénimu pitkazu, jimZz byla nafizena exekuce’

vyklizenim, o _ o .
¢) sméfuji-li proti usneseni, jimz byla zastavena exekuce, _
d) uplatiiuje-li se n€ktery z diivodt uvedenych v § 115 pism. a), b), €), f)

nebo g), anebo _ ,
¢) rozhodne-li o tom z vaZnych ditvodii exekuéni spravni orgén.

B

| )
c)

d)

(4) O namitkach rozhoduje exekudni spravni organ. Proti rozhodnuti.
o namitkach se nelze odvolat. :

§ 118

Spole¢na ustanoveni

(1) Pii postupu podle tohoto dilu se obdobné pouziji ustanoveni asti
prvni a pfiméfené ustanoveni hlav Iaz X této Casti. :

(2) Ukastnikem podle § 27 odst. 1 se pii postupu podle tohoto dilu
rozumi povinny. : o '

(3) Pti postupu podle tohoto dilu nelze prominout zmeskani {ikont
Nelze ani obnovit fizeni nebo vydat nové rozhodnuti.
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charge of execution may submit objections to the resolution or the act
imposing the duty against which no appeal shall lie.

(2) Objections may not be submitted until the resolution or the act

have been carried out.

(3) Objections shall have a suspensory effect only if

they are directed againsta resolution to suspend or interrupt the execu-
" tion; ’

they are directed against an execution order to evict;
they are directed against a resolution upon which the execution was
discontinued;

any of grounds stipulated under s. 115 a), b), e), f) or g) are being

applied; or
the administrative body in charge of execution so decides.

(4) The administrative body in charge of execution shall decide on the

_objections. No appeal shall lie against a decision on the objections.

Section 118

Common provisions

(1) The provisions of Part One and, with the necessary modifications,

the provisions of Titles I to X shall apply to procedure under the Chapter
‘herein. - :

(2) The debtor shall be understood as a participant under s. 27 (1)

“following the Chapter herein.

(3) A time-default in carrying out an act may not be waived under the

Chapter herein; nor may new proceedings be held or a new decision issued.
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ODDIL 2
EXEKUCE PROVEDENIM NAHRADNIHO VYKONU

§ 119

(1) Ukladé-li exekuéni titul, aby povinny podle n&ho proved! n&jakoy
praci nebo vykon, které miize vykonat i nékdo jiny nez povinny, vyda exe-
kuéni spravni organ exekucni piikaz, na jehoz zédkladé provedenim praci
nebo vykont povéfi jinou osobu, pokud ta s tim souhlasf; prace nebo vyko-
ny se provadgji na naklad a nebezpeéi povinného.

(2) V povéfeni exekucni spravni organ pfesné vymezi praci nebo
vykon, které mél podle exekuéniho titulu provést povinny a jejichZ prove-
deni se svéfuje jiné osobé.

(3) Dojde-li v souvislosti s provedenim exekuce k potieb& pfemisténi
stavebnich materialti nebo véci mimo prostory nebo pozemky povinného
a neprohlasi-li povinny pii provadéni exekuce pisemné, Ze tyto véci
opustil,?? je exekuni spravni organ povinen zajistit uskladnéni t&chto véci
po dobu 6 mésicil a informovat povinnéhio o této skute¢nosti a 0 moznosti
tyto véci pfevzit. Povinny je povinen uhradit naklady na uskladnéni. Ne-
vyzvedne-li si povinny tyto véci v uvedené [hiité, ptipadaji do vlastnictvi
statu; provadi-li exekuci organ tizemniho samospravného celku, ptipadaji
do vlastnictvi tohoto izemniho samospravného celku. Prohlasi-li povinny,
Ze tyto véci opustil, pripadaji do vlastnictvi statu. Piipadna likvidace se
provede na naklady povinného.

(4) Exekuéni spravni orgdn miZe povinnému usnesenim uloZit, aby
mu potfebné nédklady nebo zalohu na n€ v urené vyii zaplatil pfedem
v uréené [hitg, ktera nesmi byt krat$i nez 8 dnii ode dne nabyti pravni moci
usneseni; dalsi postup pfi provadéni exekuce tim nen{ dotéen.

32) § 135 obg&anského zakoniku.
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SUBCHAPTER 2
EXECUTION BY AN ALTERNATIVE DISCHARGE

Section 119

(1) If the execution title imposes upon the debtor the performance of

“work or an act which may be carried out by a person other than the debtor,

the administrative body in charge of execution shall issue an execution
order whereby such other person is charged with the duty to perform the
work or act, provided that the person agrees thereto; the work or act shall
be carried out at the risk and the cost of the debtor.

(2) The administrative body in charge of execution shall specify which
work and which act should have been carried out by the debtor and the
discharge of which is now transferred to another person.

(3) Where, as a result of execution, it appears to be necessary to transfer
building materials or things outside the premises or land of the debtor and
the debtor has not declared in writing during the execution that he relinquishes
these3? the administrative body in charge of execution shall be obliged to
ensure that the things are kept in storage for 6 months and to inform the
debtor of the fact and his right to repossess the things. The debtor shall be
obliged to cover the costs of storage. Should the debtor fail to take his
things back within the stated time-limit they shall become the property of
the state; where the execution is carried out by the authority of a territorial
self-governing unit the things shall become the property of that self-governing
unit. If the debtor declares that he has relinquished the things they shall
become the property of the state. Disposal of the things, if necessary, shall
be carried out at the expense of the debtor.

(4) An administrative body in charge of execution may impose upon
the debtor by a resolution the duty to pay the necessary costs or to make an
advance payment of the set amount and in a time which may not be shorter
than 8 days after the resolution becomes legally effective; further acts in
carrying out the execution shall not be prejudiced thereby.

32 8. 135 of the Civil Code.
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. SUBCHAPTER 3
EXECUTION BY DIRECT FORCE

" ODDIL3 -
EXEKUCE PRIMYM VYNUCENIM

§ 120 Section 120

Directly forcing the debtor to discharge his duty shall be, in particular,
by eviction dispossessing him of real property, structure, flat, room or any
other premises (hereinafter referred to as the “structure”), by seizing
a movable thing or by his being brought before an administrative body.

Piimé vynuceni povinnosti se provede zejména vyklizenim nemovi-
tosti, stavby, bytu, mistnosti nebo jinych prostor (dale jen ,,objekt®), ode-
branim movité véci nebo pfedvedenim.

‘Vyklizeni Eviction

§121 Section 121

(1) Uklada-li exekuéni titul, aby povinny vyklidil objekt, exekucni
spravni organ vydé exekucni piikaz a exekuci provede. Exekudni spravni
organ povinného vyrozumi nejmeéné 5 dnti ptedem, kdy bude vyklizeni
provedeno. Vyrozumi o tom rovnéz obec, na jejimz Gizemi se vyklizeny
objekt nachazi. Ukon vyklizeni se provadi za pfitomnosti pfizvane osoby_

(§ 128). -

(1) Where the execution title imposes upon the debtor a duty to waive
his possession of and to leave the structure, the administrative body in charge
of execution shall issue an execution order and carry out execution. The
body shall inform the debtor niot later than 5 days before the eviction. It
shall also inform the municipality within whose territory the structure is
located. The act of eviction shall be carried out in the presence of an invited
person (s. 128). o

(2) Where the execution title imposes on the debtor a duty to waive his
_possession of and to leave a structure whose repair is such that it may
endanger the lives or health of people3?) the authorized official may, due
a the lack of time, deliver the execution order to the debtor at the time of
carrying out the execution. If the debtor fails to be present during execution,
- the execution order along with the report on eviction shall be delivered to
him.

(2) Uklada-li exekuéni titul vyklizeni objektu, ktery je v takovém -
stavu, e bezprosttedné ohroZuje Zivot nebo zdravi osob,3) miize opravné-
né tfedni osoba, nelze-li z dtivodu Easové tisné jinak, dorucit exekucni pii-
kaz povinnému aZ pii provedeni exekuce. Neni-li povinny tkonu vykliz
nf pfitomen, doru¢i se mu exekuéni piikaz spolu s protokolem o vyklizéni.

§ 122 . Section 122

(1) Zjisti-li opravnéna ifedni osoba pii vyklizeni objektu, ze se vykli
zeni objektu tyka osoby, jejiz zdravotni stav by mohl byt provedenim:
vyklizeni vaZné ohroZen, neni provedeni exekuce piipustné. Neni-li pfed

(1) Where an authorized official finds out during eviction that the
_eviction applies to a person-whose health may be seriously endangered due
.to the eviction, the execution shall be impermissible. If no medical report is

“ 398, 96 of Act No. 50/1976 Sb. on planning and building code (the Building Act), as amended

33) § 96 zékona &. 50/1976 Sb., o izemnim plénovani a stavebnim Fadu (stavebni zakon), ve - -
by Act 83/1998 Sb.

znéni zakona &, 83/1998 Sb.
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loZeno potvrzeni lékafe nebo je-1i pochybnost o spravnosti takového potvr-
zeni, opravnéna Ufedni osoba vyZada vyjadieni odborného lékate.

(2) Je-li vyklizenym objektem byt nebo mistnost slouZici k bydleni
a jestliZe je tfeba na zékladé zvlastniho zédkona zajistit bytovou nahradu,
exekulni spravni orgén o svém umyslu nafidit exekuci vyklizenim vyrozu-
mi obec, na jejimZ Uzemi se vyklizeny objekt nachézi. P¥i zajisténi bytove
nédhrady se postupuje pfiméfené podle zvlastniho zakona.3¥ Exekuéni
spravni orgdn exekuci odloZi nebo pierusi, jestlize neni prokdzano, e
povinnému je zaji§téna bytova nahrada.

(3) Je-li objekt nebo jeho East v takovém stavu, Ze bezprostiedné ohro-
Zuje Zivot nebo zdravi osob, provede exekuéni spravni organ jeho vyklize-
ni vzdy.

§123

(1) Exekuce se provede tak, Ze opravnéna Gfedni osoba z vyklizované-

ho objektu

a) odstrani movité véci patfici povinnému a piislusnikiim jeho doméac-
nosti, jakoZ i movité véci, které sice patii n€komu jinému, ale jsou se
souhlasem povinného umistény ve vyklizovaném objektu, a

b) vykdZe povinného a viechny, kdo se tam zdrzuji na zdkladé préva
povinného. '

(2) Movité véci odstranéné z vyklizovaného objektu se odevzdaji
povinnému nebo nékterému ze zletilych prislugniki jeho domdcnosti.

§ 124

(1) Neni-li vyklizeni ptitomen nikdo, kdo by mohl movité véci pievzit,

nebo je-li pfevzeti véci odmitnuto, sepii se véci a daji se na naklady povin-

34 Zakon €. 102/1992 Sb., kterym se upravuji nékteré otazky souvisejici s vydanim zékon.a
¢. 509/1991 Sb., kterym se méni, dopliiuje a upravuje ob&ansky zakonik, ve znéni pozdj-
Sich pfedpisii. '
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submitted or should there be doubt with respect to the correctness of such report
the authorized official shall apply for the opinion of a medical specialist.

(2) Where the structure to be evicted from is 2 flat or a room assigned
for living and if a substitution of dwelling is to be provided under a special
law the administrative body in charge of execution shall inform of their
intention to execute by eviction the respective municipality on whose
territory the dwelling subject to execution is located. The special law3
shall apply with the necessary modifications to the provision of a substitute
dwelling. The administrative body in charge of execution shall suspend or
interrupt the execution if there is no evidence that the debtor will be provided
with a substitute dwelling.

(3) The administrative body in charge of execution shall always carry
out execution should the structure or its part be in such bad repair that
directly endangers the lives and health of people.

Section 123

(1) Execution shall be carried in such a manner that the authorized

official will ,

a) remove movable property belonging to the debtor and members of his
household as well as movables belonging to anyone else but placed,
with the consent of the debtor, in the structure subject to eviction, and

b) evict the debtor and all persons staying in the structure upon the right
of the debtor.

(2) Movable property removed for the structure subject to eviction
shall be rendered to the debtor or to any member of his household who is of
legal age.

Section 124

(1) Should no person be present during the eviction who may take the
movables or should the taking of movables be refused, a list of such property

3 Act No. 102/1992 Sb. regulating certain issues relating to the passage of Act No. 509/1991
Sb. to alter, amend and modify the Civil Code, as amended.
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ného do fischovy obcinebo j jinému vhodnému schovateli s jeho souhlasem,
Exekuni spravni orgén vyrozumi povinného o.tom, komu byly jeho movi-
t& véci dany do tischovy, a 0 mozZnosti tyto véci prevzit.

(2) Nevyzvedne-li si povinny movité véci u schovatele do 6 mésicli

ode dne, kdy byly uschovany, proda je exeku¢ni spravni organ podle usta-
noveni o prodeji movitych v&ci podle zvlaStniho zakona.3%)

3) Vytéiek z prodeje vyplati exekuéni spravni organ povmnemu po

srazce nakladd aschovy, hotovych vydajit vzniklych pii prodeji movitych
véci a paudlni Eastky nakladii prodeje; pausalni ¢astka nakladi prodeje’
&ni 2 000 K¢&. JestliZe povinny pisemné odmitne zbytek vytézku prevzit,
stane se zbytek vjtéZku pfijmem stitniho rozpoctu; provadi-li exekuci
orgén tizemniho samospravného celku, stane se zbytek vytézku piijmem
rozpoétu tohoto izemniho samospravného celku. Vrati-li se zbytek vytéz-
ku jako nedorugitelny nebo nelze-li jej z jiného divodu dorucit, zejména.
neni-li zndmo misto trvalého pobytu povinného, stane se zbytek vytézku,
pokud se o ngj povinny nepiihlasi do 3 let od prode]e movité véci, pifjmem
statniho rozpoltu; provadi-li exekuci organ tizemniho samospravnéh

celku, stane se zbytek vytéZku piijmem ‘Tozpodtu tohoto uzemmho samos-
pravnému celku.

(4) Movité véci, které se nepodaii prodat, pripadaji statu, Odmltne—h
schovatel movité véci prevzit, pfipadaji statu; provadi-li exekuci organ
fizemniho samospravného celku, pfipadaji do viastnictvi tohoto tizemniho
samospravného celku. Pnpadna likvidace se provede na naklady povmne-
ho. :

35) Obgansky soudni ¥ad .
Zakon ¢&. 26/2000 Sb., o verejnych dra¥bach, ve znéni zakona & 120/2001 Sb. -
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shall be written and the property. shall be deposited in the custody of
a municipality or any other convenient custodian with his consent. The
administrative body in charge of execution shall notify the debtor of who

" has taken custody of his movables and how he can collect his possessions.

(2) ‘Should the debtor fail to collect his movables deposited with the
custodian within 6 months of the day of depositing, the administrative body
in charge of execution shall sell the property under provisions for the sale
of movables stipulated in the special law.39 :

(3) The proceeds of the sale shall be paid by the body to the debtor
after the deduction of the costs of custody, cash expenditures incurred as
a result of the sale and a lump-sum for the costs of the sale; the lump-sum
shall be 2000 CZK. Should the debtor refuse to collect the remainder of the
proceeds it. shall become the income of the state budget; where execution is
carried out by an authority of a territorial self—govermng unit the remainder
of the proceeds shall become the income of the budget of this self-governing
unit: Should the remainder be returned as undeliverable or its delivery be
impossible for any reason, in particular, due to the unknown permanent
tesidence of the debtor, the remainder of the procceds shall become the
income of the state budget unless the debtor collects it within 3 years of
the sale; where the execution is carried out by an authority of a territorial
self-governing unit the remainder shall become the income of its budget.

(4) Movable things the sale of which appears to be impracticable shall
become the property of the state. Should a custodian refuse to take the
movables into his custody they shall become the property of the state; where
the execution is carried out by an authority of a territorial self-governing
unit, movables shall become the property of this unit. The disposal of the
movables, should it be pursued, shall be at the cost of the debtor.

:.‘ 3)The Civil Procedure Code. Act No. 26/2000 Sb. on public sale, as amended by Act No.
120/2001 Sb.
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Odebrani movité véci
§ 125

(1) Uklada-li exekuéni titul, aby povinny vydal nebo dodal movitou
véc, vyda exeku¢ni spravni organ exekuéni pfikaz k provedeni exekuce
odebranim movité véci, v némz vyslovné urdi movitou véc nebo vécl, které
maji byt odebrany. Oprévnéna ufedni osoba odebere tuto movitou véc
povinnému nebo tomu, kdo ji m4 u sebe, a odevzda ji tomu, komu ma byt
odevzdana; neni-li ji komu odevzdat, exekucni spravni organ zajisti jeji
nalezitou dschovu na naklady povinného. Pfi tom postupuje obdobn€ podle
§ 124,

(2) Exekuéni piikaz povinnému doru¢i opravnéna ufedni osoba pfi
odebirani movité v&ci. Neni-li povinny odebrani movité véci piitomen,
dorui se mu exekuéni piikaz spolu s protokolem o odebrani movité véci,
Exekuéni spravni orgin nevyrozumi povinného o mnastdvajici exekuci
dfive, nez opravnéna tiedni osoba piijde na misto odebréni. Je-li pfedme-
tem exekuce movitd véc, ktera je vedena v zakonem stanovené evidenci,
doruduje se exeku&ni prikaz i tomu, kdo tuto evidenci vede.

(3) JestliZe je k uzivani odebirané movité véci tieba listiny, odebere se
povinnému spolu s odebranou movitou véci i tato listina.

(4) Nenajde-li opravnéna Gifedni osoba movitou véc u povinného, zjis-
ti dotazem, kde se movitd v&c nachazi, popfipadé co se s ni stalo. Neni-l
povinny & osoba, kterd ma movitou véc, jeZ ma byt odebrana, ochotna
movitou véc vydat, vyzve ji opravnéna ufedni osoba ke sdéleni divodil.

(5) O odebrani movité v&ci sepie oprdvnéna Gfedni osoba protokol,
v némz uvede zejména
a) oznateni movité véci odebrané povinnému nebo jiné osobé, jez je
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Seizure of 2 movable thing

Section 125

(1) Where the execution title imposes a duty on the debtor to surrender
or deliver a movable thing, the administrative body in charge of execution
shall issue an execution order to seize the movable thing and the order shall
expressly determine the thing or things to be seized. The authorized official
shall seize the thing from the debtor, or from the person in whose possession
it is, and shall give the seized thing to the person entitled to its collection;
where there is no one to collect the thing, the administrative body in charge
of execution shall arrange for proper custody at the cost of the debtor.
Section 124 shall apply.

(2) The execution order shall be delivered to the debtor by the authorized
official at the time of seizing the movable thing. Should the debtor fail to
be present at the seizure he shall be delivered the execution order along
with the report on the seizure of the movable thing. The administrative
body in charge of execution shall notify the debtor of the execution not earlier
than when the authorized person arrives at the place of seizure. Where
a movable subject to registration stipulated by law should be seized, the
execution order shall be delivered to whoever who keeps and maintains
such a register.

(3) Where an instrument is needed for the use of a seized movable
thing such instrument shall be seized from the debtor along with the seized
movable.

(4) Should the authorized official fail to find the movable thing with
the debtor he shall ask about its location or what has happened to it. If the
debtor, or a person having the movable to be seized, is unwilling to surrender
the thing the authorized official shall call on him to provide reasons for his
refusal.

(5) The authorized official shall write an official report on the seizure
of the movable thing which shall contain, in particular:
a) designation of the movable seized from the debtor or another person
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ochotna ji vydat, a je-li véct vice, jejich presny seznam, popiipads _' . yielding it; where more than one thing is seized, there shall be an
tidaje o jejich po&tu, mife a vaze, .  .accurate list of the things and/or their number, rate and weight;

b) - vyjadfeni povinného o tom, kde se movita véc nachazi, popiipadé ze .b) astatement by the debtor where the movable thing subject to seizure is
povinny odepftel poskytnout k tomu vysvétlent, : . located, or that the debtor refused to provide such explanation; and

¢) skutecnost, Ze povinny nebo osoba, ktera ma movitou véc, neni ochot- ¢) the fact that the debtor or-a person in whose possession the thing is are
na ji vydat, diivody odepfent jejiho vydani, popiipadé odepfeni sdélit unwilling to surrender the thing, reasons for their refusal, an/or their
divody. _ : ‘ refusal to provide reasons.

§126 . : o A " Section 126
‘Osobni prohlidka a prohlidka bytu a jinych mistn'osti _ ‘ Personal search and search of a flat and ether premises

(1) Povinny je opravnéné ifedni osobé pii odebrani movité véci pov (1) The debtor shall be obliged to enable the authorized official

‘seizing the movable property to enter all premises where the movables

nen umoZnit piistup na viechna mista, kde by se mohla odebirana movita .
- : subject to seizure may be located.

v&c nachazet.

(2) Where the purpose of the execution so requires the authorized official
hall have the right to carry out a personal search of the debtor and a search of
is flat (registered office, place of business) and other premises of the debtor
s well as cabinets or any other containers placed therein if there is reasonable
ause to believe that the movable thing to be surrendered 1s inside; for that
urpose, the authorized official shall have the right to have the flat or premuses
“entered into, or to have the closed cabinets or other containers opened.

*(2) VyZzaduje-li to Gcel provedeni exekuce, je opravnénd ufedni osoba
opravnéna uginit osobni prohlidku povinného a prohlidku bytu' (sidlg,
mista podnikéni) a jinych mistnosti povinného, jakoZ i jeho skiini neb
jinych schranek v nich umisténych, v nichZ se podle dtivodného pfedpokl
du nachazi movita v&c, jiZz ma povinny vydat; za tim ielem je opravné
Gfedni osoba opravnéna zjednat si do bytu povinného nebo do jiné je
mistnosti p¥istup, popfipadé uzaviené sk¥ing nebo jiné schranky oteviit.

, (3) Every person in whose structure a flat (registered office, place of
business) of the debtor or any other debtor’s premises are, shall be obliged

o enable the authorized person to carry out a search of the ﬂét and other

remises where the debtor’s property may, be deposited. Should such person

fail to comply with such duty the authorized official shall have the right to
ave the flat or premises entered.

(3) Kazdy, v jehoZ objektu mé povinny byt (sidlo, misto podnikéni
nebo jiné mistnosti & prostory, je povinen umoznit opravnéné ufedni 0s0bk
provést prohlidku bytu a jinych mistnosti & prostor, v nichZ ma povini
své véci. Nesplni-li tuto povinnost, je opravnéna ufedni osoba opravnén
zjednat si na tato mista piistup. ' o -

(4) Nachazi-li se odebirana movita v&c u jiné osoby, po vyzve exekud
niho spravniho orgénu je tato osoba povinna tuto véc vydat. :

- (4) If a thing subject to seizure is held by another person he shall be
“obliged to surrender it upon the call of the administrative body in charge of
xecution.

(5? If there is reasonable suspicion that the debtor or another person
are hiding the thing and the call upon them to surrender the hidden thing is
-pot heard the authorized official may carry out a personal search.

(5) Je-li dtivedné podezieni, Ze povinny nebo jina osoba u sebe ukry:
VA movitou vic, a jestlize je vyzva vydat ukryvanou véc bezvysledna, miize
opravnéna iitedni osoba provest osobni prohlidku.
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(6) Pii provadéni prohlidek se¢ postupuje zv1ast' Setrné, zejména jde-li
o osobni prohlidku. Osobni prohlidku provadi osoba stejné¢ho pohlavi,
Osobni prohlidka miiZe byt na zadost toho, vi¢i némuZ je prohlidka prova-
déna, provedena pouze za piitomnosti pfizvané osoby (§ 128). Ptiprovade-
ni osobni prohlidky se pfiméfené pouZiji ustanoveni zvlaStniho pravniho
predpisu.39)

(7) Opréavnéna Gfedni osoba ugini pii odebrani movité véci opatieni
potiebna k dosaZeni i¢elu exekuce. Osoby, které hrubym zpusobem 1 pies
jeif vyzvu k zachovéni poradku rui provedeni ukonu, opravnéna Ofedni
osoba miize z mista provadéni ukonu vykazat.

Predvedeni

§ 127

Pti provadéni exekuce piedvedenim se exekucni piikaz doruCuje orga-
niim, které maji pfedvedeni provést; § 60 odst. 1 véta posledni a odst. 2 se
pouZzije obdobné.

Ptizvané osoby

§128

Spravni orgdn miiZe k ncasti na provedeni exekuce piimym vynuce-
nim pfizvat nestranné osoby, aby zajistil jejich pritomnost pii provadéni
uréitého ukonu. Tyto osoby nemaji préva ani povinnosti Gi¢astniki.

36) § 3 vyhlasky & 252/2002 Sb., kterou se provadgji nékterd ustanoveni celniho zakona.
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(6) The carrying out of searches shall be conducted in a considerate
manner, in particular if a personal search is at issue. The personal search
shall be conducted by a person of the same sex. Such search may, upon the
request of one on whose person the search is carried out, be conducted only
in the presence of an invited person (s. 128). The provisions of the special
law36) with the necessary modifications shall apply to a personal search.

(7) The authorized official shall during the seizure of a movable thing
take all measures necessary to achieve the purpose of execution. Persons who,
despite the official’s call to maintain order, grossly disturb the performance
of acts, may be expelled by the authorized official from the place where
those acts are carried out.

Bringing a person before a body

Section 127

Where execution is carried out by bringing a person before a body the
execution order shall be delivered to authorities who are charged with the
person’s being brought before the body; s. 60 (1) (last sentence) and (2)
shall apply. '

Invited persons

Section 128

An administrative body may invite impartial persons to attend the
execution by direct force and to arrange for their presence whilst carrying
out a certain act. Such persons shall not have the rights and duties of
participants.

36)S. 3 of Regulation N. 252/2002 Sb. implementing some provisions of the Customs Act.

473




NOVY SPRAVNI RAD

ODDIL 4
EXEKUCE UKLADANIM DONUCOVACICH POXUT

§129

(1) Nelze-li nebo neni-li i¢elné provadeét exekuci nahradnim vykonem
nebo pfimym vynucenim, vyméaha se spln&ni povinnosti postupnym ukla-
danim donucovacich pokut do vyse nakladd na nahradni vykon, a nelze-li
nahradni vykon provést, az do vy$e 100 000 K&. Exekuéni spravni orgén
uloZi povinnému donucovaci pokutu rozhodnutim, v némz mu urci, aby ji
zaplatil ve Ihité nejméné 15 dnii ode dne nabyti prévni moci.

(2) Pokuty vybira a jéjich exekuci provadi podle zvlastniho zikona??
exekuéni spravni organ, ktery je uloZil. Vysi pokuty exekucni spravni
organ uri s ohledem na povahu nesplnéné povinnosti. Pijjem z pokut je
pfijmem rozpo&tu, ze kterého je hrazena Cinnost exekuéniho spravniho
orgénu, ktery pokutu uloZil. Zaplacenim pokut se povinny n'ezp'rdét’u'j‘e‘
odpovédnosti za Skodu. '

27) Zakon &. 337/1992 Sb., o-spravé dani a poplatkd, ve znéni pozdéjdich ptedpisi.
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SUBCHAPTER 4
EXECUTION BY IMPOSING COERCIVE FINES

Section 129

(1) If it is impossible or without purpose to carry out execution by an
alternative discharge or direct force, the performance of a duty shall be
enforced by successive imposition of coercive fines up to the amount of the
costs of an alternative discharge and if such amount is impossible, up to the
amount of 100.000 CZK. The administrative body in charge of execution
shall impose upon the debtor a coercive fine by a decision determining that
the fine should be paid within 15 days after the decision becomes legally
effective. :

(2) Fines shall be collected and their execution carried out, under the
special law??, by the administrative body in charge of execution which
imposed the fine. The amount of a fine shall be set by the body in charge of
execution with regard to the nature of the undischarged duty. Fines collected
shall be the income of the budget covering the activities of the administrative
body in charge of execution which imposed the fine. Paying the fine shall
not release the debtor from his liability for damage:.

27 Act No. 337/1992 Sb. regulating administration of taxes and charges, as amended.
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CAST TRETI
ZVLASTNI USTANOVENT O SPRAVNIM RIZEN]

HLAVA 1
ZVLASTNI USTANOVENT{
O SPRAVNICH ORGANECH

§ 130

PtisluSnost organu vefejnopravni korperace
nebo jiné pravnické osoby

(1) Stanovi-li zakon, Ze fizeni provadi izemni samospravny celek,
aniZ by ur€oval, ktery jeho organ je k tikoniim piisluiny, je timto organem
v piipad€ kraje krajsky tifad a v p¥ipadé obce obecni tifad.

(2) Stanovi-li zékon, Ze fizeni provadi jind vefejnopravni korporace,
aniZ by urcoval, ktery jeji orgén je k tikontim pfislusny, provadi fizeni jejt
vykonny organ s vieobecnou piisobnosti.

(3) Stanovi-li zakon, Ze fizeni provadi jind pravnickéa osoba, ani by
uroval, ktery jeji organ je k ikontim p¥islu$ny, je timto organem jeji statu-

tarni organ®” podle zvlastniho zdkona anebo orgin nebo zaméstnanec jim

povéieny; povéfeni musi byt pisemné a musi byt oznimeno spravnimu
organu. Pro podnikajici fyzické osoby plati toto ustanoveni primé&iens.

Zmény piistuSnosti
§ 131

(1) Nadfizeny spravni orgdn miize na podnét p¥isluiného spravniho

37 § 20 odst. 1 ob&anského zakoniku.
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PART THREE

SPECIAL PROVISIONS
FOR ADMINISTRATIVE PROCEEDINGS

TITLE I
SPECIAL PROVISIONS
FOR ADMINISTRATIVE BODIES

Section 130

Jurisdiction of a public corporation or any other legal entity

(1) Where the law provides that proceedings shall be conducted by
a - territorial self-governing unit without determining which body has
jurisdiction, such body shall be the regional authority in the case of
a region and the municipal authority in the case of a municipality.

(2) Where the law provides that proceedings shall be conducted by
another public corporation without determining which body has jurisdiction
the proceedings shall be conducted by the executive body with general
competence.

(3) Where the law provides that proceedings shall be conducted by
another legal entity without determining which body has jurisdiction the
proceedings shall be conducted by its representative body3” under special
legislation or a body or employee authorized thereby; authorization must
be in writing and notified to the administrative body. This provision shall
apply to natural persons with the necessary modifications.

Changes of jurisdiction
Section 131

(1) A superior administrative body may, upon the motion of an
administrative body having jurisdiction or upon the request of a participant,

3 8. 20 (1) of the Civil Code.
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organu nebo na poZadani i¢astnika véc usnesenim pievzit misto podiizené-

ho spravniho orgénu a rozhodnout jako spravni organ niz$iho stupné

a) tyka-li se fizeni otdzek, které lze vzhledem k jejich vyjime&né obti-
nosti nebo-neobvyklosti fedit jen s pouZitim mimofadnych odbomych
znalosti, ‘ -

b) jde-li o fizeni s velkym podtem G&astniki (§ 144), nebo

¢) u véci, uniZ lze mit divodng za to, Ze vyrazné ovlivni pravni poméry
ucastnikt ve spravnich obvodech vice podfizenych spravnich organt.

(2) Nadfizeny spravni organ miZe usnesenim povéfit k projednéni
a rozhodnuti véci jiny vécné piislu§ny podfizeny spravni organ ve svém
spravnim obvodu, a to na podnét spravniho orgénu, ktery by mohl byt
podle tohoto odstavce povéfen proj jednavanim a rozhodovanim véci, nebo
na pozadanitidastnika
a) u veéci, uniZ lze mit ddvodné za to, Ze ovlivni pravni poméry tifastni-
kil fizeéni v obvodu povéfovaného spravniho organu vyrazné. vétsi
mérou nez v obvodu pfislusného spravniho organu, nebo
b) za i¢elem spojeni jednotlivych Fizeni ve spoleéné Fizeni (§ 140), aby
byla zaji§téna potiebna vécna shoda nebo navaznost rozhodnuti.

(3) Ustanoveni odstave 1 a 2 se nevztahuji na organy uzemmch
samospravnych celkt pii vykonu jejich samostatné pisobnosti.

(4) Nadfizeny spravni organ usnesenim povéii k projednani a rozhod-
nuti vé&ci jing v&cné pitsludny podiizeny spravni organ ve svém spravnim
obvodu, jestlize podiizeny spravni orgén neni z diivodu vyloudeni viech
Gfednich osob (§ 14) tohoto orgénu nebo Elenti organu, ktery rozhoduje ve
sboru (dale jen ,kolegidlni organ®), zpiisobily véc projednat a rozhodnout;
v tomto pfipadé nadiizeny spravni organ povéHi spravni orgén, jehoZ sprav-
ni obvod sousedi se spravnim obvodem nezptisobilého spravniho organu.
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assume a case, by resolution, instead of its inferior administrative body,

and deliver its decision as an administrative body of a lower instance if

a)  the case applies to issues which may be solved only by using outstanding
expert knowledge due to the extreme difficulty or irregularity of such
issues; '

b) there are proceedings with a large number of participants (s. 144); or

¢) - there is reasonable cause to believe that.the case will have a significant

impact on legal relations within administrative districts of several
inferior admiinistrative bodies.

(2) A superior administrative body may, by resolution, authorize
another administrative body having subject-matter jurisdiction within its
administrative territory, to consider and decide the case, this being upon the
motion. of the administrative body which might be authorized under the
subsection herein to do so or upon the request of a participant if
a) there is reasonable cause to believe that the impact of the case in

question on the legal relations of participants within the district of the

- administrative body seeking authorization will be much more

significant than within the district of the administrative body having
jurisdiction; or -

b) = there is a need to join individual cases for common - proceedings

(s. 140) in order to ensure necessary meritorious compliance or interlink

of decisions.

(3) Subsections (1) and (2) shall not apply to authorities of territorial
self-govermng unlts in performmg their autonomous powers.

(4) A superior administrative body shall authorize, by resolution, another
inferior administrative body within its territory having subject-matter
jurisdiction to hear and decide the case if the original inferior administrative
body becomes incompetent to hear and decide the case due to the exclusion
of all officials (s. 14) of the body or members of the body making decision
collectively (hereinafter referred to as a “collegiate body™); the superior
administrative body shall authorize such an administrative body whose
administrative district adjoins the district of the incompetent administrative
body.




|
|
s;
i
%
i
g

T

NOVY SPRAVNI RAD

(5) Prislusny spravni orgdn miZe véc usnesenim postoupit z divodu
vhodnosti i v jinych piipadech. Postupujici spravni organ je povinen vyza-
dat si pfedchozi souhlas spravniho orgénu, jemuZ ma byt véc postoupena.
Pfedchoziho souhlasu neni tfeba v pfipadech, kdy ma Zadatel v Gzemnim
obvodu spravniho organu, jemuz mé byt véc postoupena, misto trvalého
pobytu nebo sidlo, popfipadé se v tomto (izemnim obvodu zdrZuje. V fize-
ni 0 Zadosti se tohoto ustanoveni pouZije jen na pozadani nebo se souhla-
sem Zadatele.

(6) Pfi zménach prislusnosti spravni organy dbaji na to, aby k nim
dochézelo jen v diivodnych piipadech a aby fizeni pokud mozno nezat&zo-
valo Gcastniky vice, nez kdyby ke zménam pfislusnosti nedoslo.

(7) Zmény piislugnosti podle odstavce 1 a odstavce 2 pism. a) se ozna-
muji vefejnou vyhlaskou a ti€astnici se o nich vhodnym zpiisobem vyrozu-
mi. V ostatnich pfipadech lze zmé&ny pfislusnosti oznimit vefejnou vyhla-
Skou, povaZzuje-li to spravni orgéan za udelné. V ptipadé, Ze doslo k podnétu
nebo k poZidéani o zménu pfislusnosti podle odstavce 1 nebo 2, ale ke
zméne¢ piislusnosti nedojde, bude o tom vyrozumeén ten, kdo dal ke zméng
prislusnosti podnét nebo o ni poZadal.

§ 132

Zméni-lise v priibéhu fizeni okolnosti rozhodné pro uréeni mistni pfi-
sluSnosti nebo vécné prislusnosti co do stupné a nestanovi-li zakon jinak,
dokonéi fizeni spravni organ pivodng pfisluiny; o tom informuje spravni
organ, na ktery by jinak ptislu§nost pfesla.

Spory o vécnou prislusnost
§ 133

(1) Nelze-li vécnou piistusnost pii rozhodovani v oblasti statni spravy
urCit na zakladg zvlastniho zdkona, provede fizeni v prvnim stupni ustied-
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(5) An administrative body having jurisdiction may transfer a case, by
resolution, to a more suitable body in other situations. The transferring
administrative body shall be obliged to acquire the prior consent of
the body to whom the case is to be transferred. Prior consent shall not be
required when the applicant has his permanent residence or registered
office within the administrative territory of the body to whom his case is to
be transferred or if he lives there. This provision shall be used in
proceedings to deal with an application only upon the request or consent of
the applicant.

(6) Administrative bodies shall be considerate in ensuring that
changes in jurisdiction shall only be pursued for valid reasons and that such
proceedings shall not disturb participants more than they would should no
change occur. '

(7) Changes in jurisdiction under subsection (1) and (2) a) shall
be notified by public notice and participants shall be informed of such
changes in a proper manner. Other changes in jurisdiction may be notified
by public notice if the respective administrative body considers this to be
reasonable. Where a motion or request to change jurisdiction under (1) or
(2) have been submitted but the change shall not be carried out, the person
who moved or requested the change shall be notified.

- Section 132

If, in the course of proceedings, conditions relevant to determining
territorial or subject-matter jurisdiction with respect to the instance have
changed and if there are no provisions to the contrary, proceedings shall be
completed by the administrative body originally having jurisdiction;
the administrative body which would have assumed jurisdiction shall be
informed.

Disputes over subject-matter jurisdiction

Section 133

(1) Where it appears to be impossible to determine subject-matter
jurisdiction in state administration according to a special law proceedings
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ni. spravni Gfad, do jehoZ ptisobnosti rozhodovana véc néleZi, popfipad€
ustfedni spravni Gfad, jehoZ obor plisobnosti je rozhodované véci nejbliZsi.

(2) Povazuje-li se n&kolik spravnich organii za pfislusné k fizeni v téze
véci, jsou povinny to bezodkladné oznamit nejbliZe spoleéné nadiizenému
spravnimu organu, ktery jejich spor rozhodne. Nemaji-li spravni organy
spole&né nadtizeny spravni orgén, projednaji spor o piisiusnost Gstfedni
spravni ufady, které jsou nadfizeny témto spravnim orgéniim. Jde-li o spor
o prislusnost mezi Gstfednimi spravnimi ufady, postupuje se pfimo podle
odstavce 3.

(3) Ustiedni spravni ufady jsou povinny projednat spor v dohodova-
cim #izeni, jeZ je zah4jeno dnem, kdy navrh prvniho z nich dojde posledni-
mu. Nedojde-li k dohodé do 15 dnii od zahéjeni dohodovaciho fizeni, vzni-
k4 kompetenéni spor mezi istfednimi spravnimi (ifady; jejich povinnosti je
v takovém piipadé bezodkladn& podat Zalobu k NejvyS8imu spravnimu

soudu.

(4) Pokud se Zadny spravni organ nepovazuje za piisluSny k provede-
ni fizeni, miiZe ten, kdo by byl jeho i¢astnikem, nebo spravni organ podat
zalobu k soudu.?®)

(5) Ustanoveni odstavctli 1 az 4 se net}'/kaji vzijemnych spord Bizem-
nich samospravnych celkl pii vykonu samostatné plisobnosti a sporii

tizemnich samospravnych celkit pfi vykonu samostatné plisobnosti s jiny- -

mi spravnimi organy.

(6) Po dobu uréovani pfislusnosti podle odstavce 1 nebo trvani sporu
podle odstavel 2 az 4 nebézi lhiity tykajici se provadéni akoni v fizeni.

38) § 97 odst. 1 pism. ¢) zakona &. 150/2002 Sb., soudni fad spravni.
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in the first instance shall be conducted by a central administrative body
within whose powers such cases are, or by a central administrative body
whose scope of powers is closest to the issue under consideration.

(2) Where several administrative bodies claim jurisdiction over the
same case they shall be obliged to inform, without delay, their immediate
superior administrative body, which shall decide their dispute. Should there
be no immediate superior body to decide the matter, the dispute over
jurisdiction shall be decided by central administrative bodies superior to
the administrative bodies at dispute. If the dispute over jurisdiction is
among central administrative bodies subsection (3) shall apply directly.

(3) Central administrative bodies shall be obliged to consider such
dispute in conciliation proceedings commencing on the day when the
proposal of the first reaches the last of them. Should there be no agreement
within 15 days of the commencement of the conciliation proceedings the
dispute among central administrative bodies over competence shall
commence; their duty shall be to immediately bring an action before the
Supreme Administrative Court. '

(4) Where no administrative body considers itself to have jurisdiction
over the case a person who would otherwise be a participant or an
administrative body may bring an action before court.3®

(5).Subsections (l) to (4) shaI] not apply to disputes between territorial
self-governmg units in their discharging autonomous powers or dlsputes
between territorial self-governing units in their discharging autonomous
powers on the one hand and other administrative bodies on the other.

6) Tirhe limits épplicable to carrying out acts Withih proceedings
shall not run during the course of determining jurisdiction under (1) or in
dispute under (2) to (4).

398. 97 (1) ¢) of Act No. 150/2002 Sb., the Civil Procedure Code.
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Rizeni p¥ed kolegialnim orginem
§ 134

(1) Nestanovi-li zvlastni zakon jinak, vede fizeni pred kolegialnim
organem jeho predseda nebo predsedajici, popiipadé Clen, na ném? se
orgén usnese (dale jen ,,pfedseda“). Usneseni, s vyjimkou usneseni o tom,
zda osoba je & neni i¢astnikem, a usneseni o zastaveni fizeni, jakoz i ukon,
ktery neni rozhodnutim, provadi ptedseda samostatn€. Kolegialni organ.po
poradé rozhoduje hlasovanim. Nestanovi-li zv1astni zakon jinak, pfi pora-
dé a hlasovani mohou byt pfitomni pouze Elenové kolegidlniho organu
a osoba, ktera je povéfena sepsanim protokolu, pokud jej nesepisuje neékte-
1y ze &entl. Kazdy ¢len kolegialniho orgénu je opravnén pii poradé pied
zah4jenim hlasovéani podat ndvrh na usneseni kolegialniho organu.

(2) Kolegialni organ je zpiisobily se usnaset, je-li prltomna nadpolo-
vi¢ni vétdina viech jeho &lent; usneseni kolegialniho organu je prijato nad-
poloviéni vétinou hlast pfitomnych ¢lent.

(3) Hlasovani fidi pfedseda. Clenové hlasuji jednotlivé, pfedseda hla-
suje naposled. M4-li hlasovat vice nez 7 ¢lentd, mohou ¢lenové hlasovat
soutasné. Protokol o hlasovéni kolegialniho organu podepisuji v8ichni pfi-
tomni &lenové a osoba, ktera byla povéiena sepsanim protokolu; pfi nahli-
eni do spisu (§ 38) je vyloudeno nahliZet do tohoto protokolu. ’

(4) O namitce podle § 14 odst. 2 rozhoduje usnesenim kolegialni orgén

jako celek, hlasovat vak nemiiZe ten jeho clen, proti némuz namitka smé- ’
fuje. Neni-li kolegialni organ zplisobily se usnést, postupuje se obdobné ol

podle § 14 odst. 4 véty tieti.

(5) Kolegilni orgén jednd podle jednaciho fadu, v némz stanovi
podrobnosti o jednani kolegialniho orgénu.
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Proceedings before a collegiate body

Section 134

(1) Unless a special law provides otherwise, proceedings before
a collegiate body shall be conducted by its Chair or chairing member, or by
a member agreed upon by resolution of the body (hereinafter referred to as
“the Chair”). Resolutions, except for a resolution on whether or not a person
is a participant and resolution to discontinue proceedings, as well as acts
which are not decisions shall be carried out by the Chair. The collegiate
body shall decide by vote after deliberations. If a special law contains
no provisions to the contrary, only members of the collegiate body may
participate in deliberations and voting, and also the person in charge of the
report on proceedings shall be permitted to participate unless the report is
produced by a member of the collegiate body. Every member of the
collegiate body shall have the right to submit a draft resolution of the body
in the deliberations before the vote is taken.

(2) The collegiate body shall have a quorum if a simple majority of all
its members is present; a resolution of the collegiate body shall be adopted

~ by a simple majority of members present.

(3) The vote shall be conducted by the Chair. Members shall cast their
vote individually, the Chair voting last. If more than 7 members are to vote
they may cast their votes at the same time. The report on the vote of the
collegiate body shall be undersigned by all members present and by the
person charged with writing the report; when there is examination of the
file in question (s. 38) examination of such report shall be excluded.

(4) The collegiate body as a whole shall decide by resolution on
an objection under s. 14 (2) but the member who was challenged by the
objection may not participate in the vote. Should the collegiate body have
no quorum to decide by resolution, s. 14 (4) (third sentence) shall apply.

(5) The collegiate body shall act in compliance with its rules of order
where details of its meetings and considerations are to be determined.
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Soudinnost Policie Ceské republiky
p¥i provadéni ikond spravniho organu

§135

Hrozi-li, Ze se ndkdo pokusi ztiZit nebo zmait provedeni ukonu Sprav-
niho orgénu, nebo hrozi-li nebezpeti osobim nebo majetku, miZe spravni
organ pozadat Policii Ceské republiky o soudinnost jejich prlslusmku pii
provadéni svého tikonu. :

HLAVA II
DOTCENE ORGANY

§ 136

(1) Dotéenymi organy jsou

a) organy, o kterych to stanovi zvlastni zakon, a

b) sprévni organy a jiné orgény veiejné moci piislusne k vydani zdvazne-
ho stanoviska (§ 149 odst. 1) nebo vyjadient, které je podkladem roz-
hodnuti spravniho organu.

(2) Postaveni dotéenych organli maji izemni samospravné celky, jest-
lize se véc tyka prava izemniho samospravného celku na samospravu.

3) Dotééné organy poskytuji spravnimu orgénu, ktery vede fizent,

viechny informace diilezité pro ¥izeni, nebude-li tim poruSena povinnost .

podie zvlastniho zédkona.

(4) Dot&ené orgény maji v souvislosti s posouzenim otdzky, zda zaha-

jit fizent, s probihajicim fizenim nebo s vykonem dozoru pravo nahlizet do

spisu a préavo obdrzet kopii materialii tvoficich sou¢ast spisu, jsou-li pro

vykon jejich piisobnosti podstatné. K ostatnim podkladiim pro vydani roz-

hodnuti se dotdené organy vyjadiuji, je-li to tfeba k plnéni jejich tikold

nebo jestlize si to vyhradily. Dotdené organy majl pravo podat podnét
k zah4jeni pfezkumného fizeni.
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Cooperation with the Police of the Czech Republic in carrying out
acts of administrative bodies

Section 135

If there is a risk that someone may attempt to obstruct or frustrate
the performance of an act of an administrative body, or if there is damage
imminent to persons or property, the administrative body may ask the Police
of the Czech Repubilic for the cooperation of their members in performing its act.

~ TITLEI
BODIES CONCERNED

Section 136

(1) The bodies concerned shall be

a) bodies stipulated by a special law; and

b) administrative bodies and other public bodies competent to issue
binding opinions (s. 149 (1)) or a statement being a documentary basis
for the decision of an administrative body.

(2) Territorial self-governing units shall have the position of a body
concerned where the case applies to the right of the territorial self-governing
body to self-government.

(3) The bodies concemned shall provide the administrative body conducting
proceedings with all information relevant to the proceedings unless a duty
stipulated by a special law is violated thereby.

(4) The bodies concerned, in relation to the issue of whether or not the
proceedings should be commenced, in relation to the proceedings in progress
or to executing supervision, shall have the right to examine the file and to
receive a copy of materials which are a part of the file where such is material
for the performance of their powers. The bodies concerned shall express
their statement with respect to other documentary materials for the decision
if such statement is necessary for the fulfilment of their tasks or if they have
so reserved. The bodies concerned shall have the right to submit a motion
to commence review proceedings.
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(5) Spravni organ, ktery vede fizeni, a dotéené organy mohou
v mezich své plisobnosti init spoleéné tikony, s vyjimkou vydani rozhod-
nuti, popiipadé miize byt v fizeni pted spravnim organem vyuZito vysledki
tikonu dot&eného organu, jestlize s tim spravni organ i dotfeny organ sou-
" hlasf a jestlize tim nemtiZe byt Gastnikiim fzeni zptisobena (jma na jejich
pravech.

(6) Pti feSeni rozport mezi spravnim organem, ktery vede fizeni,
a spravnimi organy, které jsou dotSenymi orgény, jakoZ i mezi dotéenymi
orgény navzajem, tykajicich se fedeni otdzky, jez je pfedmétem rozhodova-
ni, se postupuje piiméfend podle ustanoveni o feSeni spord o pfisluSnost
s tim, Ze v piipadé bezvyslednosti dohodovaciho fizeni musi byt zprava
0 jeho prib&hu spolu s navrhy jednotlivych dstfednich spravnich tradi
Ustfednim spravnim Gfadem, na jehoZ navrh bylo dohodovaci fizeni zaha-
jeno, bez zbyte¢ného odkladu predlozena k feSeni vladé. Ustanoveni toho-
to odstavce se nepouZije na feSeni rozporil s uzemnimi samospravnymi
celky, jestlize se véc tyka prava uzemniho samospravného celku na samos-
pravu. Ustanoveni § 133 odst. 6 plati obdobné.

HLAVA TII
ZVLASTNI USTANOVENI O POSTUPU
PRED ZAHAJENIM RIZENI

§ 137

Vysvétleni

© (1) K provéfeni oznameni, ostatnich podnétii a vlastnich zji§téni, ktera
by mohla byt diivodem k zahajeni fizeni z moci Gifedni, opatfuje spravni
orgén nezbytna vysvétleni. Spravni organ déle opatfuje vysvétleni potieb-
na k ur&eni ptedpokladaného rozsabu podkladii pro rozhodnuti, stanovi-li
tak zv14$tni zdkon. Vysvétleni miiZe poZadovat jen tehdy, nelze-li rozhodné
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(5) The administrative body conducting proceedings and the bodies
concerned may, within the scope of their powers, carry out comumon acts
except for the issuance of a decision, or the results of an act carried out by
a body concerned may be used in the proceedings before the administrative
body if both the administrative body and the body concemned so agree
and if no harm may be caused to the rights of participants in the
proceedings.

'(6) Disputes between an administrative body conducting the
proceedings and administrative bodies being the bodies coricerned as well
as disputes among those bodies concerned, which relate to the solution of
an issue which is the subject-matter of decision-making, shall be governed
by provisions for the solution, with the necessary modifications, of disputes
over jurisdiction; should there be no result reached in conciliation
proceedings the report on the course of the proceedings along with
proposals of individual central administrative bodies shall be, without
delay, submitted to the Government by the central administrative body
upon whose motion the conciliation proceedings commenced. The provisions

~of the subsection herein shall not apply to solving disputes among

territorial self-governing units if the case relates to the right of a territorial
self-governing unit to self-government. S. 133 (6) shall apply with the
necessary modifications.

TITLE IIX
SPECIAL PROVISIONS FOR PROCEDURE
BEFORE THE COMMENCEMENT OF PROCEEDINGS

Section 137

Explanations

(1) In order to check notices, other motions and its own findings which
may be reasons for the commencement of proceedings by virtue of office,
an administrative body shall arrange for necessary explanations. An
administrative body shall arrange for explanations necessary to estimate
the scope of documentary basis required for a decision where a special law
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skutednosti zjistit jinym fednim postupem. Pii opatfovéani vysvétleni se
obdobnd uZiji ustanoveni o pfedvolani (§ 59) a predvedeni (§ 60). O ode-
preni vysvétleni obdobné plati to, co pro odepfeni sou¢innosti pti dokazo-
vani a zakaz vyslechu.

(2) Kazdy je povinen podat spravnimu orgénu vysvétleni podle
odstavee 1. Tomu, kdo bezdiivodn& odepfe podat vysvétleni, miiZe spravni
organ ulozit potadkovou pokutu (§ 62) az do vyse 5 000 K¢.

(3) O podani vysvétleni se pofizuje zéznam, ktery obsahuje tdaje
umoziujici identifikaci osoby, ktera skutednost sd&luje, uvedené v § 18
odst. 2, vyliteni pfedmétnych skute¢nosti, datum, jméno, piijmenti, funkci
nebo sluzebni &islo a podpis opravnéné tfedni osoby.

(4) Z4znam o podani vysvétleni nelze pouit jako ditkazni prostfedek.

§ 138
Zajisténi dikazu

(1) Pfed zah4jenim fizeni Ize z moci titedni nebo na pozadani toho,
kdo by byl ti¢astnikem, zajistit dikaz, je-li divodna obava, Ze pozdgji jej
nebude mozno provést viibec nebo jen s velkymi obtiZzemi, a jestlize lze
divodns piedpokladat, Ze provedeni tohoto ditkazu mtiZe podstatné ovliv-
nit fefeni otazky, kterd bude pfedmétem rozhodovani. O zajidténi dikazu
vyda spravni orgén usneseni, které se oznamuje osobam, jichZ se piimo
dotyka. Hrozi-li nebezpedi z prodleni, lze usneseni oznamit i dodatetné
s vjjimkou oznémeni osobdm, které musi p¥i provadéni tkonu poskytnout
osobni soucinnost. ‘

(2) K zajisténi ditkazu je ptislugny ten spravni orgén, ktery by byl pii-
sludny k fizeni, nebo spravni orgén, v jehoZ obvodu je ohroZeny dikazni
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so provides. Explanations may be required only if it is impossible to ascertain
facts relevant to decision-making in any other official way. Provisions
applicable to summons (s. 59) and bringing a person before a body (s. 60)
shall apply, with the necessary modifications, to arranging for explanations.
Provisions concerning refusal to cooperate in evidence procedure and
concerning prohibited interrogation shall apply to the refusal to explain.

(2) Every person shall be obliged to submit explanations to an
administrative body under subsection (1). A person who unreasonably
refuses to do so may have by the administrative body (s. 62) imposed upon
him a procedural fine up to the amount of 5.000 CZK.

(3) Explanations shall be recorded and the record shall contain data
stipulated in s. 18 (2) enabling the identification of the person submitting -
the explanation, a description of the facts, the date, and the name, surname,
position or service ID number and signature of the authorized official.

(4) A report on the submission of explanation may not be used as
a means of proof.

Section 138
Seizing evidehce

(1) It shall be possible to seize evidence by virtue of office or upon the
request of a potential participant before the commencement of proceedings,
if there is reasonable cause to believe that it will be impossible or extremely
difficult to produce such evidence later, and if there is reasonable cause to
believe that such evidence may have a substantial impact on the solution of
the whole issue to be considered. The administrative body shall issue
a resolution on the seizure of evidence which shall be notified to persons
directly affected thereby. Should there be a danger of delay the resolution
may be notified subsequently except for notification to persons who are
required to personally cooperate during the performance of an act.

(2) Powers to seize evidence shall be had by an administrative body

which would have jurisdiction over the proceedings or an administrative
body within whose territory the respective means of proof is located.
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prostiedek. Pi zajidtovani dikazu musi byt ptitomen ten, kdo miize byt
opravnénou ufedni osobou.

(3) Nehrozi-li nebezpeci z prodleni, maji ti, kdo by byli Gastniky
a jsou spravnimu organu zndmi, nebo jejich zastupci ¢ zmocnénei pravo
byt ptitomni u zajisténi dikazu a vyjadfit se k nému; o tom je spravni organ
Vyrozumi.

(4) O zajisténi diikazu se sepisuje protokol. Provedeni dikazu timto
protokolem se fidi ustanovenim § 53 odst. 6. Nelze-li zajistit samotnou lis-
tinu, poridi se jeji kopie, kterou spravni orgn opatfi ovéfovaci doloZkou.
Ma-li byt zajistén ditkaz znaleckym posudkem, je postup pied zahéjenim
fizeni omezen na ustanoveni znalce s tim, Ze znalecky posudek bude &ten,
popiipadé znalec vyslechnut aZ v pribéhu Fzeni.

§ 139

Predbéina informace

(1) Stanovi-li tak zv1a$tni zakon, miZe kazdy poZadovat od spravniho
orgénu, ktery je piisluSny vydat rozhodnutf nebo podmitiujici ikon, aby mu
v pisemné formé poskytl pfedbéznou informaci o tom,

a) zda lze ur€ity zamér uskutednit jen za pfedpokladu vydani rozhodnuti

nebo podrifujiciho tikonu a
b) podle jakych hledisek bude posuzovat zadost o vydaru rozhodnuti nebo

podminujiciho tkonu, popfipadé za jakych predpokladd lze Zddosti

vyhovét. »

(2) Piedbézna informace se nemiiZe tykat feSeni otdzky, kterou nepii-
slusi spravnimu orgénu rozhodnout (§ 57 odst. 1). Jestlize Zadatel o pted-
bé&Znou informaci neodstrani vytykané vady svého podani, spravni orgdn
ptedbéZnou informaci bez dalsiho neposkytne.

(3) V téZe véci lze ptedbéZnou informaci poZadovat jen jednou. Pied-
bé&Znou informaci lze poZadovat i po zahajeni fizeni.
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A person who may act as an authorized official must witness the seizure of
evidence.

(3) If there is no danger of delay, potential participants who are known
to the administrative body, or their representatives or agents, shall have the
right to be present at the seizure of evidence and to express their view on
the seizure; they shall be notified of such right by the administrative body.

(4) An official report shall be written on the seizure of evidence.
Producing evidence by means of such report shall be governed by s. 53 (6).
Should it be impossible to seize an instrument itself its copy shall be made
first and the administrative body shall attach a verification clause to it. If
the evidence is to be seized through an expert report the procedure before
the commencement of proceedings shall be reduced to the appointment of
an expert and his report shall be read or the expert witness interviewed in
the course of the proceedings.

Section 139

Preliminary information

(1) If a special law so provides every person may request that an
administrative body competent to issue a decision or carry out an act
establishing a pre-condition for future actions, should provide preliminary
information in writing on the following:

a) whether a certain plan may be carried out only if a decision is issued
or an act establishing a pre-condition carried out and

b) what criteria will be relevant to consider an application for the issuance
of a decision or carrying out an act establishing a precondition, and
what are the requirements for the application to be successful.

(2) Preliminary information may not deal with the solution of an issue
over which the administrative body has no competence (s. 57 (1)). If the
applicant for preliminary information fails to correct ascertained defects in
his filing the administrative body shall not provide preliminary information.

(3) Preliminary information may be requested only once on the same issue.
Preliminary information may be requested after the proceedings commence.
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*(4) Doba platnosti pfedb&zné informace miiZe byt spravnim organem
omezena. Predb&sna informace prestava platit, dostala-li se do rozporu
s pravnim pfedpisem, ktery nabyl Yi¢innosti po jejim vydéni, nebo doslo-li
ke zméné okolnosti rozhodnych-pro jeji obsah. Pfedbézné informace je od
potatku neplatnd, pokud byla vyddna na’ zakladé \daji nepravdivych,
netplnych, zkreslenych nebo Zadatelem zatajenych.

HLAVA 1V
7VLASTNI USTANOVEN{
O NEKTERYCH RIZENICH

§ 140
Spole¢né Fizeni

(1) Spravni orgin miiZze na pozadani ncastnika nebo z moci ufedni
usnesenim spojit rizna fizeni, k nimzZ je piislusny, pokud se tykaji téhoz
predmétu fizeni nebo spolu jinak vécnd souviseji anebo se tykaji tychz
tiastnikil, nebrani-li tomu povaha véci, fi¢el fizeni anebo ochrana prav
nebo opravnénych zajmi G&astnika. Spojit fizeni lze i v priab&hu fizeni za

predpokladu, Ze tim nevznikne nebezpedi Gjmy nékterému z udéastniki.

(2) Spravni organ vede spoleéné fizeniio spoledné Zadosti vice Zada-
telfi nebo o spoleéné zadosti tykajici se tehoZz predmétu fizeni nebo jinych
vécné souvisejicich otazek. Spoletné fizeni zahrnuje i vydani podmifiujici-

ho tikonu, k némuz je spréavni organ pfisluSny.

(3) K urychleni fizeni nebo z jiného dulezitého diivodu lze fizeni o jed-

notlivych otazkach usnesenim vylougit ze 'spole(“:ného'fizeni a rozhodnout
o nich samostatné.

(4) Usneseni podle odstaveli 1 a 3 se pouze poznamgné. do spisu.

CODE OF ADMINISTRATIVE PROCEDURE

(4) The time of validity of preliminary information may be limited by
an administrative body. Preliminary information shall cease to be valid if it
conflicts with a legal regulation becoming effective after its issuance or
where circumstances relevant to its content have changed. Preliminary
information shall be invalid from its beginning if issued upon false or
incomplete data, or data distorted or concealed by the applicant.

TITLE IV
SPECIAL PROVISIONS
FOR CERTAIN PROCEEDINGS

Section 140
Common proceedings

(1) An administrative body may, upon the request of a participant or
by virtue of office and by resolution, join different proceedings.over which
it has jurisdiction and if all of them deal with the same subject-matter or are
linked with each other through the subject-matter or involve the same
participants and if the nature of the issue, purpose of procee'dings or protection
of rights or eligible interests of participants allow for such joinder. Proceedings
may become joint even if they are already in progress provided that no risk
of harm to any of participants arises. '

(2) An administrative body shall conduct common proceedings on
a common application of more than one applicant or a common application
relating to the same subject-matter or relating issues. Common proceedings
shall include the issuance of an act as a pre-condition falling within the
competence of the administrative body.

(3) It shall be possible, in order to speed up the proceedings or for any other
serious reason, to exclude from the common proceedings, by resolution,

proceedings on individual issues and to decide on them separately.

@ Resolut_i}ons under (1) and (3) shall only be noted in the ﬁle.
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(5) Ve spoledném Fizeni se zaklada jeden spis. Dojde-1i béhem fizeni
ke spojeni véci, zalo# se spoledny spis, jehoZ obsahem jsou téZ spisy véci,
které byly spojeny. Do spisu, ktery se zaklada v fizeni, které bylo vylouce-
no ze spoleného fizeni podle odstavee 3, se zajadi kopie v8ech ¢4sti spisu
vedeného ve spole&ném fizeni, pokud se tykaji otdzky, o niz se fizeni vede.

(6) Otazka, kdo je n&astnikem, se pro ucely uplatnéni § 27 odst. 1 ve
spoleéném Fizeni posuzuje tak, jako kdyby fizeni probihala samostatné.

(7) Ve spoletném fizeni se vydava spoletné rozhodnuti. JestliZe jsou
k ptezkoumavani vyrokl spoleéného rozhodnuti v odvolacim fizeni pfi-
slugné riizné odvolaci spravni orgény, vydavé se vice rozhodnuti, z nichz
kazdé zahrnuje vyroky, k jejich? ptezkoumavani je ptislusny jeding odvo-
laci spravni orgén. Pokud se vyroky takovych spole¢njch rozhodnuti pod-
mifiuji, ma odvolani proti rozhodnuti s podmifujicim vyrokem odkladny
Gi&inek i vii&i rozhodnuti s navazujicim vyrokem. Jestlize byla odvolanimi
napadena obg tato rozhodnuti a nelze-li véc vytidit podle § 87, spravni
organ prvniho stupné fizeni o odvolani proti rozhodnuti s navazyjicim
vyrokem pierusi az do doby skondeni fizeni o odvolani proti rozhodnuti
s podmifiujicim vyrokem; ustanoveni § 57 odst. 3 plati obdobné. Jestlize
bylo odvolinim napadeno pouze rozhodnuti s podmifiujicim vyrokem,
nabyvé rozhodnuti s navazujicim vyrokem pravni moci dnem pravai moci
rozhodnuti 0 6dvolani proti rozhodnuti s podmifiujicim vyrokem; zruSeni
nebo zména rozhodnuti s podmitiujicim vyrokem je vak divodem obnovy
fizeni.

§ 141
Sporné Fizeni

(1) Ve sporném fizeni spravni orgn feSi spory z vefejnopravnich
smluv (S4st patd) a v ptipadech stanovenych zvlaStnimi zakony spory
vyplyvajici z ob¢anskopravnich, pracovnich, rodinnych nebo obchodnich
vztaht.
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(5) One file shall be created during the common proceedings. Should
ajoinder of cases occur during the proceedings, a common file shall be created
which will include the files of individual cases before the joinder. A file
created in proceedings excluded from common proceedings under (3) shall
compose copies of all parts of the file kept in the common proceedings relevant
to the issue excluded.

(6) Persons who are a participant in the common proceedings shall be
considered for the purposes of s. 27 (1) as if the proceedings were conducted
separately.

(7) A common decision shall be issued in the common proceedings.
Where different appellate administrative bodies have jurisdiction to review
the holding of the common decision in review proceedings, more copies
shall be issued and each copy shall contain statements in the holding, the
review of which shall fall under the jurisdiction of the respective appellate
administrative body. If such statements are conditional to each other an appeal
against the decision with a conditional statement shall have a suspensory
effect even with respect to a decision containing a consequential statement.
Where an appeal challenges both decisions and it is impossible to dispose
of the issue according to s. 87, an administrative body of the first instance
shall suspend the proceedings on an appeal against the decision with
a consequential statement until the proceedings on the decision with the
conditional statement are closed; s. 57 (3) shall apply. If the appeal challenges
only a decision with a conditional statement, the decision with a consequential
statement shall become legally effective on the day when the decision on
the appeal against the decision with the conditional statement becomes
legally effective; abolition or alteration of the decision with the conditional
statement shall be cause for a new trial.

Section 141

Contentious proceedings

(1) An administrative body shall, in contentious proceedings, solve
disputes arising from public contracts (Part Five), and disputes resulting
from civil, employment, family and business relations where special legislation
so provides.
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7 M i

- (2) Sporné fizeni se zahajuje na navrh.

(3) Utastniky jsou navrhovatel a odpirce. Navrhovatel i odptirce maji
postaveni tcastnikd podle § 27 odst. 1. Jako vedlejii udastnici se mohou
piihlasit osoby, které maji zdjem na vysledku tizeni; tyto osoby maji posta-
veni i¢astniki fizeni podle § 27 odst. 2, jejich odvolani proti rozhodnuti ve
véci je viak pfipustné jeding tehdy, jestliZe se odvolal navrhovatel nebo

odpirce.

(4) Ve sporném fizeni vychézi spravni orgdn z dikazil, které byly
t&astniky navrzeny. Pokud navrzené dikazy nepostaduji ke zjidt€ni stavu
véci, miize spravni organ provést i ditkazy jiné. Neoznaci-li ucastnici dika-
zy potiebné k prokazani svych tvrzeni, vychazi spravni orgén pii zjistova-
ni stavu véci z dikazi, které byly provedeny. Spravni orgén muZe téZ vzit
za sva skutkova zjisténi shodna tvrzeni iéastniki. '

(5) Podle § 64 odst. 2 se ve sporném Fizeni postupuje jen tehdy, jestli-
%e to shodn& navrhne navrhovatel i odpiirce. ‘ o

(6) Ve sporném tizeni miiZe spravni orgén vyslechnout udastnika, jest-
lize dokazovanou skutetnost nelze prokazat jinak. Ustanoveni o vyslechu
svédka plati obdobné. '

(7) Rozhodnutim ve sporném fizeni spravni organ navrhu zcela, popfi-

padé z&asti vyhovi, anebo jej zamitne, popfipadé ve zbylé ¢asti zamitne. -

(8) Ve spomném Fizeni mohou ti¢astnici uzaviit smir, ktery podléhd

schvaleni spravniho orgénu. Spravni orgén smir schvali, pokud neodporu-

je pravnim pfedpisiim nebo vefejnému z&jmu.

(9) Ve sporném Fizeni odvolaci spravni organ prezkoumava napadené -

rozhodnuti jen v rozsahu nédmitek uvedenych v odvolani.
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(2) Contentious proceedings shall commence upon a petition.

(3) Participants shall be the petitioner and a respondent. Both the
petitioner and respondent shall have the status of participants under s. 27
(1). Persons having an interest in the result of the proceedings may request
to be secondary participants; ‘these persons shall have the status of
participants under s. 27 (2); their appeal against the decision on the merits
shall be permissible only if an appeal has been lodged by the petitioner or
respondent.

(4) An administrative body shall, in contentious proceedings, rely on
evidence proposed by the participants. Should the proposed evidence be
insufficient for the determination of the facts the administrative body may
produce other evidence. If the participants fail to require other evidence to’
support their respective allegations, the administrative body shall rely on
the evidence already produced. The administrative body may also recognize
identical allegations of participants to be factual findings.

(5) S. 64 (2) shall apply to contentious proceedings only if both the
petitioner and respondent so request.

(6) An administrative body may interview a participant in contentious
proceedings if an alleged fact cannot be otherwise proved. Provisions for
the interrogation of a witness shall apply.

(7) An administrative body shall issue a decision in contentious
proceedings which shall fully or partly satisfy the petition or dismiss the
petition, or dismiss the remaining parts of the petition.

(8) Participants may reach a settlement in contentious proceedings
which is subject to approval by the administrative body. The administrative
body shall approve the settlement unless it is contrary to legislation or the
public interest.

(9) In contentious proceedings, an appellate administrative body shall

review a challenged decision only within the objections stated in the
appeal.
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(10) Pokud ve sporném fizeni bylo predbézné opatieni zruSeno nebo
pozbylo (&innosti z jiného divodu nez proto, Ze bylo vyhovéno navrhy,
nebo proto, Ze pravo (idastnika, na jehoZ poZzadani bylo pfedbézné opatieni
nafizeno, bylo uspokojeno, je G&astnik, na jehoz pozidani bylo pfedb&Zné
opatfeni nafizeno, povinen nahradit 0jmy tomu, komu pfedb&éZnym opatie-
nim vznikly. Rozhodne o tom na Zzadost spravni organ, ktery nafidil pfed-
bézné opatieni.

(11) Ve sporném fizeni ptizna spravni organ ucastnikovi, ktery mel ve
véci plny Gspéch, ndhradu nékladd potfebnych k ufelnému uplatiiovani
nebo branéni prava proti uastnikovi, ktery ve véci uspéch nemél. Mél-li
Gcastnik ve véci iispéch jen Casteény, miize spravni organ nahradu nakladi
pomémé rozdélit, popfipadé rozhodnout, Ze Zadny z uCastnikl nema na
nahradu nakladd pravo. I kdyZ mél i€astnik ve véci Gspéch jen Castecny,
muZe mu spravni orgdn pfiznat plnou ndhradu nékladi fizeni, mél-li
nedspéch v pomérné nepatrné asti nebo zaviselo-li rozhodnuti o vysi plng-
ni na znaleckém posudku nebo na ivaze spravniho organu.

§ 142

Rizeni o uréeni pravniho vztahu

(1) Spravni organ v mezich své v&cné a mistni prislu$nosti rozhodne
na Zadost kazdého, kdo prokaZe, Ze je to nezbytné pro uplatnéni jeho prav,
zda urdity pravni vztah vznikl a kdy se tak stalo, zda trva, nebo zda zanikl
a kdy se tak stalo.

(2) Podle odstavce 1 spravni organ nepostupuje, jestlize miize o vzni-
ku, trvani nebo zaniku uréitého pravniho vztahu vydat osvédceni anebo

jestlize miize otdzku jeho vzniku, trvani nebo zaniku fesit v rdmci jiného

spravniho fizeni.

(3) Pro dokazovani v fizeni o uréeni pravniho vztahu plati ustanoveni
§ 141 odst. 4 obdobné. '
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(10) If a preliminary measure has been abolished in contentious
proceedings, or it has become ineffective for other reasons than the satisfaction
of the petition, or because the right of a participant upon whose request the
preliminary measure was ordered has been satisfied, the participant upon
whose request the preliminary measure was ordered shall be obliged to
compensate any harm to the one who suffered it as a result of the preliminary
measure. This shall be decided by the administrative body having ordered
the preliminary measure.

(11) In contentious proceedings, an administrative body shall award
the fully successful participant the reimbursement of costs spent on reasonable
execution or protection of his rights against the participant who failed. If
a participant has been only partly successful, the administrative body may
divide the costs proportionally or decide that no participant shall be entitled
to have his costs reimbursed. Although a participant may have been only
partly successful in his claim the administrative body may decide on full
reimbursement of his costs if his failure was only insignificant or if the
decision on the amount to be paid was dependent on an expert report or the
discretion of the administrative body.

Section 142

Proceedings to determine a legal relationship

(1) An administrative body, within the scope of its subject-matter and
territorial jurisdiction, shall decide the upon the request of anyone who

- shows that such a decision is required so that his rights may be executed,

whether or not a certain legal relationship was created and if so, when it
was created, or whether or not it exists or ceased to exist and, if so, when it
ceased to exist.

(2) An administrative body shall not follow subsection (1) if it may
issue a certificate of the creation, existence or termination of a certain legal
relationship or if it may decide on the issue of creation, existence or termination
within other administrative proceedings.

(3) S. 141 (4) shall apply to evidence in proceedings to determine
a legal relationship.

501



NOVY SPRAVNI RAD

§ 143
Rizeni na misté

(1) Opravnéné tfedni osoby mohou rozhodnutim ukladat povinnosti

na misté : '

a) hrozi-li Zivotu nebo zdravi osob bezprostredni nebezpeti, hrozi-li bez-
prostiedné nékomu vaZni majetkovd djma anebo dojde-li k nahlé
havarii, 3 ' A

b) je-li diivodna obava, Ze by se osoba, jiz ma byt uloZena povinnost,
vyhybala jejimu spinéni,

c¢) jde-li o uloZeni zaruky za splnéni povinnosti (§ 147), pfedb&Zného

' opatfeni (§ 61) nebo potadkoveho opatieni (§ 62 a 63), nebo

d) v fizeni navazujicim na vykon dozoru. '

(2) Pedpokladem uloZeni povinnosti na mists je zjisténi stavu véci.
Rozhodnuti se vyhladuje Gstng, jeho pisemne vyhotoveni se bez zbyteCné-
ho odkladu dorutuje dodateéng. Nestanovi-li zv1astni zékon jinak, nema
odvolani proti takto vyhla§enému rozhodnuti odkladny G&inek. O tstnim
vyhlateni rozhodnuti se vZdy na misté vyda pisemné potvrzeni (§ 67 odst:
3), které obdrzi ucastnik.

(3) Opravnéna Gifedni osoba musi pfi fizeni na misté zvy$enou mérou
dbat, aby byla Setfena prava a opravnéné zajmy ucastaiky.

(4) Ustarioveni odstavcdl 1 aZ 3 se nevztahuji na vydani piikazu na
misté (§ 150 odst. 5).

(5) V tizeni navazujicim na vykon dozoru provadény tymz spravnim
orgénem lze na mistg, kde je dozor provadén, udinit oznidmeni o zahajeni
tizeni z moci ifedni.

39) Naptiklad zdkon &. 254/2001 Sb., o vodacha o zméné nékterych zakont (vodni zakon), ve
znéni pozd&jsich predpisi.
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Section 143

Proceedings on site

(1) Authorized officials may, by decision, impose duties on site if

a) there is an immediate risk of harm to the lives and health of people,
the immediate risk of serious proprietary loss or if a serious incident
happens;39

b) there is reasonable cause to believe that the person upon whom the
duty is to be imposed would escape its discharge;

c¢) there should be a guaranty pledged for the discharge of a duty (s. 147),
or a preliminary measure imposed (s. 61) or a procedural measure
imposed (s. 62 and 63); or '

d) there are proceedings following the execution of supervisory powers.

(2) The pre-requisite for imposing a duty on site shall be the finding of
the facts of the case. The decision shall be declared orally, its written form
shall be delivered subsequently without delay. Unless a special law provides
otherwise, an appeal against such oral decision shall not have a suspensory
effect. An oral declaration of the decision shall be confirmed in writing on
site (s. 67 (3)), which shall be received by the participant.

(3) An authorized official, during proceedings on site, must pay careful
attention to preserve the rights and eligible interests of participants.

(4) The provisions of (1) to (3) shall not apply to the issuance of an
order on site (s. 150 (5)).

' (5) It may be possible, on the site where the supervision is carried out,
to notify of the commencement of proceedings by virtue of office in the
course of the proceedings following the execution of supervisory powers
carried out by the same administrative body.

3% For example, Act No. 254/2001 Sb. regulating water and altering some acts (the Water
Act), as amended.
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§ 144
Rizeni s velkym po&tem &astnika

(1) Nestanovi-li zvla§tni zakon jinak, rozumi se fizenim s velkym po¢-
tem ucastnikd fizeni s vice neZ 30 ucastniky.

(2) Ukastniky v fizeni s velkym po&tem udastnikd lze o zahajeni fize-
ni uvédomit vetejnou vyhlagkou. Rizeni je zahajeno uplynutim Ihiity stano-
vené ve vefejné vyhlasce; Ihiita nesmi byt krat§i nez 15 dni ode dne vyvé-
Senf vefejné vyhlaSky na Ufedni desce.

(3) V fizeni s velkym podétem hlastnikil lze vyzvu podle § 36 odst.
3 pro ucastniky podle § 27 odst. 2 nahradit zvefejnénim konceptu vyroko-
vé ¢asti a odlivodnéni rozhodnuti s uvedenim, v jaké 1hité, kde a jakym
zplisobem lze proti konceptu podivat namitky a navrhovat doplnéni fizeni.
Po zvefejnéni konceptu nelze uplatiiovat namitky, které ucastnik mohl
uplatnit jiz dfive v fizeni.

(4) Pokud je v fizeni s velkym poc¢tem u€astnikil ustanovovan opatrov-
nik, miiZze byt jedna osoba ustanovena opatrovnikem pro vice uéastnikii,
jejichz z4jmy si neodporuji.

(5) V fizeni s velkym poétem tcastnikti spravni organ i€astniky uvé-
domi o podaném odvolani vefejnou vyhlaskou, v niZ uréi lhitu k podéni
vyjadieni, kterd nesmi byt krat¥i nez 5 dnii. Odvolatel neni povinen poda-
vat odvolani s potfebnym poctem stejnopist podle § 82 odst. 2.

(6) V fizeni s velkym poétem dastnikii fizeni lze doru€ovat pisemnos-
ti, véetné pisemnosti uvedenych v § 19 odst. 4, vefejnou vyhlaskou. To se
netyka ucastnikd fizeni uvedenych v § 27 odst. 1, ktef{ jsou spravnimu
organu zndmi; témto €astnikiim fizent se doru€uje jednotlivé.
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Section 144

Proceedings with a large number of participants

(1) Proceedings with a large number of participants shall be
proceedings with more than 30 participants unless a special law provides
otherwise,

(2) Participants in proceedings with a large number of participants
may be notified of commencement of the proceedings by a public notice.
The proceedings shall commence upon the lapse of the time-limit set in the
public notice; the time-limit may not be shorter than 15 days from the day
of its posting on the official notice board.

(3) The call under s. 36 (3) to participants under s. 27 (2) may be replaced”
in proceedings with a large number of participants with publication of the
draft of the holding and the reasoning of the decision along with the time-limit,
manner and place of submitting objections to the draft, and with a proposal
of the proceeding to be complemented. As soon as the draft has been published
such objections may not be submitted which might have been submitted
during the proceedings.

(4) If a special guardian is to be established in proceedings with a large
number of participants, one person may be appointed a special guardian for
more than one participant whose interest are not in conflict.

(5) In proceedings with a large number of participants, an administrative
body shall by public notice notify participants of an appeal lodged and set
a time-limit which may not be shorter than 5 days to file reactions. An
appellant shall not be obliged to lodge an appeal with the required number
of counterparts under s. 82 (2).

(6) In proceedings with a large number of participants it shall be
possible to deliver written documents by public notice including those
stipulated under s. 19 (4). This shall not apply to participants under s. 27 (1)
who are known to the administrative body; delivery shall be executed
separately to each of them.
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§ 145
Rizeni s predstihem Zadosti

(1) Stanovi-li zdkon, Ze pro vedeni fizeni ma vyznam pfedstih Zadosti,
vyznadi spravni organ &asovy idaj o jejim doruceni téZ s uvedenim hodiny
a minuty dorudeni. Jestlize bylo vice Zadosti doru¢eno soucasné, rozhodu-
je 1idaj o tom, kdy byla poStovni zasilka obsahujici Zidost podéana.
V pochybnostech maji pfednost Zadosti pfedané spravnimu orgdnu osobng.
Nelze-li pfedstih adosti uréit, ur&i se losem; o tom se sepiSe protokol.

(2) Rizeni se vede o Zadosti nebo Zadostech s nejlepsim pofadim.
Rizeni o ostatnich Zadostech spravni orgén usnesenim pierusi do doby, ne
rozhodnuti o ni nebo o nich nabude pravni moci. Pokud spravni orgén této
Z4dosti nebo témto Zadostem vyhovi, fizeni o ostatnich Zadostech usnese-
nim zastavi. Pokud sprivni orgdn n&kterou Zadost zamitne, pokraCuje
v Fizeni o dal§i Zadosti v potadi; ustanoveni pfedchozich vét plati obdobné.

- § 146
Rizeni o vybéru Zidosti
(1) Rizeni provadéné na zékladd zvlastniho zdkona formou vybéru
Zzadosti, kterd nejlépe odpovida stanovenym poZadavkiim, popiipadé vybe-

ru vice takovych zadosti, se vede jako spoletné Fizeni o viech Zadostech.
Zadnou z nich nelze ze spole¢ného fizeni vyloudit.

(2) Rizeni provadéné formou vybéru podle odstavce 1 se zahajuje
vyhlagenim podie § 25 a zaroveil se oznamuje prostfednictvim hroma-
dnych sd&lovacich prostiedkl. Soudasné se vyhladuje lhiita pro podavani
zadosti, ktera nesmi byt krat$i neZ 30 dnii, pokud zvlastni zakon nestanovi
jinak, jakoZ i kritéria hodnoceni podanych Zadosti, poptipadé pravidla
postupu, mé-li fizeni formou vybéru probihat ve vice kolech. Rizeni je
zahdjeno patnactym dnem po vyvéSeni pisemnosti podle § 25 odst. 2 za
piedpokladu, Ze v této 1hiit€ doslo ke zvefejnéni viech uvedenych tdajh téz
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Section 145

Proceedings with time-preference of applications

(1) Where the law provides that the time-preference of applications is
of importance to the proceedings, the administrative body shall mark the
exact time of receipt in hours and minutes. Where more than one application
was received at the same time, the time of accepting the application for
postal delivery shall decide. If doubt occurs, applications delivered to the
administrative body in person shall have preference. Should it be impossible
to ascertain the time-preference, the drawing a lot shall decide, and an official
report shall be written thereon.

(2) Proceedings shall be held on the application or applications with
the best time order. Proceedings to deal with other applications shall be
suspended by the administrative body until the decision on the preferred
application or applications becomes legally effective. If the administrative
body satisfies the application(s) the proceedings to deal with other applications
shall be discontinued by resolution. Should the administrative body dismiss
an application it shall resume the proceedings on the next application in the
order; preceding provisions shall apply.

Section 146

Proceedings to select an application

(1) Proceedings held under a special law by selecting the application
which has best satisfied the requirements or by selecting more such applications
shall be conducted as common proceedings for all applications. None of
the submitted applications may be excluded from the proceedings.

(2) Proceeding to select under (1) shall commence upon publication
under s. 25 and shall also be announced through the mass media. At the
same time, a time-limit for submitting applications shall be announced
which may not be shorter than 30 days, unless a special law provides otherwise,
as well as criteria for the evaluation of applications and/or procedural rules
where the proceedings are to be held in more than one round. The
proceedings shall commence on the fifteenth day after the posting of the
announcement under s. 25 (2) provided that all stipulated data have also
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alespon ve 2 hromadnych sd€lovacich prostfedcich b&zn& dostupnych na
tuzemi Ceské republiky. Po uplynuti lhiity pro podavani zadosti se nepri-
pousti zména Zadosti a nelze prominout zmeskani ukonu.

(3) Spravni organ usnesenim jiZ zahdjené jiné fizeni prerusi, dojde-li
mu pred zahajenim fizeni podle odstavce 2 Zadost ve véci, o které se ma
rozhodovat formou vybéru; soudasné s tim Zadatele vyrozumi o tom, Ze
takové fizeni bude zahéjeno; v fizeni o této Zadosti spravni organ pokracu-
je v rdmci fizeni o vybéru.

(4) NahliZet do spisu Ize az po uplynuti lhiity pro podivéni Zadost]
uvedené v odstavci 2.

(5) V fizeni o vyb&ru Zadosti se ke 1hiité pro vydani rozhodnuti $§ 71
pripocitéva doba rovnajici se 1hGit€ pro podavani Zadosti v Fizeni provadg-
ném formou vybéru uvedené v odstavci 2.

(6) V fizeni provadéném formou vybéru podle odstavee 1 rozhodne
spravni organ na zakladé doporuéeni nejméné tii¢lenné komise jmenované
vedoucim spravniho orgénu; komise se usnasi vétsinou hlasi viech svych
Clent; ustanoveni § 14 plati obdobné.

HLAVA V
ZVLASTNI USTANOVENI 0 ZAJNSTENI PROUBEHU
A UCELU RiZEN{

§ 147

Ziruka za splnéni povinnosti
(1) MtiZe-1i to piispét k zajidténi Gidelu fizeni, miZe na pozadani ucast-
nika spravni orgén pfijmout nebo v ptipadech stanovenych zvlastnim zako-
nem Ucastnikovi uloZit povinnost sloZit pen&Zitou nebo nepenéitou zéru-
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been published during that time through at least two mass media outlets
regularly accessible throughout the Czech Republic. After the time-limit
for submitting applications expires no alteration of an application shall be
permitted and no time-default in acting waived.

(3) An administrative body shall, by resolution, suspend proceedings
if it receives, after commencement under subsection (2), an application
with respect to the issue to be decided by selection; at the same time, the
applicant shall be notified of the commencement of the proceedings to deal
with his application; the administrative body shall proceed with this
application in the course of the original proceedings on the selection.

(4) Inspecting files shall be permissible only after the time-limit for
the submission of applications under (2) expires.

(5) Proceeding on the selection of applications shall have the time-limit
for the issuance of a decision (s. 71) extended by the time equal to the time-limit
for the submission of applications in the selection proceedings stipulated in
subsection (2).

(6) Decisions within the selection proceedings under (1) shall be made
by the administrative body upon recommendation of a commission consisting
of at least three members appointed by the head of the administrative body;
the commission shall decide by a resolution approved by a majority of all
its members; the provisions of s. 14 shall apply.

TITLE V
SPECIAL PROVISIONS
FOR THE COURSE AND PURPOSE OF PROCEEDINGS

Section 147

Security for the discharge of a duty

(1) An administrative body may accept, upon the request of a participant,
or impose upon the participant, in cases stipulated by a special law, an
obligation to render monetary or non-monetary security for the discharge
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ku za splnéni povinnosti, kterd mu miiZze byt v fizeni uloZena..

(2) MtiZe-li to prispét k zajiténi ucelu fizeni, miZe na pozadani Zada-
tele spravni orgin v fzeni o Zadosti pfijmout nebo v piipadech stanove-

nych zvla§tnim zdkonem Zadateli uloZit povinnost sloZit penéZitou nebo
nepenézitou zaruku za splnéni povinnosti, kterd mu vznikne v disledku -

vyuZiti opravnéni z rozhodnuti. NesloZi-li Zadatel v urcené 1hit€ zaruku,
kterou spravni orgéan na jeho poZzadani piijal, spravni organ fizeni zastavi.

(3) Rozhodnuti o pfijeti nebo uloZeni zaruky se oznamuje jen udastni-
kovi, kterého se tyka. Odvolani proti tomuto rozhodnuti nemé odkladny

udinek; miize je podat pouze ticastnik, kterému se rozhodnuti oznamuje.

Vy3e uloZené penézité zaruky nebo hodnota nepenézité zaruky nesmi byt

v napadném nepoméru k rozsahu povinnosti, jejiz uloZeni nebo vznik lzé

otekavat. Pfi vybéru a vraceni penéZité zaruky postupuje spravni organ,
ktery zaruku pfijal nebo ulozil, podle zvla§tniho zdkona.?”) Nepenézita

zéruka se uloZi u spravniho orgéanu; ten ji miize pfedat do uschovy nebo ke -

skladovani u pravnicke nebo fyzické osoby.

(4) Rizeni o #adosti spravni orgén usnesenim zastavi, jestlize Zadatel
v uréené 1hité neslozil zaruku za splnéni povinnosti, kterd by mu vznikla
v dusledku vyuziti opravnéni z rozhodnuti a kterou spravni organ na jeho
pozadani prijal podle odstavce 2.

(5) Zéaruka se vralci, byla-li uloZend povinnost splnéna, jakoZ i v pfipa-

dé, Ze v fizeni povinnost uloZena nebyla. Neni-li povinnost zaji§téna zaru-

kou splnéna ve Ihiits, penéZita zéruka propadne ve prospéch toho, kdo by
byl opravnén z exekuce.

27 Zakon €. 337/1992 Sb., o spravé dani a poplatki, ve znéni pozdéjsich piedpisi.
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of a duty which might be imposed upon the participant in proceedings if
such obligation may serve the purpose of the proceedings.

(2) An administrative body may accept, upon the request of a participant
and in proceedings to deal with an application, or impose upon the participant
in cases stipulated by a special law, an obligation to render monetary or
non-monetary security for the discharge of a duty which will be imposed as
a result of his using the entitlement created by the decision, if that may
serve the purpose of proceedings. Should the participant fail to render the
security which he pledged and the administrative body accepted within the
set time-limit, the administrative body shall discontinue the proceedings.

(3) The decision to accept or to impose the security shall be notified to
the participant concerned. An appeal against the decision shall not have
a suspensory effect; it may be lodged only by the participant concemed.
The amount of the monetary security or the value of the non-monetary
security must not be in apparent disproportion with the duty the imposition
or existence of which should be expected. Collection and return of the
monetary security shall be governed by the special law2? and carried out by
the administrative body having-accepted or imposed it. Non-monetary
security shall be deposited with the administrative body; it may transfer the
security to the custody of or storage kept by a natural or artificial person.

(4) Proceedings to deal with the application shall be discontinued by
resolution of the administrative body if the applicant fails to render the
security for the discharge of the duty to arise as a result of his using the
entitlement created by the decision and which the administrative body
accepted upon the applicant’s request under (2). '

(5) The security shall be returned if the imposed duty has been
discharged or if it has not been imposed. Where the duty secured has not
been discharged within the set time-limit the monetary security shall be
forfeited for the benefit of the person entitled as a result of execution.

27) Act No. 337/1992 Sb. on administration of taxes and charges, as amended.
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(6) Jde-1i o nepenéZitou zaruku, rozhodne spravni organ o uspokojeni
této pohledavky prodejem zaruky podle zvlaStniho zékona.3® Ptipadny
prebytek bude po odedteni nékladi ocenéni“® a prodeje vracen tomu, kdo
zaruku sloZil.

HLAVA VI
ZVLASTNI USTANOVENI
O NEKTERYCH ROZHODNUTICH

§ 148

Mezitimni rozhodnuti a rezhodnuti v &4sti véci

(1) Jestlize to umoztiuje povaha véci a jestlize je to ucelné, mize

spravni orgin vydat

a) mezitimni rozhodnuti, jimz rozhodne o zékladu véci, zejména ve spor-
ném fizeni, nebo

b) rozhodnuti v &4sti véci, jimZ zpravidla rozhodne o pravnich pomérech
jen nékterych i¢astnikl nebo rozhodne jen o nékterych pravech anebo
povinnostech, o kterych se v fizeni rozhoduje.

(2) Po pravni moci mezitimniho rozhodnuti nebo rozhodnuti v &sti
véci spravni orgén vyda rozhodnuti, kterym rozhodne o zbytku véci.

(3) Ukastnik se miize domahat vydani mezitimniho rozhodnuti nebo
rozhodnuti v &asti véci v rAmci ochrany pfed neginnosti spravniho organu
(§ 80). Nadfizeny spravni orgin miize ptikazat, aby spravni organ vydal
mezitimni rozhodnuti nebo rozhodnuti v &4sti véci, poptipadé je sim vydat,
a to i soucasné s jinym opatfenim proti nedinnosti.

35 Obcansky soudni fad .
Zakon €. 26/2000 Sb., o vefejnych drazbach, ve znéni zakona &. 120/2001 Sb.

40 Zakon €. 151/1997 Sb., o ocefiovani majetku a o zméné nékterych zakond (zékon
o ocefiovani majetku), ve znéni zdkona ¢. 121/2000 Sb.
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(6) Where non-monetary security is at issue the administrative body
shall decide on the satisfaction of the claim by the sale of the security under
the special law.3%) Should there be any balance remaining after deducting
the costs of valuation® and of the sale it shall be returned to the pledgor.

TITLE VI
SPECIAL PROVISIONS
FOR CERTAIN DECISIONS

Section 148

Interlocutory and partial decisions

(1) Where so allowed by the nature of a case and if reasonable, an

administrative body may issue

a) an interlocutory decision whereby it decides on the basis of the case,
in particular in contentious proceedings; or

b) adecision on a part of the case whereby it decides on legal relations of
some participants or whereby it decides on some rights or duties
included in the proceedings.

(2) As soon as the interlocutory or partial decision becomes effective
the administrative body shall decide on the remaining part of the case.

(3) A participant may seek the issuance of an interlocutory or partial
decision as protection against a failure by the administrative body to act
(s. 80). A superior administrative body may order that the administrative
body should issue an interlocutory or partial decision, or may issue them by
itself which may be carried out along with another measure against the
failure to act.

33) The Civil Procedure Code.
Act No. 26/2000 Sb. on public auction sales, as amended by Act No.120/2001 Sb.

0 Act No. 151/1997 Sb. on valuation of property and alteration of some laws (The Valuation
of Property Act), as amended by Act No.121/2000 Sb.
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§ 149

Rozhodnuti podminéné zivaznym stanoviskem

(1) Zavazné stanovisko je ukon uéinény spravnim organem na zakladg
zakona, ktery neni samostatnym rozhodnutim ve sprévnim fizeni a jehoz
obsah je zavazny pro vyrokovou &ast rozhodnuti spravniho organu. Sprav-
nf organy pfislusné k vydéni zavazného stanoviska jsou dotCenymi organy.

(2) Spravni organ usnesenim prerusi fizeni, jestlize se dozvedél, Ze
probiha fizeni, v némZ ma byt vydano zavazné stanovisko.

(3) Jestlize bylo v pritbéhu fizeni o Zadosti vydano zdvazne stanovis-
ko, které znemoziije Zadosti vyhovét, neprovadi spravni organ dalsi doka-
zovani a zadost zamitne.

(4) Jestlize odvolani sméfuje proti obsahu zdvazného stanoviska,
vyz4da odvolaci spravni organ potvrzeni nebo zménu zavazného stanovis-
ka od spravniho orgénu nadiizeného spravnimu orginu pfisludnému
k vydani zavazného stanoviska. Tomuto spravnimu organu zasila odvolani
spolu s vyjadfenim spravniho organu prvniho stupné a s vyjadienim u&ast-
nikd. Po dobu vyfizovani véci nadfizenym spravnim organem spravniho
organu, ktery je prislu§ny k vydani zavazneho stanoviska, lhuta podle § 88
odst. 1 nebezi.

(5) Nezakonné zdvazné stanovisko lze zrusit nebo zménit v prezkum-
ném fizeni, k némuZ je pfisluiny nadiizeny spravni organ spravniho orga-
nu, ktery vydal zdvazné stanovisko. JestliZe spravni organ pfi své tfedni
¢innosti zjisti, Ze jiny spravni organ uéinil nezdkonné zavazné stanovisko,
da podnét spravnimu organu piislu§nému k pfezkumnému fizeni a vycka
jeho rozhodnuti.

(6) Zruseni nebo zména zavazného stanoviska je v ptipadg, Ze rozhod-

nuti, které bylo zavaznym stanov1skem podminéno, jiZ nabylo pravni moci,
diivodem obnovy fizeni.
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Section 149

Decisions conditional on a binding opinion

(1) A binding opinion shall be an act carried out by an administrative body
under the law which shall not be an autonomous decision in administrative
proceedings and whose content shall be binding on the holding of the decision
of the administrative body. Administrative bodies competent to" issue
a binding opinion shall be the bodies concerned.

(2) An administrative body shall, by resolution, suspend proceedings
when it becomes aware of the fact that proceedings to issue a binding opinion
are in progress.

(3) Where a binding opinion was delivered in the course of proceedings
to deal with an application which makes it impossible to satisfy the application,
the administrative body shall not present evidence and shall dismiss the
application. :

(4) If an appeal is directed against the content of a binding opinion the
appellate administrative body shall request the affirmation or alteration of
the opinion from an administrative body superior to the administrative
body competent to issue the opinion. That administrative body shall be
delivered with the appeal along with statements of the first-instance
administrative body and participants. The time-limit under s. 88 (1) shall
not run during the handling of the issue by the superior administrative body
which is competent to issue a binding opinion.

(5) An illegal binding opinion may be abolished or altered in review
proceedings over which jurisdiction is had by an administrative body superior
to that having issued the binding opinion. If an administrative body discovers
during its official activities that another administrative body has produced an
illegal binding opinion it shall submit a motion to an administrative body
competent to conduct review proceedings and shall wait for its decision.

(6) Abolition or alteration of a binding opinion shall be reason for new
proceedings provided that the decision conditional on the binding opinion
has become legally effective.
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§ 150
Prikaz
(1) Povinnost v fizeni z moci Gifedni a ve sporném Fizeni Ize uloZit for-
mou pisemného piikazu. Piikaz mi%e spravni organ vydat, povaZuje-li

skutkové zjisténi za dostate&né; vydani piikazu miZe byt prvnim tkonem
v fizeni.

(2) V tizeni o vydani piikazu miZe byt jedinym podkladem kontrolni
protokol pofizeny podle zvla§tniho zékona tym% spravnim organem, ktery
je vécné a mistng pifsluiny ke spravnimu Fizeni navazujicimu na kontrolni
zjidt'ovani, pokud protokol pofizoval ten, kdo mize byt opravnénou tifedni
osobou, a pokud se kontrolovany sezndmil s obsahem protokolu nebo byl
k seznameni se s obsahem protokolu fadné vyzvan, poptipadé pokud byly
v souladu se zdkonem vyfizeny namitky kontrolovaného proti obsahu pro-
tokolu a pokud o obsahu protokolu nejsou pochybnosti ani z jiného diivo-
du.

(3) Proti ptikazu mizZe ten, jemuz se povinnost uklada, podat odpor ve
lhité 8 dnii ode dne ozndmeni piikazu. Podénim odporu se pitkaz rusi
a fizeni pokra&uje. Lhiity pro vydani rozhodnuti zainajf znovu béZet dnem
podéni odporu. Zpétvzeti odporu neni piipustné. Odpor se podava u sprav-
niho organu, ktery pfikaz vydal. Piikaz, proti némuz nebyl podan odpor, se
stava pravomocnym a vykonatelnym rozhodnutim.

(4) Ptikaz musi obsahovat poudeni, v ném spravni organ uvede, Ze je
mozné proti piikazu podat odpor, v jaké 1hit& je mozno tak uginit, od kte-
r¢ho dne se tato Ihiita poéitd a u kterého spravniho organu se odpor poda-
va.

(5) Je-li iastnik pfitomen a pIné uzna divody vydéni ptikazu, pova-
Zuje se stav véci za prokdzany a piikaz lze vydat na misté, pokud ulozi

povinnost k penézitému pln&ni do vyse 10 000 K& nebo povinnost k nepe- -

néZitému plnéni, jeZ GSastnik miZe uskutednit ihned na mists. Odiivodnéni
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Section 150

Order

(1) A duty in proceedings by virtue of office or contentious
proceedings may be imposed as an order. The order may be issued by the
administrative body if it considers the finding of facts to be sufficient; the
issuance of the order shall be the first act carried out in the proceedings.

(2) Proceedings to issue an order may rely on a single document which
is an official report for the purposes of the control written under a special
law by the same administrative body having subject-matter and territorial
Jurisdiction over the proceedings following the control if the report was
written by a person who may act as an authorized official and the person
subject to the control has become acquainted with the content of the official
report, or has been called on to become acquainted with it, or if objections
made by the controlled person to the content of the official report have been
disposed of according to law and if there are no other doubts with respect
to the content of the official report.

(3) A person upon whom the duty is to be imposed may submit
a protest against the order within the time-limit of 8 days of the day of
notification of the order. Filing the protest shall abolish the order and the
proceedings continue. Time-limits for the issuance of a decision shall start
running again on the day of filing the protest. The withdrawal of the protest
shall not be permissible. The protest shall be filed with the administrative
body which issued the order. An order against which no protest has been
filed shall become a legally effective and enforceable decision.

(4) The order must contain the advice of the administrative body
stating that a protest may be filed against the order, a time-limit for doing
so, which day the time-limit will start running, and which administrative
body it should be filed with.

(5) If a participant is present and fully recognizes the reasons for the
issuance of the order the matter shall be considered to be proved and the
order may be issued on site if the duty imposed is to pay up to 10.000 CZK
or the duty is non-monetary and may be discharged on site. The reasoning
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piikazu lze nahradit vlastnoruéné podepsanym prghla,senng 1ilcas'tr’nkra, Ze
s uloZenim povinnosti souhlasi. Podepsanim prohlaSeni se prikaz stéva ptrﬁ-
vomocnym a vykonatelnym rozhodnutim. O této skutecnostl musi byt

- néastnik pfedem prokazateln€ poucen.

§ 151
Vydani dokladu

(1) Pokud sprévni orgén zcela vyhovi 7adosti o pfiznani prréva, J;ehoi
existence se osvédéuje zdkonem stanovenym dokladem, 1ze misto pisem-
ného vyhotoveni rozhodnuti vydat pouze tento doklad.

(2) O vydani dokladu se u€ini zdznam do spisu, ktery obsahuje néleZzi-
tosti uvedené v § 67 odst. 2. Namisto odfivodnéni se v zaznamu uvede sez-
nam podkladi rozhodnuti.

(3) Dnem prevzeti dokladu GCastnikem nabyva rozhodnuti pravni

moci a pravaich G¢inkd.

(4) Dojde-li ke zruSeni rozhodnuti poté, co nabylo prévni moci,
pozbyva vydany doklad platnost.

HLAVA VII
ZVLASTNI USTANOVENI
O PREZKOUMAVANI ROZHODNUTI
§ 152
Rozklad

(1) Proti rozhodnuti, které vydal ustfedni spravni Ufad, r'mn}str, ?Eat(;ll :
tajemnik ministerstva, nebo vedouci jiné¢ho ustfedniho spravniho tfadu

v prvnim stupni, 1ze podat rozklad.
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of the order may be replaced by a signed statement of the participant
expressing his agreement to the imposition of duty. The signature attached
to the statement shall render the order legally effective and enforceable.
The participant must be advised of such fact in advance and in a provable
manner. : '

Section 151

Issuance of a document .

* (1) Where an administrative body fully satisfies an application for the
creation of a right the existence of which is certified by a document
stipulated by statute it shall be permissible to issue that document only
instead of issuing a written decision.

(2) The issuance of a document shall be noted in the file containing
elements stipulated in s. 67 (2). A list of documentary materials for the
decision shall be entered in the file instead of its €XPress reasoning.

(3) The day of the receipt of a document by a participant shall be the
day when the decision becomes legally effective and has other le gal effects.

(4) Should the decision be abolished after it becomes legally effective,
the document issued thereby shall cease to be valid.

TITLE VII
SPECIAL PROVISIONS
FOR THE REVIEW OF DECISIONS

Sect_ion 152

Remonstrance

(1) A remonstrance may be filed against a decision issued by a central
administrative body, a minister, state secretary of a ministry or any other
head of a central administrative body in the first instance.
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(2) O rozkladu rozhoduje ministr nebo vedouci jiného {stfedniho
spravniho tGfadu.

(3) Névrh na rozhodnuti podle odstavce 2 pfedklada ministrovi nebo
vedoucimu jiného ustfedniho spravniho Gfadu rozkladova komise. Rozk-
ladova komise mé nejméné 5 lentl. Pfedsedu a ostatni &leny rozkladové
komise jmenuje ministr nebo vedouci jiného tstfedniho spravniho Gfadu.
VétSinu ¢lentl rozkladové komise tvori odbornici, ktefi nejsou zamé&stnan-
ci zatazeni do Ustfedniho spravntho ufadu. Ustanoveni § 14 a 134 plati
obdobné s tim, Ze rozkladova komise miiZe jednat a ptijimat usneseni v nej-
méné péti¢lennych senatech a Ze vétSina piitomnych &lent musi byt odbor-
nici, ktefi nejsou zaméstnanci ustfedniho spravniho ufadu.

(4) Nevylucuje-li to povaha véci, plati pro fizen{ o rozkladu ustanove-
ni o odvolani.

(5) Nestanovi-li zvlastni zakon jinak, lze v ¥izeni o rozkladu

a) rozhodnuti zru$it nebo zménit, pokud se tim pln& vyhovi rozkladu
a jestlize tim nemiiZe byt zpiisobena jma zadnému z Glastniki, leda-
Ze s tim vSichni, jichZ se to tyka, vyslovili souhlas, nebo

b) rozklad zamitnout.

§ 153

Uspokojeni ucastnika po podani Zaloby
ve spravnim soudnictvi

(1) Domahé-li se Zalobce ve spravnim soudnictvi

a) zruSeni rozhodnuti spravniho organu, lze jej uspokojit zmé&nou nebo
zruSenim tohoto rozhodnuti v pfezkumném fizeni,

b) vysloveni nicotnosti rozhodnuti spravniho orginu z divodid uvede-
nych v § 77 odst. 1, 1ze jej uspokojit vyslovenim nicotnosti rozhodnu-
ti,

c) vysloveni nicotnosti rozhodnuti spravniho orgdnu z jinych diivodd,
neZz které jsou uvedeny v § 77 odst. 1, lze jej uspokojit vydanim roz-
hodnuti nebo postoupenim vé&ci, pokud Zalovany spravni orgin neni
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(2) A remonstrance shall be decided by a minister or a head of another
central administrative body.

(3) The draft of a decision under (2) shall be submitted to the minister
or head of another central administrative body by the remonstrance
commission. The remonstrance commission shall consist of at least 5 members.
The Chair and other members of the remonstrance commission shall be
appointed by the respective minister or head of another central administrative
body. Members of the commission shall be primarily experts who are not
employed by the respective central administrative body. The provisions of
s. 114 and 134 shall apply; the remonstrance commission may act and
adopt resolutions in panels of at least five members and the majority of
members present must be experts not employed by the body in question.

(4) Provisions for appeal shall apply to the remonstrance proceedings
if this is not excluded by the nature of the issue under consideration.

(5) Unless otherwise provided in a special law it shall be permissible

in the remonstrance proceedings

a) to abolish or alter the decision if that satisfies fully the remonstrance
and no harm may be caused thereby to any of the participants unless
all participants concerned so agree; or

b) to dismiss the remonstrance.

Section 153

Satisfaction of a participant after his filing an action
with a court having jurisdiction over administrative cases

(1) If the plaintiff seeks in his administrative action

a) that a decision of an administrative body should be abolished, he
may be satisfied by altering or abolishing the decision within review
proceedings;

b) that the nullity of a decision of an administrative body should be
declared for reasons under s. 77 (1), he may be satisfied by a declaratlon
of the nullity of the decision; ~

c) that the nullity of a decision of an administrative body should be
declared for reasons other that those under s. 77 (1), he may be satisfied
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k vydéni rozhodnuti ptisluiny; pH vydavani rozhodnuti postupuje
podle § 102, ’ o

d) sniZeni trestu nebo upuiténi od trestu uloZeného rozhodnutim spravni-
ho orgénu, lze jej uspokojit vydanim nového rozhodnuti.

(2) K tizenim podle odstavce 1 je pfislusny Zalovany sprlévni orgén;
Vydat rozhodnuti méiZe jen se souhlasem nadiizeného sprév,m'ho organu;
v piipadg, Ze je tieba pfed vydanim rozhodnuti doplnit fizeni, je Sf)uhlasu
nadfizeného organu zapotiebi jiz k zahdjeni fizeni. Rozhodnuti nesmi
ménit préva nebo povinnosti ostatnich i¢astniki zaloZené Zalobou napadf:-
nym rozhodnutim, ledaZe s tim vyslovili souhlas. Sdéli-li Zalobce soudu: Ze
je uspokojen, plati, e se vzdal prava na odvolani nebo 'rozkl’ad;,prav(?
podat odvolani nebo rozklad nemaji ani ostatni u&astnici. Pravni moci
nabyvé rozhodnuti Zalovaného spravniho orginu vydané podle odstavce
1 dnem pravni moci rozhodnuti soudu o zastaveni fizeni o Zalob&. Pfez-
kumné Fzeni proti tomuto rozhodnuti Zalovaného-spravniho organu neni

pfipustné.

CAST CTVRTA =
VYJADRENI, OSVEDCENI A SDELENI

§ 154

Jestlize spravni organ vydéva vyjadreni, osvéd&eni, provadi ovéfeni-

nebo &ini sdéleni, ktera se tykaji dotCenych osob, p_ostupuje podle ustano-
veni této &asti, podle ustanoveni Esti prvni, obdobné podle téchto ustano-
veni &asti druhé: § 102§ 16,§ 19 a2 § 26, § 29 a2 § 31, § 33 az § 35, § 37,
§ 40, § 62, § 63, a obdobné podle t&chto ustanoveni asti tieti: § 134., § 137
a § 142 odst. 1 a 2; ptiméfené pouZije i dalii ustanoveni tohoto zakona,
pokud jsou pfitom potiebna. '
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by the issuing of a decision or the reference of the case where the
administrative body against whom the action lies is not competent to
issue the decision; the issuance of such decision shall be governed by
s. 102.

d) that a punishment which was imposed by the decision of an administrative
body should be reduced or discharged, he may be satisfied by the issuing
of a new decision.

(2) The administrative body against whom an action lies shall be
competent to conduct proceedings under (1). It may issue a decision only
with the consent of a superior administrative body; the consent of a superior
body shall be required before the commencement of proceedings where the
proceedings must be complemented before the decision may be issued. The _
decision may not alter rights or duties of other participants created by the
decision against which the action lies, unless they so agree. If the plaintiff
notifies the court of his satisfaction it shall be considered to be his waiver
of appeal or remonstrance; other participants shall not havé the right to
appeal. or file a remonstrance. The decision of the administrative body
against which the action lies, issued under (1) shall become legally effective
on the day of the legal effect of the decision of the court to discontinue the
proceedings. Review proceedings against such decision of the administrative
body against which the action lies shall not be permissible.

PART FOUR
STATEMENT, CERTIFICATE AND NOTIFICATION

Section 154

If an administrative body issues a statement or certificate, executes
verification or communicates notification relating to the persons concerned,
it shall apply the provisions if this Part and Part One and the following
provisions of Part Two shall apply: ss. 10 to 16, ss. 19 to 26, ss. 29 to 31,
ss. 33 1o 35, 5. 37, s. 40, 5. 62, and s. 63; the following provisions of Part
Three shall apply: s. 134, s. 137 and s. 142 (1) and (2); other provisions of
the Act herein shall, if required, apply with the necessary modifications.
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§ 155

(1) Jestlize to nevyluCuje povaha vyjadfeni, osvédeni nebo sdélent,
zejména neni-li zapotiebi zkoumat skutkovy stav nebo &erpat z evidence
vedené ur€itym sprvnim orgdnem, miZe je vydat nebo uginit kterykoli
vécné piisludny spravni organ.

(2) Je-li spravni organ pozadin o vydani osvédéeni nebo ovéfeni
a jsou-li splnény pfedpoklady k provedeni pozadovaného tikonu, spravni
organ tento ukon bez dalsiho provede.

(3) Pokud spravni orgén shleda, Ze nelze vydat vyjadieni nebo osvéd-
Ceni, provést ovéfeni nebo uéinit sdéleni, je povinen o tom na poZadani
pisemné uvédomit dotdenou osobu a sdélit diivody, které k tomuto zavéru
vedly.

§ 156
(1) Jestlize vyjadfeni, osvédéeni nebo sdéleni sprévniho orgénu trpi
vadami, které lze opravit, aniZ tim bude zpiisobena ujma nékteré z dotde-

nych osob, spravni orgén je opravi usnesenim, které se pouze poznamena
do spisu. ‘

(2) Vyjéadteni, osvéd&eni nebo sdéleni spravniho orgénu, které je v roz-
poru s pravnimi predpisy a které nelze opravit podle odstavce 1, zrusi usne-
senim spravni orgén, ktery je vydal nebo uéinil, a to s i€inky ode dne, kdy
bylo zruSované vyjadieni nebo osvédeeni vydéno anebo sdéleni uéinéno,
nestanovi-li zdkon jiny postup; takové usneseni 1ze vydat po dobu, po kte-
rou trvaji i¢inky vyjadfeni, osvédEeni nebo sdéleni. Na tento postup se pii-
méfené pouZiji ustanoveni hlavy IX &asti druhé o ptezkumném fizeni.

§ 157

Nebude-li tim zplisobena tijma Z4dné z dotenych osob, miiZe spravni
orgén usnesenim prohlasit, Ze vyjadfeni, osvédéeni nebo sdéleni anebo
nicotné rozhodnuti, které mé naleZitosti jiného tikonu, je tim t{ikonem,
jehoZ nalezitosti splituje, pokud byl piisluiny oba predmétné tikony vydat
nebo uskute¢nit.
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Section 155

(1) Any administrative body having subject-matter jurisdiction may
issue a statement, certificate or notification unless the nature of such excludes
such issuance, in particular where it is necessary to examine facts or use
records from a register kept by a particular administrative body.

(2) If an administrative body is requested to issue a certificate or
verification and all requirements have been complied-with, the administra-
tive body shall carry out the requested act.

(3) Where an administrative body finds that it is impossible to issue
a statement or certificate or execute verification or communicate notification
it shall be obliged to notify the person concerned of the fact in writing, and
provide reasons.

Section 156

(1) Should a statement, certificate or notification of an administrative
body suffer from defects that may be corrected without prejudice to any
person concerned, the administrative body shall make such corrections by
a resolution noted in the file.

(2) A statement, certificate or notification of an administrative body which
is contrary to legislation and impossible to be corrected under (1) shall be
abolished by resolution of the administrative body having issued the document;
the legal effects of abolition shall begin on the day when the abolished statement,
certificate or verification was issued unless the law provides otherwise; the
resolution may be issued during the time of legal effect of the statement,
certificate or notification. The provisions of Title IX, Part Two, governing
review proceedings shall apply with the necessary modifications.

Section 157

An administrative body may, unless harm may be caused to any of the
persons concerned, declare by resolution that a statement, certificate or
notification or a null decision having the elements of a different act, shall
be such an act whose elements it satisfies if the administrative body was
competent to carry out both acts.
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‘§ 158
(1) Ustanoveni této ¢asti se obdobné pouZiji i v pfipadé, provadi-li
spravni organ jiné tkony, které nejsou upraveny v &asti prvni, treti, paté
- nebo Sesté anebo v této ¢asti.

(2) Ustanoveni § 156 odst. 2 se pfiméfené pouzije i na ikony spravni-
ho organu provadéné pfi postupu podle ¢asti druhé, tfeti, paté nebo Sesté,
jejichZz zruseni neni zvlast upraveno.

_~ CAST PATA
VEREJNOPRAVNI SMLOUVY
§ 159
(1) Vefejnopravni smlouva je dvoustranny nebo vicestranny pravni tikon,

ktery zaklada, méni nebo rusi prava a povinnosti v oblasti vefejného prava.

(2) Vefejnopravni smlouva nesmi byt v rozporu s pravnimi predpisy,
nesmi je obchazet a musi byt v souladu s vefejnym zajmem.

(3) Uzavreni vefejnopravni smlouvy, jejiZ stranou je spravni organ,
nesmi sniZovat diivéryhodnost vefejné spravy, musi byt i¢elné a spravni
orgdn musi mit pfi jejim uzavirani za cil plnéni ukold vefejné spravy.

(4) Vefejnoprévni smlouva se vZdy posuzuje podle svého skute¢ného
obsahu. : '
Druhy vefejnopravnich smiuv
§ 160

(1) Stat, vefejnopravni korporace, jiné pravnické osoby zfizené ziko-
nem a pravnické a fyzické osoby, pokud vykonavaji zdkonem nebo na
zaklad€ zékona svéfenou plisobnost v oblasti vefejné spravy, mohou za
Celem plnéni svych kol vzajemn& uzavirat vefejnopravni smlouvy.
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Section 158

(1) The provisions of this Part shall apply where an administrative
body carries out acts which are not regulated in Part One, Three, Five or
Six or the Part herein.

(2) The provisions of s. 156 (2) shall apply with the necessary
modifications to the acts of an administrative body carried out according to
Part Two, Five or Six whose abolition is not specially regulated.

PART FIVE
PUBLIC CONTRACTS

Section 159

(1) A public contract shall be a bilateral or multilateral legal act which
creates, alters or abolishes rights or duties within public law.

(2) A public contract must not be contrary to legislation, must not be
avoided and must always be in compliance with the public interest.

(3) Entering into a public contract whose party is an administrative
body must not diminish the trustworthiness of public administration, it
must be purposeful and the administrative body must set as its objective the
fulfilment of tasks of public administration when entering into the contract.

(4) A public contract shall always be evaluated according to its actual
content.

Types of public contracts
Section 160

(1) The state, a public corporation, other artificial persons established
by the law, and natural and artificial persons discharging delegated powers
in public administration under the law, may enter into contracts with each
other in order to fulfil their tasks.
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(2) Jednani za stat upravuji zvlastni zakony.4)

(3) Spravni organy, které jsou organizacnimi slozkami statu, mohou ve
vzdjemnych vztazich nebo ve vztazich s jinymi organy vefejné moci,
popiipad¢ s jinymi organizaénimi slozkami statu pouzit ustanoveni této
casti obdobné.

(4) Spory z dohod uzavienych podle odstavce 3 fesi spravni organ nej-
blize spoleéné nadfizeny spravnim organiim, jeZ jsou smluvnimi stranami,
Neni-li takového spravniho organu, fe$i spor v dohod¢ ustfedni spravni
urady nadfizené témto spravnim organim.

(5) Vetejnopravni smlouvy, jejichZ predmétem je vykon statni spravy,
mohou osoby uvedené v odstavei 1 vzajemné uzavirat, jen stanovi-li tak
zv]astni zédkon a jen se souhlasem nadfizeného spravniho organu; ten posu-
zuje vefejnopravni smlouvu a jeji obsah z hlediska souladu s pravnimi
pfedpisy a vefejnym z&jmem.

(6) Uzemni samospravné celky mohou vzajemné uzavirat vefe-
jnopravni smlouvy tykajici se plnéni tikold vyplyvajicich z jejich samostat-
né plsobnosti pii vykonu vefejné moci, jen stanovi-1i tak zvlastni zékon.

§ 161

(1) Stanovi-li tak zvlastni zdkon, mlZe spravni organ uzaviit vefe-
jnopravni smlouvu s osobou, kterd by byla i€astnikem podle § 27 odst. 1,
kdyby probihalo fizeni podle &asti druhé, a to i namisto vydani rozhodnuti.
Podminkou G&innosti vefejnopravni smlouvy je souhlas ostatnich osob,
které by byly ucastniky podle § 27 odst. 2 nebo 3. Spravni organ pfitom
postupuje podle ustanoveni o souhlasu tfetich osob (§ 168).

(2) Vetejnopravni smlouvu lze uzaviit i po zahajeni fizeni podle Easti
druhé. Poté, co vefejnopravni smlouva byla uzaviena, spravni organ usne-
senim fizeni zastavi.

41 Zakon €. 219/2000 Sb., ve znéni pozd&jsich piedpisd.
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(2) Actions carried out on behalf of the state shall be regulated by special
legislation.4)

(3) Administrative bodies being a structural subdivision of the state
may apply the provisions of this Part with the necessary modifications in
their mutual relations or relations with other public bodies or with other
structural subdivisions.

(4) Disputes arising from agreements concluded under (3) shall be decided
by an administrative body immediately superior to those administrative bodies
which are parties to the respective contract. If no such superior administrative
body exists the dispute shall be decided upon the agreement of central
administrative bodies superior to the respective administrative bodies.

(5) Public contracts whose subject-matter is the execution of state
administration may be entered into by persons stipulated under subsection (1)
with each other only if a special law so provides and with the consent of a superior
administrative body; the superior body shall consider the public contract and its
content with respect to its compliance with legislation and the public interest.

(6) Territorial self-governing units may enter into public contracts with
each other relating to the fulfilment of tasks resulting from their autonomous
powers in discharging public authority only if a special law so provides.

Section 161

(1) Where a special law so provides an administrative body may enter
into a public contract with a person who would be a participant under s. 27
(1) if the proceedings under Part Two are in progress and instead of the
issuance of a decision. The condition for the legal effect of such public contract
shall be the consent of other persons who would be participants under s. 27
(2) or (3). The administrative body shall follow provisions for the consent
of third persons (s. 168).

(2) A public contract may be entered into after proceedings have been
commenced under Part Two. The administrative body shall discontinue the
proceedings as soon as the public contract is made.

41 Act No. 219/2000 Sb. as amended.
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§162

(1) Ti, kdo by byli Giastniky podle § 27 odst. 1, kdyby probihalo fize-
ni podle ¢asti druhé, popiipadé ti, kdoz fiastniky takového fizeni jsou,
mohou uzaviit vefejnopravni smlouvu tykajici se prfevodu nebo zpiisobu
vykonu jejich prav nebo povinnosti, nevyluéuje-li to povaha véci nebo
nestanovi-li zvlastni zakon jinak. K uzavfeni takové vefejnopravni smlou-
vy je tieba souhlasu spravniho orginu; ten posuzuje vefejnopravni smlou-
vu a jeji obsah z hlediska souladu s pravnimi pfedpisy a vefejnym z4jmem.

(2) Pokud k vefejnopravni smlouvé mezi uastniky ptistoupi i spravni
orgén, pak plati, Ze k uzavieni vefejnopravni smlouvy udglil souhlas.

Uzavirani vei“ejnopr:ivni smlouvy
§ 163
e8] PI‘O_]CV Vule ucmeny v plsemne forme sméfujici k uzavieni vefe-
jnopravni smlouvy, ktery je uréen jedné nebo vice uréitym osobam, je navr-
hem na uzavfeni vefejnopravni smlouvy (déle jen ,,navrh smlouvy*), jest-

lize je dostatecne urity a vyplyva z né€j viile toho, kdo navrh Cini (déle jen
,navrhovatel smlouvy 9, byt jim v piipadé jeho piijeti vazan.

(2) Navrh smlouvy plisobi od doby, kdy dojde osobg, které je urcen.

Navrh smlouvy miZe navrhovatel smlouvy zrusit, dojde-li projev o zruse-.
ni osobg, které je uréen, diive nebo alespoil soudasné s nivrhem smlouvy, :

to plat1 1kdyzj Je navrh smlouvy neodvolatelny

: (3) Navrh smlouvy zamka

a) uplynutim Ihiity, kterd v ném byla pro pfijeti uréena, pokud v ni navrh
smlouvy nebyl pfijat,. ,

b) pokud nebyla uréena lhita pro pfijeti, uplynutim pfiméiené doby s pfi-
hlédnutim k povaze navrhované vetejnopravni smlouvy.a k rychlosti
prostiedkti, které navrhovatel smlouvy pouZil pro zaslini navrhu
smlouvy, nebo : :

c) okamzikem, kdy projev o odmitnuti navrhu smlouvy dO_]dC navrhova-
teli smlouvy.

CODE OF ADMINISTRATIVE PROCEDURE

Section 162

(1) Those who would be participants under s. 27 (1) should
proceedings be in progress under Part Two and those who are participants
in such proceedings may enter into a public contract relating to the transfer
or manner of execution of their rights or duties unless this is excluded by
the nature of the matter or if a special law provides otherwise. Entering into
such a public contract shall be subject to the consent of the administrative
body; the body shall consider the public contract and its content in order to
establish whether or not it complies with legislation and the public interest.

- (2) Should an administrative body' join a public contract between
participants it shall appear to have approved the conclusion of such public
contract.

Entering into a public contract

~Section 163

(1) The expression of intention in writing to enter into a public
contract addressed to one or more particular persons shall be an offer to
enter into a public contract (hereinafter referred to as an “offer to contract”) if
it is sufficiently concrete and if it reflects the will of the one making it (hereinafter
referred to as the “offéror”) to be bound by it if the offer is accepted.

(2) An offer to contract shall become effective at the moment it reaches
the person to whom it was addressed. An offer to contract may be cancelled
by the offeror if manifestation of cancellation reaches its addressee before or
simultaneously with the offer; this rule shall apply even if an offer-is irrevocable.

(3) An offer to contract shall terminate

a) .on the lapse of time set in the offer for its acceptance if the offer is not

~ accepted within that time;

b) onthe lapse of a reasonable time if a time- 11m1t for acceptance has not
been determined, taking into account the nature of the proposed
public contract and the speed of the means used by the offeror to send

~ the offer; or

¢) at the moment when manlfestatlon of refusal of the offer to contract
reaches the offeror.
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(4) Zajemci mohou byt k pfedloZeni navrhu smlouvy nebo k piijeti
navr.hu smlouvy vyzvani zplisobem uvedenym v § 146 odst. 2. Ustanoveni
casti treti o fizeni formou vybéru plati obdobné.

§ 164

(1) Vetejnopravni smlouva musi byt uzaviena pisemné a projevy viile
v8ech smluvnich stran musi byt na téZe listing.

(2) Jsou-li smluvni strany pfitomny sou¢asné, je vefejnopravni smlou-
va ugavfena okamZikem pfipojeni podpisu posledni smluvni strany. Nej-
sou-li smluvni strany pfitomny soudasné, je vefejnopravni smlouva uzavie-
na okamZikem, kdy navrh vefejnopravni smlouvy opatfeny podpisy
ostatnich osob, jimz byl uréen, dojde navrhovateli smlouvy.

(3) Jestlize zadkon stanovi, Ze k uzavfeni vefejnopravni smlouvy je
treba souhlasu spravniho orgénu, je vefejnopravni smlouva uzaviena
dnem, kdy tento souhlas nabude pravni moci. Spravni organ, ktery dal sou-
hlas k uzavieni vetejnopravni smlouvy, zvefejni vefejnopravni smlouvu na
své Ufedni desce.

(4) VyZaduje-li spravni organ pieklad vefejnopravni smlouvy tykajici
se zaleZitosti narodnostnich mensin a vyhotovené v jazyce pfisluiniki
narodnostni men3iny, naklady na preklad uhradi pti spinéni podminek § 16
odst. 4 spravni organ.

Prezkoumani souladu vefejnopravni smlouvy s pravnimi piedpisy

§ 165

(l.) Soulad vefejnopravni smlouvy s pravnimi piedpisy lze pfezkoumat
z moci Uredni. Strana vefejnopravni smlouvy, kterd neni spravnim orgé-
nem, miize dat podnét k provedeni pfezkumného fizeni do 30 dnti ode dne,
kdy se o diivodu zah4jeni pfezkumného fizeni dozvédéla.

) (2) Vetejnopravni smlouvu, ktera byla uzaviena v rozporu s pravnimi
pfedpisy, spravnf organ zrusi.
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(4) Persons interested in entering into the contract may be invited to
make an offer to contract or to accept it in a manner stipulated in s. 146 (2).
The provisions of Part Three for proceedings to select an application shall

apply.

Section 164

(1) A public contract shall be entered into in writing and the expression
of the intention of all contracting parties shall be in the same instrument.

(2) If all contracting parties are present at the same time a public contract
shall be concluded at the moment of attaching the signature of the last of
them. Should they not be present at the same time a public contract »s'hall be
concluded at the moment when the proposal of a public contract with attached
signatures of persons to whom it was addressed reaches the offeror.

(3) Where the law provides that entering into a public contract shall be
subject to the approval of an administrative body, the public contract shall
be concluded on the day when the approval becomes legally effective. The
administrative body approving the public contract shall publish the contract
on its official notice board.

(4) Should an administrative body require translation of a public
contract relating to matters of national minorities and made in the language
of a national minority, the costs of translation shall be borne by the
administrative body upon the fulfilment of conditions laid down inss. 16 (4).

Review of compliance of a public contract with legislation

Section 165

(1) The compliance of a public contract with legislation may be reviewed
by virtue of office. A party to a public contract other than an administrative
body may move for review proceedings within 30 days of the day when he
became aware of a reason for the review.

(2) A public contract entered into contrary to legislation shall be
abolished by an administrative body.
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~ (3) JestliZe jsou v rozporu s pravnimi predpisy jen néktera ustanoven{
vefejnopravni smlouvy, zrudi se jen tato ustanoveni, pokud z povahy vete-
Jnopravni smlouvy nebo z jejtho obsahu anebo z okolnosti, za nichz byla
uzaviena, nevyplyva, Ze je nelze oddélit od ostatnich.

(4) ZruSeni vefejnopravnich smluv uzavienych podle § 160 nebo
§ 161 anebo zruseni jejich ustanoveni se nedotyka tikonti uéinénych viigi
tfetim osobdm smluvni stranou pfi vykonu piisobnosti prevzaté od jiné
smluvni strany na ziklad& této vefejnopravni smlouvy. Po pravni moci
nebo piedbéiné vykonatelnosti rozhodnuti vydaného podle odstavce
2 nebo 3 pfechézi plisobnost v t&chto vécech na spravni organy, které byly
piisluiné tyto (ikony &init pted uzavienim zruené vefejriopravni smlouvy,
popiipadé na spravii orgény, na n&% p¥isluinost mezitim piesla v diisledku
zmény okolnosti rozhodnych pro jeji uréeni. To plati obdobng i v piipads
zrudeni souhlasu k uzavieni vefejnopravni smlouvy podle § 160.

(5) U vefejnopravnich smluv uzavienych podle § 160 nebo § 161 je
k pfezkoumani souladu vefejnopravni smlouvy s prévnimi pfedpisy pfi-
slusny spravni organ opravnény fesit spor z vefejnopravni smlouvy (§ 169
odst. 1) a u vefejnopravnich smluv podle § 162 spravni organ nadfizeny
spravnimu orgénu, jehoZ souhlasu je tfeba k uzavieni vefej nopravni smlou-

vy.

(6) Utastniky rizeni podle odstaveli 1 aZ 5 jsou smluvni strany
a u vefejnopravnich smluv podle § 162 téZ sprévni orgén, jehoz souhlasu Je
tfeba k uzavieni vefejnopravni smlouvy.

(7) Neni-li v odstavcich 1 aZ 6 stanoveno jinak, plati pro prezkoumani
souladu vefejnopravni smlouvy s pravnimi pfedpisy obdobn& ustanoveni
o pfezkumném fizeni s tim, Ze spravni organ neni vazéan lhitami uvedeny-
mi v § 96 odst. 1 a § 97 odst. 2; pii uréeni (i&inkd rozhodnuti se piiméfend
pouZije ustanoveni § 99.
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(3) Should only some provisions be contrary to legislation those
provisions of the public contract shall be abolished unless the nature of the
public contract or its content or the circumstances under which it was entered
into suggest that those provisions cannot be separated from the contract.

(4) Abolishing public contracts entered into under s. 160 or s. 161 or
abolishing their provisions shall not apply to acts carried out with respect to
third persons by a contracting party in the scope of its powers assumed from
another contracting party under the public contract. The powers shall, after
the decision issued under (2) or (3) becomes legally effective or preliminarily
enforceable, pass on to administrative bodies having jurisdiction to carry out
such acts before the public contract is entered into, or to administrative bodies
to whom jurisdiction is transferred as a result of changed circumstances relevant
for the determination of jurisdiction. This shall apply to the abolition of the
approval to enter into a public contract under s. 160.

(5) An administrative body competent to decide disputes over a public
contract (s. 169 (1)) shall have jurisdiction to review the compliance of
public contracts entered into under s. 160 or s. 161 with legislation; an
administrative body superior to that whose approval is required for entering
into a public contract shall have jurisdiction to review public contracts
entered into under s. 162.

(6) Participaﬁts in proceedings under subsections (1) to (5) shall be
contracting parties, and participants shall include an administrative body in
the case of contracts under s. 162 whose approval is required to enter into
the public contract.

(7) Unless otherwise provided in subsections (1) to (6) provisions for
review proceedings shall apply to the review of the compliance of a public
contract with legislation, the administrative body not being bound by
time-limits under s. 96 (1) and s. 97 (2); s. 99 shall apply with the necessa-
ry modifications to the determination of the legal effects of the decision.
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Zména obsahu vefejnopravni smiouvy,
vypovéd’ a zruSeni veFejnopravni smlouvy

§ 166

(1) Zménit obsah vefejnopravni smlouvy lze jen pisemnou dohodou
smluvnich stran; bylo-li k uzavieni smlouvy tfeba souhlasu spravniho
organu nebo teti osoby, je tohoto souhlasu tteba i k uzavieni této dohody;
ustanoveni § 164 odst. 3 plati obdobng.

(2). Vetejnopravni smlouvu Ize vypovédst jen pisemnou formou a jen
tehdy, jestlize to bylo ve vefejnopravni smlouvé smluvnimi stranami
dohodnuto a jestlize byla dohodnuta vypovédni lhita.

§ 167

(1) Smluvni strana mtize podat pisemny névrh na zru$eni vefejnoprav-
ni smlouvy

a) bylo-li to ve vefejnopravni smlouvé dohodnuto,

b) zméni-li se podstatng pomdéry, které byly rozhodujici pro stanoveni
ol')sahu vefejnopravni smlouvy, a plnéni této smlouvy nelze na smluv-
ni stran€ z tohoto diivodu spravedlivé poZadovat;

¢) jestlize se vefejnopravni smlouva dostala do rozporu s pravnimi piedpisy,

d) z divodu ochrany vefejného z4ajmu, nebo C ’

e) jestlize vy§1y_ najevo skute¢nosti, které existovaly v dob& uzavirani
vefejnopravni smlouvy a nebyly smluvni strané bez jejiho zavinéni
znamy, pokud tato strana prokéze, e by s jejich znalosti vefejnoprav-
nf smlouvu neuzaviela. '

(2) Podé-li smluvni strana ze zakonem stanovenych divodt navrh na
?ru§e{1i vefejnopravni smlouvy a ostatni strany s nim vyslovi souhlas, vete-
Jn,opravm' smlouva zanika dnem, kdy pisemny souhlas posledni ze smluv-
nlch.stran doSel smluvni strané, kterd navrh podala. Pokud bylo k uzav¥eni
vefejnopravni smlouvy tfeba souhlasu spravniho organu, vyZaduje se jeho
souhlas i ke zrugeni vefejnopravni smlouvy.

(3) Pokud né&ktera ze stran se zrufenim vefejnopravni smlouvy nesou-
hlasi, miZe o zruieni vefejnopravni smlouvy na Z4dost smluvni strany,
kterd podala navrh podle odstavce 1, rozhodnout sprévni organ piislusny

podle § 169 odst. 1.
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Alteration of the content of a public contract,
notice and cancellation of a public contract

Section 166

(1) It shall be permissible to alter the content of a public eontract only
by agreement of contracting parties in writing; where the approval of an
administrative body or a third person is required to enter into such a contract
the approval shall be required for such agreement; s. 164 (3) shall apply.

(2) A public contract may be terminated by notice in writing only if
such possibility was agreed to by the parties to the public contract and the
period of notice was agreed in the contract.

Section 167

(1) A party to a'contract may submit a written proposal to cancel a public

contract ‘ :

a) ifitis so agreed in the public contract;

b) if relations have changed which are relevant for the determination of
the content of a public contract and therefore the performance of that
contract may not be reasonably required of the contracting party;

c) if apublic contract becomes contrary to legislation;

d) for the protection of the public interest; or

e) -if facts have been revealed which existed at the time of entering into
the public contract and were unknown to the contracting party without
its being at fault and if the party proves that having known those facts
it would never have entered into the contract.

(2) Where a contracting party submits a proposal to cancel a public
contract for reasons stipulated by the law and the other parties agree, the
public contract shall cease to exist on the day when the written agreement
of the last party reaches the party proposing the cancellation. Where approval
of an administrative body was required for entering into the public contract,
its approval shall be also required for the cancellation of the contract.

(3) Where any of the contracting parties fail to agree with the cancellation
of the public contract an administrative body competent under s. 169 (1)
may decide, upon the request of a contracting party submitted under (1), on
the cancellation of the public contract.
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Souhlas tfetich osob

§ 168

Vefejnopravni smlouva, nejde-li o vefejnopravni smlouvu podle
§ 160, ktera se ptimo dotykd prav nebo povinnosti tfeti osoby, nabyva aéin-
nosti teprve v okamZiku, kdy s ni tato osoba vyslovi pisemny souhlas.
Neni-li-tento souhlas ziskédn, miZe spravni orgdn misto uzavieni vefe-
jnopravni smlouvy vydat rozhodnuti ve spravnim fizeni, v némz vyuZije
podkladi ziskanych pii piipravé vefejnopravni smlouvy.

Zavazky z vefejnopravanich smluv
§ 169

(1) Spory z vetejnopravni smlouvy rozhoduje

a) Ministerstvo vnitra, jde-li o vefejnopravni smlouvu podle § 160 a je-li
alesponi jednou ze smluvnich stran kraj nebo jsou smluvnimi stranami
obce s roziifenou pilisobnosti; Ministerstvo vnitra véc projednd
s v&cn& piislu§nym ministerstvem nebo jinym vé&cné prlslusnym
ustfednim spravnim ifadem,

b) piisludny krajsky titad, jde-li o vefejnopravni smlouvu podle § 160

vry

a jsou-li smluvnimi stranami obce, které néjsou obcemi s rozsifenou

plisobnosti, nepfevezme-li véc Ministerstvo vnitra,

c) spravni organ, ktery je spoleéné nadiizeny smluvnim stranim, jde-li
o jinou vefejnoprévni smlouvu podle § 160; neni-li takového spravni-
ho orgénu, Tesf spor v dohodé ustfedni spravni ufady nadiizené sprav-
nim organtim, které jsou nadfizeny smluvnim stranam,

d) spravni organ nadfizeny spravnimu orginu, ktery je stranou vefe-
Jnopravni smlouvy, jde-li o vefejnopravni smlouvu podle § 161, nebo

e) spravni organ, ktery k jejimu uzavieni udélil souhlas, jde-li o vefe-
Jjnopravni smlouvu podle § 162.

.

(2) Proti rozhodnuti vydanému podle odstavce 1 nelze podat odvolani
ani rozklad.
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Agreement of third parties

Section 168

A public contract other than a public contract under s. 160, which
directly concerns the rights and duties of a third person shall become effective
at the moment when such person expresses his agreement in writing.
Should such agreement not be acquired an administrative body may,
instead of entering into a public contract, issue an administrative decision
based on documents obtained when preparing the public contract.

Obligations resulting from public contracts

Section 169

(1) Disputes over a public contract shall be decided by

a) the Ministry of the Interior if the public contract is made under s. 160
and at least one contracting party is a region or the contracting parties
are municipalities with extended powers; the Ministry of the Interior
shall consider the case with a ministry or any other central administrative
body having subject-matter jurisdiction;

b) a regional authority having jurisdiction where the public contract is
made under s. 160 and the contracting parties are municipalities other
than those with extended powers unless the case is assumed by the
Ministry of the Interior; ,

¢) an administrative body superior to all contracting parties where another
public contract under s. 160 is at issue; if no such superior body exists
the dispute shall be decided, by common agreement, by central

-administrative bodies superior to those administrative bodies which
are superior to the contracting parties;

d) an administrative body superior to an administrative body being
a party to a public contract made under s. 161; or

e) an administrative body having approved the conclusion of a public
contract stipulated in s. 162.

(2) Neither an appeal nor remonstrance shall lie against a decision
issued under subsection (1).

539




NOVY SPRAVNI RAD

Obecné ustanoveni
§170

Pti postupu podle této Easti se obdobné pouziji ustanoveni &asti prvni
a priméfené ustanoveni &asti druhé tohoto zékona; nestanovi-li tento zakon
jinak, pouziji se pfiméfend ustanoveni ob&anského zakoniku, s vyjimkou
ustanoveni o neplatnosti a odporovatelnosti pravnich tikond, ustanoveni
0 odstoupeni od smlouvy, ustanoveni o zméné v osobé& dluznika nebo véti-
tele, nejde-li o pravni néstupnictvi, a ustanoveni o zapo&teni.

_ CAST SESTA
OPATREN{ OBECNE POVAHY

§171

Podle této ¢asti postupuji spravni orgény v ptipadech, kdy jim zv14st-
ni zakon ukldda vydat zavazné opatieni obecné povahy, které neni pravnim
pfedpisem ani rozhodnutim. '

§172

(1) Navrh opatfeni obecné povahy s odiivodn&nim spravni orgén po
projednani s dotéenymi organy uvedenymi v § 136 dorudi vefejnou vyhla-
Skou podle § 25, kterou vyvési na své Gfedni desce a na titednich deskéach
obecnich fadi v obeich, jejich spravnich obvodd se ma opatfeni obecné
povahy tykat, a vyzve dotéené osoby, aby k navrhu opatieni podéavaly pfi-
pominky nebo ndmitky. V piipadé potteby senavrh zvefejni i Jinym zpiso-
bem, v mist& obvyklym. Navrh opatieni obecné povahy musi byt zveiejnén
nejméné po dobu 15 dnd. '
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General provisions

Section 170

The provisions of Part One shall apply in procedure under this Part;
the provisions of Part Two of the Act herein shall apply with the necessary
modifications; unless the Act herein provides otherwise the provisions of
the Civil Code shall apply with the necessary modifications except for
provisions for invalidity of and protests against legal acts, withdrawal fiom
a contract, alteration of a person of debtor or creditor (where legal
succession is inapplicable) and provisions for off-setting.

PART SIX
MEASURES OF A GENERAL NATURE®)

Section 171

This Part shall be applicable by administrative bodies to cases where
a special law imposes on the bodies the duty to issue a binding measure of
a general nature other than a piece of legislation or a decision.

Section 172

(1) An administrative body, after consulting administrative bodies
concerned and stipulated under s. 136, shall deliver a draft measure of
a general nature with its reasoning by public notice through posting it on its
official notice board and all notice boards of municipalities whose
administrative territories are to be affected as a result of the measure, and
shall invite all persons concerned to provide their comments on or
objections to the draft. If need be, the draft may also be published in other
ways common in the respective place. The draft measure of a general natu-
re must be made public for at least 15 days.

" Translafor’s note: This is a special type of legal institution used in administrative law primarily
in German-speaking Europe (Germany, Austria, Switzerland) and termed “Allgemeinverfiigung”
in German.
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(2) Neni-li vzhledem k rozsahu navrhu moZno zvefejnit jej na Gfedni
desce v Uplném znéni, musi byt na ufedni desce uvedeno, o jaké opatfeni
obecné povahy jde, &ich z4jmi se pfimo dotyka a kde a v jaké 1hits se Ize
s navrhem sezndmit. Uplné znéni ndvrhu vetn& odivodnéni viak musi byt
i v takovém piipadé zvefejnéno zplsobem umoziiujicim dalkovy pfistup.

(3) Rizeni o navrhu opatfeni obecné povahy je pisemné, pokud zdkon
nestanovi nebo spravni orgén neuréi, Ze se kona vefejné projednani névrhu.
Dobu a misto konani vefejného projednéni spravni organ oznami na ufedni
desce nejméné 15 dni ptedem; ozndmeni zvetejni téZ na urednich deskach
obecnich Gfadl v obcich, jejichZ spravnich obvodii se ma opatieni obecné
povahy tykat. Hrozi-li nebezpe&i z prodleni, je mozné tuto dobu zkratit;
nestanovi-li zdkon jinak, musf zkracena doba ¢init nejméné 5 dni.

(4) K navrhu opatfeni obecné povahy muze kdokoli, jehoZ prava,
povinnosti nebo z&jmy mohou byt opatfenim obecné povahy piimo dotce-
ny, uplatnit u spravniho orgénu pisemné pfipominky nebo na vefejném pro-
jednani {istni p¥ipominky. Spravni organ je povinen se piipominkami zaby-
vat jako podkladem pro opatfeni obecné povahy a vyporadat se s nimi
v jeho oditvodnéni.

(5) Vlastnici nemovitosti; jejichZ prava, povinnosti nebo zijmy sou-
visejici s vykonem vlastnického priva mohou byt opatfenim obecné
povahy pfimo dotéeny, nebo, ur€i-li tak spravni organ, i .jiné osoby,

jejichZ opravnéné zdjmy mohou byt opatfenim obecné povahy. pfimo’

dotCeny, mohou podat proti navrhu opatfeni obecné povahy pisemné odii-
vodnéné namitky ke spravnimu organu ve Ihiit& 30 dnii ode dne jeho zve-
fejnéni. Zmeskani ikonu nelze prominout. O ndmitkach rozhoduje sprav-
ni organ, ktery opatfeni obecné povahy vydava. Jestlize by vyfizeni
namitky vedlo k feSeni, které pfimo ovlivni opravnéné zajmy n&které
osoby jinym zplsobem neZ navrh opatfeni obecné povahy, a neni-li
zména zjevné téZ v jeji prospéch, zjisti spravni orgén jeji stanovisko.
Rozhodnuti o namitkach, které musi obsahovat vlastni odiivodnéni, se
uvede jako soucist odiivodnéni opatieni obecné povahy (§ 173 odst. 1).
Proti rozhodnuti se nelze odvolat ani podat rozklad. Zména nebo zruSeni
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(2) Should it be impossible, due to the length of a draft measure, to
post it on an official notice board as a full text, it shall be published on the
official notice board what measure of a general nature is at issue, whose
interests are directly affected and what the time-limit is to become familiar
with the draft. In such a case, the full text of the draft including its reasoning

shall be made available in a manner allowing for remote access.

(3) Proceedings to deal with a draft measure of a general nature shall
be in writing unless the law provides otherwise or an administrative body
determines that there shall be a public hearing of the draft. The time and
place of the public hearing shall be announced not later than 15 days in
advance; the notice shall be posted on all notice boards of municipalities
whose administrative territories are to be affected by the measure. If there
is arisk of time default the time-limit may be shortened; the shortened limit
may not be shorter than 5 days unless the law provides otherwise.

(4) Every person whose rights, duties or interests may be directly
affected due to the measure of a general nature may submit to the
administrative body his comments on the draft measure in writing or oral-
ly in the case of a public hearing. The administrative body shall be obliged
to consider the comments to be documentary materials for the measure of
a general nature and to dispose of them in the reasoning of the measure.

(5) Owners of real property whose rights, duties or interests relating to
the exercise of their proprietary rights may be directly affected by the measure
of a general nature, or other persons, if so provided by the administrative
body, whose eligible interests may be directly affected by the measure, may
file with the administrative body reasoned objections to the draft measure
of a general nature in writing within 30 days of the day of its publishing.
A time default may not be waived. The objections shall be decided by the
administrative body issuing the measure of a general nature. If the disposal
of objections leads to a solution having a direct impact on the eligible interests
of any person in a manner different from the draft measure and should the
change apparently not be to the person’s benefit, the administrative body
shall ascertain his position. The decision on the objections which must contain
its own reasoning shall be included in the reasoning of the measure of
a general nature (s. 173 (1)). No appeal or remonstrance shall lie against the
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pravomocného rozhodnuti o namitkdch mize byt divodem zmény opa-
tfeni obecné povahy.

§173

(1) Opatieni obecné povahy, které musi obsahovat odiivodnéni, sprav-
ni orgdn oznimi vefejnou vyhlagkou; opatfeni obecné povahy zvefejni téZ
na tifednich deskach obecnich ufadi v obcich, jejichZ spravnich obvodi se
opatfeni obecné povahy tyka. Ustanoveni § 172 odst. 1 plati obdobné. Opa-
tfeni obecné povahy nabyvé Géinnosti patnactym dnem po dni vyvéSeni
vefejné vyhlasky. Hrozi-li vaZna jma vefejnému zajmu, miiZe opatieni
obecné povahy nabyt uéinnosti jiz dnem vyvéSeni; stanovi-li tak zvlastni
zdkon, miZe se tak stat pfed postupem podle § 172. Do opatieni obecné
povahy a jeho odfivodnéni miize kaZdy nahlédnout u spravniho orgénu,
ktery opatfeni obecné povahy vydal.

(2) Proti opatieni obecné povahy nelze podat opravny prostiedek.

(3) Povinnost, ktera je stanovena zdkonem a jejiZ rozsah je v mezich
zdkona urlen opatfenim obecné povahy, lze exekuné vymahat jediné
tehdy, jestliZze bylo vydano rozhodnuti, které existenci této povinnosti pro-
hlasilo a v némZ byla osoba, jez tuto povinnost m4, jmenovité uvedena.

§ 174

(1) Pro fizeni podle této &4sti plati obdobn& ustanoveni ésti prvni
a ptiméfené ustanoveni éasti druhé.

(2) Soulad opatfeni obecné povahy s pravnimi piedpisy 1ze posoudit
v pfezkumném fizeni. Usneseni o zahéjeni pfezkumného fizeni lze vydat
do 3 let od G¢innosti opatfeni. Uginky rozhodnuti v pfezkumném ¥izeni
nastavaji ode dne jeho pravai moci.
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decision. Alteration or abolition of a legally effective decision on the objections
may be a reason for an alteration of the measure of a general nature.

Section 173

(1) The measure of a general nature, which must contain reasoning,
shall be published by an administrative body by public notice; the measure
of a general nature shall be also posted on the official notice boards of
municipalities whose administrative territories will be affected by the measure.
The provisions of s. 172 shall apply. The measure of a general nature shall
become effective on the fifteenth day after its posting. Where serious harm
to the public interest is imminent the measure may become effective on the
day of its posting; if a special law so provides this may happen prior to the
procedure stipulated by s. 172. Any person may inspect the measure of
a general nature and its reasoning at the administrative body having issued
the measure.

(2) No remedy shall lie against a measure of a general nature.

(3) A duty which is imposed by law and whose scope shall be determined,
within the extent of the law, by the measure of a general nature may be
enforced by execution only if a decision has been issued declaring the
existence of such duty and providing the name of the person upon whom
the duty was imposed. '

Section 174

(1) The provisions of Part One shall apply to proceedings under the
Part herein and the provisions of Part Two shall apply with necessary
modifications.

(2) The compliance of a measure of a general nature with legislation
may be considered in review proceedings. A resolution to commence
review proceedings may be issued within 3 years of the measure becoming
legally effective. The effects of the decision made in the review proceedings
shall commence on the day of the decision being legally effective.
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éAST SEDMA
SPOLECNA, PRECHODNA
A ZAVERECNA USTANOVENI

HILAVA 1
SPOLECNA USTANOVENI

§175

Stiznosti

(1) Dot&ené osoby maji prévo obracet se na spravm organy se stiZnost-
mi proti nevhodnému chovéni (ifednich osob nebo proti postupu spravniho
organu, neposkytuje-li tento zdkon jiny prostfedek ochrany.

(2) Podéni stiZnosti nesmi byt stéZovateli na ijmu; odpovédnost za
trestny ¢in nebo spravni delikt neni timto ustanovenim dotcena.
(3) StiZnost 1ze podat pisemné& nebo ustn&; je-li podana ustn stiznost,

kterou nelze ihned vytidit, sepiSe o ni sprivni orgén pisemny zaznam.

(4) StiZnost se podava u toho spravniho orgénu, ktery vede Tizeni.
Tento spravni orgén je povinen progetiit skutecnosti ve stiZnosti uvedené.

PovaZuje-li to za vhodné, vyslechne st&Zovatele, osoby, proti nimZ stiZnost

sméfuje, popiipadd dalsi osoby, které mohou piispét k obj asnéni véci.

(5) Stiznost musi byt vyfizena do 60 dntt ode dne jejiho doruceni
spravnimu organu piislu§nému k jejimu vyiizeni. O vyfizeni stiznosti musi

byt stézovatel v této 1hité vyrozumén. Stanovenou lhiitu lze prekrodit jen

tehdy, nelze-li v jejim priib&hu zajistit podklady potiebné pro vyfizeni stiz-
nosti.

(6) Byla-li stiznost shleddna ditvodnou nebo &astetné ditvodnou, je
spravni organ povinen bezodkladné uéinit nezbytna opatieni k népravé.
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PART SEVEN -
COMMUON, TRANSITIONAL
AND FINAL PROVISIONS

TITLE I
COMMON PROVISIONS

Section 175
Complaints

(1) Persons concerned shall have the right to file complaints with
administrative bodies against the improper conduct of officials or actions
of an administrative body should no other remedy be provided by the Act
herein.

(2) Filing a complaint may not be prejlidicial to the complainant; liability
for an offence or administrative delict shall not be affected by this provision.

(3) The complaint may be filed in writing or orally; if in the latter case
it is impossible to dispose of the complaint immediately the respective
administrative body shall make a written record thereof.

(4) The complaint shall be filed with the administrative body conducting
the proceedings. This administrative body shall be obliged to examine the
facts described in the complaint. If the body thinks it proper it shall interview
the complainant, persons against whom the complaint is dlrected and/or
other persons; ‘who may assist in clarifying the issue.

(5) The complaint must be disposed of within 60 days of its delivery to
the administrative body having jurisdiction to handle it. The complainant
shall be informed of the disposal of his: complaint within this time-limit.
The. set time-limit may be exceeded if it is impossible to arrange for all
documentary materials for the disposal during that time.

(6) If the complaint is found to be justified or partly justified the
administrative body shall be obliged to immediately take necessary
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O vysledku Setfeni a opatfenich pfijatych k napravé se ucini zdznam do
spisu; sté€Zovatel bude vyrozumeén jen tehdy, jestlize o to pozadal.

(7) Ma-li stéZovatel za to, Ze stiZnost, kterou podal u pfisluiného
spravniho organu, nebyla fadné vytizena, mize poZadat nadfizeny spravni
organ, aby piesetfil zplisob vyfizeni stiZznosti.

§176

Ministerstvo vnitra vyda pravni pfedpis k provedeni § 79 odst. 4 a 5.

§177

(1) Zékladni zasady €innosti spravnich organt uvedené v § 2 az 8 se
pouZiji pfi vykonu vefejné spravy i v piipadech, kdy zvlastni zakon stano-
vi, Ze se spravni fad nepouZije, ale sam upravu odpovidajici t€mto zasadam
neobsahuje.

- (2) V pfipadech, kdy spravni organ provadi Gkony, na které se nevzta-
huji €asti druhd a tfeti tohoto zdkona, postupuje obdobn€ podle Easti Etvrte.

§178

(1) Nadfizenym spravnim organem je ten spravni organ, o kterém to
stanovi zvlastni zékon. Neurcuje-li jej zvlastni zakon, je jim spravni orgén,
ktery podle zakona rozhoduje o odvolani, popiipadé vykonava dozor.

(2) Nadfizenym spravnim orgdnem organu obce se rozumi krajsky
urad. Nadfizenym spravnim organem organu kraje se rozumi v Fizeni vede-
ném v samostatné plisobnosti Ministerstvo vnitra, v fizeni vedeném v pre-
nesené phsobnosti vécné piisludny Gstfedni spravni Ofad.? Nadiizenym

42) Napiiklad zakon €. 128/2000 Sb., ve znéni pozd&jsich ptedpisi, zakon &. 129/2000 Sb., ve
znéni pozdgj§ich predpisil, a zdkon &. 131/2000 Sb., ve znéni pozdgj§ich predpisil.
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measures to amend the situation complained of. The results of examination
and measures taken shall be noted in the file; the complainant shall be
informed only if he so requested.

(7) If it appears to the complainant that the complaint he filed with the
competent administrative body has not been properly disposed of he may

request that a superior administrative body examine the manner in which

the complaint was disposed of.

Section 176

The Ministry of the Interior shall issue a legal regulation to implement
s. 79 (4) and (5).

Section 177

(1) Fundamental principles of activities of administrative bodies stipulated
in ss. 2 to 8 shall apply in public administration also in cases where a special
law provides that the Administrative Procedure Code shall not apply but
the special law itself fails to contain relevant provisions corresponding
with the principles.

(2) In cases where an administrative body carries out acts to which
Parts Two and Three of the Act herein do not apply Part Four shall apply.

Section 178

(1) A superior administrative body shall be the administrative body stipulated
by a special law. Unless the special law provides otherwise this shall be such an
administrative body which decides on appeals or carries out supervision.

(2) An administrative body superior to a municipal body shall be
a regional authority. An administrative body superior to a regional body, in
proceedings conducted within its autonomous powers, shall be the Ministry
of the Interior and, in proceedings conducted within delegated powers,
a central administrative body having subject-matter jurisdiction.*” An

42 For example, Act No. 128/2000 Sb. as amended, Act No. 129/2000 Sb. as amended, and
Act No. 131/2000 Sb. as amended.
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spravnim orgédnem jiné vefejnopravni korporace se rozumi spravni organ
povéfeny vykonem dozoru a nadfizenym spravnim orgénem pravnické
nebo fyzické osoby povéfené vykonem vefejné spravy se rozumi organ,
ktery podle zvl4§tniho zékona rozhoduje o odvolani; neni-li takovy organ
stanoven, je timto orgdnem orgén, ktery tyto osoby vykonem vefejné spra-
vy na zéklad€ zakona povéfil. Nadiizenym spravnim organem ustfedniho
spravniho dfadu se rozumi statni tajemnik ministerstva, nevyhradi-li si
konkrétni pravomoc ministr, nebo vedouci jiného usttedniho spravniho
ifadu. Nadfizenym spravnim orgénem stitniho tajemnika, ministra nebo
vedouciho jiného Ustfedniho spravniho ttadu se rozumi vedouci piisluiné-
ho ustfedniho spravniho tifadu.

HLAVA 11
PRECHODNA A ZAVERECNA USTANOVENI

§179

(1) Rizeni, ktera nebyla pravomocné skonéena pted éinnosti tohoto
zakona, se dokonéi podle dosavadnich predpisii. Bylo-li rozhodnuti pred
ic¢innosti tohoto zdkona zruseno a vraceno k novému projednani. spravni-
mu orgénu, postupuje se podle dosavadnich pfedpisi.

(2) Bylo-li fizeni pravomocné skonéeno pied tiéinnosti tohoto zakona,
postupuje se pfi pfezkumném fizeni, obnové fizeni nebo vydavéni nového

rozhodnuti podle tohoto zdkona, véetns 1hiit, v nich? 1ze takové izenf zahé- ,

Jit.
(3) Vykon rozhodnutf; ktery byl zahajen pfed tidinnosti tohoto zékona,
se dokonc¢i podle dosavadnich predpisi.

§ 180

(1) Tam, kde se podle dosavadnich pravmch predplsu postupuje ve
spravnim fizeni tak, Ze spravni organy vydavaji rozhodnuti, aniZ tyto pred-
pisy fizeni v celém rozsahu upravuji, postupuji v otazkéach ,jejichZ feSeni je
nezbytné, podle tohoto zékona véetn& &4sti druhé.
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administrative body -superior to another public corporation shall be an
administrative body charged with supervision over the corporation; an
administrative body superior to an individual or a legal entity authorized to
execute public administration shall be the body handling appeals under
a special law; should there be no such body established an administrative
body superior to those persons shall be the body having authorized them
under the law. An administrative body superior to a central administrative
authority shall be the State Secretary of the Ministry unless concrete powers
are reserved by the Minister, or the head of any otheér central administrative
authority. An administrative body superior to the State Secretary, Minister
or head of any other central administrative authority shall be the head of the
central administrative authority having jurisdiction.

. TITLE II
TRANSITIONAL AND FINAL PROVISIONS

Section 179

(1) Proceedings still pending before the Act herein comes into effect
shall be completed according to existing regulations. If a decision was
abolished and returned for reconsideration to the administrative body before
the effect of the Act herein, the existing regulations shall apply.

(2) If proceedings have been closed with a legally effective decision
before the effect of the Act herein, review proceedings, new proceedings or
the issuance of a new decision shall be governed by the Act herein, including
time-limits to commence such proceedings.

(3) The enforcement of a decision commenced before the effect of the
Act herein shall be completed according to existing regulations.

Section 180

(1) Where existing regulations enable administrative bodies to issue
decisions in administrative proceedings without the proceedings being
fully regulated thereby, administrative bodies shall proceed in accordance
with the Act herein Part Two inclusive on issues the solution of which is

necessary.
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’ (2’) Pr(? pfipad, Ze podle dosavadnich pravnich predpisli postupuji
SPr&\TI or,gany v fizeni, jehoZ cilem neni vydani rozhodnuti, ani tyto pred-
pisy fizeni v celém rozsahu upravuji, postupuji v otdzkach jejichZ feSent je
zzigytné a které nelze podle t&chto predpist fesit, podle é;’lsti Etvrté tohoio

na.

§ 181

» St’anov1—h dosg’vadm pravni piedpisy, Ze se v p¥ipadech, v nichZ sprav-
o,rga'r{y rozhoduji podle tohoto zédkona usnesenim, vydava rozhodnuti
r I4 r I4 ’

vydavaji sprévni orgdny usneseni podle tohoto zékona.

§ 182
(1) Ustanoveni tohoto zakona o nicotnosti se pouZiji jen pro tikony

spravnich organti uéinéné po uéinnosti tohoto zékona.

. 152) Lvlstanovenimi tohoto zdkona se Fidi i vefejnopravni smlouvy
Yzl?lvl.e I?rede dnc?m nabyti u€innosti tohoto zdkona; vznik téchto smluv.
jakozi narok.}' znich vzniklé pfede dnem nabyti G&innosti tohoto zakona se
v8ak posuzuji podle dosavadnich pravnich predpisi.

§ 183

Zruluje se zakon &. 71/1967 Sb., o spravnim fizeni (spravni fad).

CAST OSMA
UCINNOST

§ 184

Tento zdkon nabyva (¢innosti dnem 1. ledna 2006.
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(2) If administrative bodies follow existing regulations in proceedings
the aim of which is not to issue a decision without the proceedings being
fully regulated thereby, administrative bodies shall proceed according to
Part Four of the Act herein on issues the solution of which is necessary and
is impossible under the existing regulations.

Section 181

Administrative bodies shall issue resolutions according to the Act
herein where the existing legal regulations provide that a decision should
be issued in cases where administrative bodies decide by resolution pursuant

to the Act herein.

Section 182

(1) The provisions of the Act herein for nullity shall apply only to acts
carried out by administrative bodies after the Act herein becomes effective.

(2) The provisions of the Act herein shall also govern public contracts
formed before the day of effect of the Act herein; the formation of such
contracts, as well as claims arising therefrom before the day of effect of the
Act herein shall be considered according to existing legislation.

Section 183

Act No. 71/1967 Sb. providing for administrative procedure (the
Administrative Procedure Code) shall be repealed hereby.

PART EIGHT
EFFECT

Section 184

The Act herein shall become effective on 15t January 2006.
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