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and conflicts: which law
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Mr Laurent a schoolteacher hvmg m
France; closes a contract of sale W|th
Schmltt GmbH; a company establlshed in-i
. Gertany. Schmitt.is to déliver 10 cases of.
winé to L_aurent The dehvery IS carrued ou
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Introducticn to ECO

In Chapter 1, the three main issues of internationat private law were
discussed, the second of which was the law applicable to contract or the
tort involved. This question becomes relevant when the parties invoived are
from different countries. This is set out by the EC Regulation on the law
applicable to Contractual Obiigations (hereinafter referred to as ECO).

As natives of any country are inclined to depend on their own national laws
to seitle legal conflicts, which may arise out of contractual relationships, a
choice has to be made. As in the introductory case study, it is necessary to
know which national law applies in a certain situation.

European
Regulation on
Contractual
Obligations

The issue {Question 2 of Chapter 1) of which national law applies in &
certain situation (i.e. one invalving contracts) is dealt with by the ECO. The
first issue of international private {aw, what court of law has jurisdiction in a
certain case (Question 1 of Chapter 1), is dealt with by the EEX {Chapter 3).
Looking back at Chapter 3, bear in mind that the answer 1o Question 1 about
which court of law has jurisdiction, has no connection to, or effect on the
answer to Question 2. It is, for example, quite possible that a French court of
law would have to apply German law, as in the introductory case illustrating
the conflict between Laurent and Schmitt.

What is very important to remember at this stage is that the ECO does not
provide a competent court of law with an immediate sclution to a conflict
between two contracting parties. The ECO only gives so-called ‘rules of
reference’. In other words, the rules of the ECO dictate which law should be
applied to a disputed contract. It is this law which wil resolve the conflict
between the two parties. The ECQO does therefore not provide answers to
questions such as: ‘Can | claim damages?’ or 'Is it possible to nullify the
contract?’, but only answers such as ‘German law’ or ‘[nglish law’ and it is
these national laws which will provide answers to those questions
mentioned above.

Rules of
reference

Conditions on the use of ECO

The ECO applies to contractual obligations in any situation involving &
choice between the laws of different countries. The Member States of the
ECO are all EC members except for the United Kingdom and Denmark, who
chose not to be bound by this Regulation. Both countries will remain bound
io the former EC Convention on the law applicable to Contractual
Obligations. The Regulation and the Convention basically have the same
content when it comes to the topics of this Chapter.

Member States
of the ECO

According 1o Art. 25 ECO, the ECO should not be used if there is a

Convention or Treaty dealing with the same subject in as much detail as the

ECQ. As a result, shauld a problem arise e.g. in an international contract of

sale that meets the requirements of Art. 1 of the Convention of the

International Sale of Goods (CISG), then ECO must not be used o solve the

legal conflict. In such a case the court of law would immediately turn to the A\O A/j

CISG (Chapter 5). However, in cases where the C1SG cannot be used or ﬁ ({




EXAMPLE 4.1

In the introductory case study, Laurent and
Schmitt are in conflict over the transfer of

the ownership of goods from seller Schmitt
1o buyer Laurent, Had Laurent been a
company, established in France, the parties
themselves and their contract would have
been subject to Art. 1, 1 CISG (Chapter 5).
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As the CISG, however, has no provision as
to when a party becomes the owner of
goods delivered to him, the ECQ must be
used to determine the law applicable to
their contract of sala. The answer to their
legal problems lies in whichever national
law the ECO indicates.

© Noordhoff Uitgevers by _ ECO

EXAMPLE 4.3
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Becker, from Germany, sells his yacht, which is currently moored in the harbour at Manaco,
to Lacoste, who lives in Monaco. The sale of the yacht is concluded in Monaco, Delivery
and payment of the yacht are made at Laceste's apartment. This is an international

contract {Art. 2 and 3 ECO).

EXAMPLE 4.4

Johnson, an Englishman living in Amster- tional contract as both parties are domiciled
dam {Holiand), sells a batch of 1,000 in Holland. Their nationality is not relevant.
Korean lamps to LeBrun, a Frenchman living  Dutch law applies to their contract; they

in Utrecht (Holland). Delivery and payment cannot change this by opting for the law of a
are made in Holland. This is not an interna- different country (Art. 1 and 3 ECO).

According ta Art. 1, 2 ECO the EGO does not apply to e.g. contractual
obligations relating to wills and succession, or property rights arising from a
matrimonial relationship. Furthermore agreements on arbitration and on
which court of law should have jurisdiction {Art. 23 EEX) are not governed
by the ECO; separate Treaties concern themselves with alt these issues.

Universal Art. 2 ECO deals with the so-<called ‘universal effect’ of the ECO. While the
Egzct of the ECO on!y dete'rm.mes the applictablellaw, Art. 2 ECO says that that law must A contract shall be governed by the law chosen by the parties. The choice
e applied. It is irrelevant at this point that this law may not be the law of a shall be made expressiy or clearly demonstrated by the terms of the

Member State.

EXAMPLE 4.2

A company established in Switzerland
delivers goods to Moieman, a buyer tiving in
Holland. As agreed on by the parties, the
place of delivery of the goods is Amsterdam
{Holland). On delivery, the buyer checks the
goods and finds them not to be in order.

The buyer starts iitigation against the seller.
A Dutch court of law has jurisdiction (Art. 2
and 5, 1 EEX) and has the option of applying
Swiss law (Art. 4 ECO} to the international
sales contract, even though Switzerland is
not a Member State (Art. 2 ECO),

contract or the circumstances of the case. While it is therefore not
mandatory to put this choice of law in wiiting, it is preferable, when drawing
up the contract, that it should be. The choice of faw is in most cases put in
writing either in the contract itself or in the terms of sale and delivery.
Keep in mind that the ECO &t this point provides parties with all kinds of
opportunities to choose the governing law. They can make a different
choice at different parts of the contract (Art. 3, 1 ECO). They can also
change the choice of law after conciuding the agreement (Art. 3, 2 ECO).
Art. 3 ECO applies to internationai contracts and, as explained earliet,
parties cannot by their choice of law make their contract an international
contract.

If no choice of law is made by the pariies or the choice made by the parties  No cheice of
_- 4.3 cannot be demonstrated with reasonable certainty, Art. 4 ECO takes effect.  law is made by
content Of Eco Art. 4, 1 ECO says that if no choice of law has been made, the law the parties

This paragr_aph explains the following Articles of the ECO:
+ The choice of taw made by contracting parties in Art. 3 and 4 ECOQ

{paragraph 4.3.1).

» Law applicable to consumer contracts in Art. § ECO (paragraph 4.3.2).
« Law applicable to individual empfoyment contracts in Art. 8 ECO

(paragraph 4.3.3).

« Law applicable under certain circumstances in Art. 9 ECO (paragraph

4.3.4).

= Formal validity of a contract in Art. 11 ECO (paragraph 4.3.5).

4.3.1 The choice of law made by contracting parties (Art. 3,

4 ECO)

Gen?rf;\l The general provisions of the ECO are mentioned in Art. 3 and 4 ECO.
provisions of Under Art. 3 ECO contracting parties have the opportunity to choose the

the FOD Friaz Rt vnrill mime v e Ble st o e ek a ad

applicable to the contract can be derived from one of the situations

displayed in 4, 1 ECO (a) tot {h) inclusive. Art. 4, 1 ECO mentions the law

applicabie to several contracts e.g.:

« contract for the sale of goods: the applicable law to this contract is the
law of the country where the seller has his habitual residence,

« contract for the provision of services: the applicable law to this contract
is the law of the country where the service provider has his habitual
residence,

« franchise contract: the applicable law to this contract is the law of the
country where the franchisee has his habitual residence,

¢ contract of distribution: the applicable law to this contraci is the law of
the couniry where the distributor has his habitual residence.

Whetre the contract is not covered by Art. 4, 1 £ECO, the contract shali be
governed by the law of the country where the party who is 1o effect the
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significant action of this particular contract. A significant action can never
be paying an amount of money as this happens with nearly all contracts.

Examples of characteristic performances under Art. 4, 2 ECO:

« CONtract for rent: the characteristic performance is effected by the

landlord,

« employment contract: the characteristic performance is effected by the

employee,

« contract for an agent: the characteristic performance is effected by the

agent.

Note that the payment of money between contracting parties occurs in all
the contracts mentioned abave. For that reason payment can never be seen
as a characteristic performance of any contract.

EXAMPLE 4.5

Murphy Ltd., a seller established in the UK,
delivers goods to Jansen, a buyer living in
Holland. At the moment of delivery in
Amsterdam, the buyer checks the goods
and finds them not to be in order, The buyer
starts litigation against the seller. What law
should be applied to this contract? Parties
have not already made a choice of law (Art.

3 ECO} and therefore we need to establish
the law applicable to the contract by means
of Art. 4 ECO. Art. 4, 1, (a) ECO says that a
contract for the sale of goods shall be
governed by the law of the country where
the seller has his habitual residence. As the
seller is from the UK, British law must be
applied to this sales contract.

Art. 4, 1, (c) ECO states that a contract relating to a right in rem in

Immovabie immovable property or to a tenancy of immovable property shall be

property governed hy the law of the country where the property is situated.
Notwithstanding Art. 4, 1, {c} ECO, Art. 4, 1, (d) ECO states that a tenancy
of immaovable property conciuded for temporary private use for a period of
no more than € consecutive months shall be governed by the law of the
country where the landlord has his habitual residence. That is, if the tenant
is @ natural person and has his habitual residence in the same country as
the landlord. If that is not the case, one must opt for Art. 4, 2 ECO.

EXAMPLE 4.6

lansen, living in Amsterdam {Holland}, and
De Bruijn, living in Rotterdam {Holand), close
a contract of sale concerning a villa. This
villa is sftuated near Montpellier (France).
Jansen and De Bruijn draw-up a preliminary
contract, in which buyer De Bruiin retains the
right to nullify the contract if firancing the
purchase should prove to he impossihle.
Jansen and De Bruijn make an appointment
with a notary, established in France +a cign

the ‘compromis de vente’, a legal document
required by French law for the sale of
immovabie property. However, De Bruijn
refuses to sign this document, relying on the
provision mentioned in the prefiminary
contract. Seller Jansen nullifies the
preliminary contract. According to Art. 4 ECO
French iaw governs this contract, as the villa
is situated in France.
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Art. 5 ECO determines the law applicable to a contract for the carr_iage of
goods. This contract shall be governed by the law of countr_y in which, at the
moment the contract is concluded, the carrier has its principle place of
business. But this is only the case when:

» the piace of lcading of the goods, or

+ the delivery address for the goods, or

+ the place where the consigner is situated, ‘

is the same country as the one where the carrier is established. .
The correct interpretation of Art. 5 ECO has given rise {0 controyersy e.g. in
situations where all the places mentioned in Art. 5 ECO are in different
countries.

EXAMPLE 4.7
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Huisman Fruit & Vegetables B.V., a company  care of the transport of the goods. Klein wili

in Holland, come to an agreement with
Giscard Import & Export Trading S.a.rl., a
company established in France. The
agreement is about a weekly delivery of

collect the goods from a warehouse
belonging to Huisman. As Giscard and Kiein
made no decision about applicable law,
Dutch law will govern the contract for the

fresh fruit and vegetables from Huisman to carriage of goods under :ﬂxrt.. 5 ECO. Both
Giscard for a period of 6 months. Giscard the place where the carrl_er is situated, as'
has arranged for Klein Transporte GmbH, a well as the place of loading of the goods, is

company established in Holland, to take situated in Holland.

Also note that with scme contracts it is almost impossible to determine the

characteristic perfermance: in case of contracts of joint yenture, in
contracts dealing with the cooperation between two parties, co_ntracts for
the exchange of goods a characteristic performance is not easily
determined (Art. 4, &4 ECQ). In such cases (international) colirts of law have
tended to decide for themselves the characteristic performance.

4.3.2 Law applicable to consumer contracts in Art. 6 ECO
In Art. 6 special provisions are given concerning certain consumer
contracts. Art. 6 ECO takes effect only when no choice of law has been
made by the parties to the consumer contract.

Under Art. 6, 1 ECO, a consumer is someone acting cuiside his trage ar

profession. If the consumer closes a contract with a pe_rson acting in the

exercise of his trade or profession, the professional, this contract shall be

governed by the law of the country of the consumer, provided that the

professional: _ .

+ pursues his commercial or professional activities in the country where
the consumer has his habitual residence, or

« by any means, directs such activities to that country or to §everql
countries inciuding the country where the consumer has his habitual
residence.

The law of the country of the consumer must be applied to the consumer

Consumer
contracts




EXAMPLE 4.8

in the market square at Enschede {Holland)
Rekers, from Almelo (Holland), buys a tree

forhis-dardamfimn

confracts

sareer-worr-Biumer GmbH, a
company established in Germany. The
German seller had put an advertisement in
the local newspaper for the Enschede
region, inviting all citizens to come 1o the
Enschede market square on that particular
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Saturday to buy & tree from Baumer.
According to Art. 6,1 ECO, Rekers is g
consumer and the sales contract is also a
consumer contract. So Dutch law is
applicable to this contract, because the
contract was conciuded in the State where
the consumer lives, i.e. The Netherlands,
and was preceded by an advertisement.

According to Art. 8, 2 ECO any choice of law made by the parties under Art.
3 E(_)O cannot ultimately deprive the consumer of the protection of the law
of his own country, which would be the applicable law under Art. 6 ECO. So
under this provision a consumer, engaged in a lawsuit against a contracting
party, may use whichever law is mare favourable to him, even if the
consumer and his counterpart have already chosen to apply a different law

to their contract.

Scheduie 4.1 iustrates the relationship between Art. 3 ECO (choice of law
made by the partles),_ Art. 4 ECO {applicable law when no choice was made)
and Art. 6 ECO {special provisions for law applying to certain consumer

contracts).

SCHEDULE 4.1 Relationship Art. 3, 4

in case no choice
Is made, move ta

and 6 ECO

4.3.3 Law applicable to
(Art. 8 ECO)
Art. 8 ECO is another special provision, which applies to individual

famployment contracts, These employment contracts should aiso be
International contracts (Art. 1 and 2 FOON in medos s s ol 25

Employment

individual employment contracts
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There are two options concerning the law applicable 1o an individual

employment contract:

« parties — employer and employee — choose the applicable law themselves
according to Art. 3 ECO, or

» if they have not chosen the applicable law, they must turn to the law
given under Art. 8 ECO.

Art. 8, 2 ECO says that if an empioyer and empioyee have not chosen the
iaw which will apply to the employment contract, then the law of the country
where the employee usually works is the law which will apply.

EXAMPLE 4.9

apply), Art. 8, 2 ECO determines that
German law will govern this contract.

Vink, living in Deventer (Holland), is
employed by Hausmacher Immobilien

GmbH, a company established in Bielefeld Germany is the country where Vink usually
{Germany). As no choice of law was made works, This would also seem fair enough to
by employer and employee in the individual the German colleagues of this Dutch
employment contract (Art. 3 ECO does not employee.

If the employee is working in several different countries at the same time,
the law of the country of the employer should be used instead, according to
Art. 8, 3 ECO.

EXAMPLE 4.10

Jansen, a student living in Amsterdam Two months later, Jansen has not been paid
(Holland), applies for a post with Mueller anything approaching the salary they had

GmbH, & shipping company established in
Hamburg (Germany). She is hired by
Mueller's Rotterdam (Holiand) office to
assist on Bhine cruises organised by the
company. The ship travels from Holland,

through Germany to Switzerland, and back.

agreed on. If no provisions were made
regarding this matter, then Dutch law is
applicable under Art. 8, 3 ECO. Jansen was
hired by the Rotterdam (Holland) Mueller
branch office, therefore Dutch law applies to
this empioyment contract.

According to Art. 8, paragraph: 1 ECO, any choice of law made by the parties
{(employer and employee) under Art. 3 ECO cannot uitimately deprive the
employee of the protection of the law of the country where he usuaily
works, which would be the applicable faw under Art. 8, 2 ECO. Art. 8, 1 ECO
siates that an employee, engaged in a lawsuit against his employer, may
use whichever iaw is more favourable to him, even though emplover and
employee have already chosen to apply a different law to the employment

contract.

Schedule 4 2 illustrates the relatinnehin hefwaam Art 2 OO fobiaiene ~F [
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SCHEDULE 4.2 Relationship Art. 3, 4 and 8 ECQ Verdict: affect of Ibeia clairs that Spanish law shouid be applied here, because bath parties é’gteed"to this in
A8, 1 ECO for writing. Sanchez claims that Dutch faw, which would be more favourable to h|m should be - .
Sanchez applled mstead ot LT e RN

in ¢case ng choice
is made, move to

The Dutch Supreme Court decrdes that Dutch law shauld be applled here accordmg to art 8 1
ECO. Even though both parties made a choice of Iaw under art. 3 ECO, this ch0|ce cannot "~
_ deiprive Sanchez of whatever protechon i available to him under Dutch law, (accordmg to art
8,2 ECO) HaIEand bemg the country where Sanchez usua!ly works : :

4.3.4 Law applicable under certain circumstances (Art. 9
ECO)
An excepticn to the rules mentioned in Art. 3 - 6 ECO inclusive, is given in
Art. 9 ECO. This article was put into the ECO as a result of a verdict given
by the Dutch Supreme Court. The fundamental point of this exception is
that a court of law can decide 1o ignore the rules of Art. 3 — 8 ECO inclusive
and instead apply the mandatory rules of another law to the contract in Mandatory
guestion if there are special circumstances which would allow this. The rules
verdict of the Dutch Supreme Court does not indicate what circumstances
are ‘special’ enough in order to do this. Furthermore, in the case itself the
exception was mentioned but not used.

The following case from the Dutch Supreme Court demonstrates how Dutch
courts apply Art. 8, 1. ECO. The content of Art. @ ECQ is derived from the Alnati case.

Facts Facts

IUHTE RN Verdict .
At 3ECO )
_"applles vaIu:E
. chmce made in
witing for
Spanish [aw’
“ARL23 BEX: the
'éh_'bice'_ as Togards
“he it with
juﬁédictﬁhn_ was. -
“mace in vitiig
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Material
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4.3.5 Material and formal validity of a contract {(Art. 10, 11
ECO)

Art. 10 concerns the material validity of a contract. This Article provides

validity

EXAMPLE 4.11

Biits Images B.V., a photo agency

ruies-to-establish whether the content of a coniract is valid or not. The
decision is based on the faw which is applicable to the contract under the
ECO.

girlfriend in Amsterdam. The contract states

established in Amsterdam (Holland), makes  that Dutch law is appticable (Art. 3 ECO).
an agreement with Bild Zeitung (Germany) Whether or not it is legal to distribute these
about the sale and supply of 5 photos of a photos i.e. the material validity of this
former German tennis celebrity and his new  contract depends on Dutch law.

Formal validity

EXAMPLE 4,12

Art. 11 is about formal validity. Formal validity means whether or not a
contract can be deemed valid after having examined the legal formalities
involved in that contract. Formalities are whether a contract must be put in
writing, or whether a notary’s document is required. Art. 11, 1 ECQ: as long
as the contract meets the formal requirements of the law chosen by the
parties (Art. 3 ECO, choice of law) or the law of the country where the
contract was concluded (that is, in the event this is different from the law
chosen by the parties) the contract is formally valid. Thus, according to Art,
11, 1 ECO there are two circumstances in which a contract can be deemed
1o be formally valid. 1t is enough for a contract to be formally valid if only
one applies.

Rubens, from Brussels (Belgium), concludes  According to German law, the contract is

a verbal contract with Schneider, from

valid only if it is in writing. Under Belgian

Emden (Germany), at an auction in Frankfurt  law, it can be made verbally. According to
{Germany)}. The contract concerns the sale Art. 11, 1 ECO the condract is formally vaiid,

and delivery of a painting by Rubens to

because Belgian law is applicable to this

Schneider. Both parties decide that Beigian  contract under the ECO.
law should be applicable ¢ their contract.

&% Combination of EEX and ECO

ECO Treaty

Chapter 3 of the EEX Regulation deals with which court of law has
jurisdiction. This chapter explains the ECO Treaty on the law applicable to
international contracts. As will be seen, the combination of both the EEX
and the ECO in the following case gives rise to confusion in the Dutch
Supreme Court. In cases such as this, one has to make & clear distinction
between EEX and ECO, and between court of law and law.

Facts

What court of law has
Jurisdiction: a French
court of law or a
Duteh court of law?

Link between Dutch
law as the applicabie
faw and a Duich court
of law having
jurisdiction? .

'vérm'ct .

Art 2and 5 EEX:
alternative jurssdlctwon
for courts pf!aw_ e
plaih_tif'f BOA c':hoo's_;'e's

',qn,5,fEEX_:_

At 4 ECO: applicatile
“law if.no chaice was. .

made by BOA and © -

“SNBAA- . 7

A3 ECO: applicale
taw chosen by BOA - -

e SNPAR. S

(Note that the'At. 3.

and 4°ECO exclude.

each ‘other, 50 both =

articles cannot ba. -,

_ used't.oge.ther. nthe. .

way the Hoge Raad .

_dnesl) i

'Dutch Supreme Court (Roge Raad) 25 09 1994 NJ 1994 750
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Case of BOA

bri 1986 the French enterprlse SNPAA reaches an agreement w;th BOA Ltci in Enschede over_:
the dellvery and-installation of a so-called paper presser (in Dutch: ‘baalpers) BOA fias: =
delivered the presser'to France, assembled it'on behalf of SNPAA, and put the presser mto L

operatlon But payment by the French contractmg party faﬂs to arnve':'
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Law applicable to international torts

The ECO deals with the law appiicable to international contracts, and

apphcabfe to the

Duteh law?.

:Ho'ge Raad -
Critgrion:” =1

Applicable law
to torts

92

Facts

Tort * -
What lavris .

tort: Swiss iaw o

beeomes reievant when such contracts are breached by one of the
contracting parties. As a result, the ECO does not apply to torts, which are
civil wrongs hetween parties that do not have a contract. The verdict in the
following case, heard in the Dutch Supreme Court, gives the criterion on
what law to apply to an international tort.

Casé of'COV_A i

Regulation 864/2007 of the European Parliament and the Council of
Ministers on the law applicable 1o non-contractual obligations (also referred
to as ‘Rome Il Convention’) came into effect in 2009. This Reguiation
determines the applicable law to torts in general and the applicable law in
tases concerning, for example, produet liability, unfair competition,
violations of privacy and rights relating to personality, violation of the
environment and infringement of copyright,

® Noordhoff Uitgevers bv

EXAMPLE 4.13

Mannesmann, living in Mlnster {Germany),
buys a hand drill at MegaDrill, a hardware
store in Almelo {Holland). Due to faulty
wiring in the drill, Mannesmann suffers

EXAMPLE 4.14

Coca Cola is a registered trademark all over
the world, including in Holland. Jansen,
living in Enschede (Holland), alters this
trademark and prints Cocaine (in the same
typeface and colours as the protected Coca

burns on both hands. According to the new
Regulation, German law would be applicable
in this case, as Mannesmann lives in
Germany.

Cola trademark) on t-shirts. He sells these
tshirts in a store in Bruges (Belgium).
Because the trademark is protected under
Dutch law, Dutch law wili govern this tort.
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Summary
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Glossary

Character'istic: = . el lf no chome of law has been made by the partles toa con act

= When a contract involves two parties & A choice of law made by contracting : R
living in different countries, it ?s clear parties under Art. 3 ECO is sometimes - - performance . :.or their choice is not clear, then accorc:nng t?’fg:;q;isgf?crhe
that a choice has to be made as to set aside by special provisions for- . -, L " S :_has 1o determlne what the characlterls |ctpe fimon .
which law governs the contract. The ECO - consumer c'ontracts (Art. 6 ECO) S contract IS Paymg money o another party:is a _CO o anﬂ -
convention provides rufes on these . : feature of many cont_racts and:for that reaeon _se o An ly:
matters (Art. 1, 2 ECO). . _ S b A chorce of faw- made by contractmg

o ' _ o parties undér Art. 3 ECO is also i

p If the contracting parties choose the - sometlmes set asrde By epecral
applicable jfaw themselves in- R provrsmns for |nd|wdual empioyment _
accordance with Art. 3 ECO thls cho;ce RS contracts (Art 8 ECO) el :

-should be made. in wntmg - R
- : RERR s» A ch0|ce of Iaw by contractrng par les
"B If no choice of Iaw is made by the _' DRI under Art 3 ECO can: even be. set aelde
: contractlng parties, (he: contract is S son very rare occasrons ~by-the :
governed by the faw indicated: by Art 4. ;' ! __mandetory rules of anot-_er'country
“ECO..This states that the Iaw apphcable G "aw (Art 9 ECO) :
o the contract is the law of the country L :
10 which the contract is most closely - "
. connécted. This in most ¢asesisthe . .
-country-of the' party who:is {6 effect the Lo
charactenstlc performance under the:
) jcontract However, if the: contract :
s concerns elther the carnage of: goods or _'
~immovable’ property, then drfferent
- -‘crlterra apply . :
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Material vaiidity

The validity of a contract is based on its content e, g. are the
rights and obligations described in the contract legal?

e Rules of reforence ...

-but rather indicates which laws should be applied to the

ECO does not provide immediate solutions to legat problems,

problems.

Tort

An act or omission committed by a person or legal entity

resulting in damage to another persan or legal entlty, w;thdut e

anyjustlﬂcatlon for this act or omission.

Universal effect

Whichever {aw is specxfled by the ECO w1|| apply, regardless of _: S
the fact that this might mean applylng the Iaw ofa state that e

has not signed the ECO

@ Naordhoff Uitgevers bv. o s SRR . _..97 .

Exe rCiseS | :..;. S

J’MKA'\.CM_/(QAJH Lc_ﬂr

- 'Exerclse 4. 1 o LI S
- '-Ancelottl domlcned ifi Flrenze itaiy, has agreed o act as Wellers financia
--adviser. A contract: to that eéffect has been :drawn up{and signed.in London
- "..‘_'-UK where Weller Ilves Ancelottl has bee"' equested by Weller to ed\nse
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- What law applres to the transport contract between Van Bemmel and

Banias?

SN @'Noortihof'f“Uitg.;e\_rers_b

What law applres to the contract of safe between Hereford and Van
Bemmel? . -

~law has been made by Van Bemmel and Mu;%er What iaw erI apply to the;

" contract? '_ L

4 Var Bemmel has made a drstrlbutron contract wrth Chrlstlkrndl Schuhe :
- GmbH, a company establrehed in Zug (Swrtzer!and) This: Swrss company
il handle both the Swiss and the Austrian markets Jtrs__ agreed: vérbally

: between the two partres that: Swrss Taw erI appiy 1o the: contract_ Whatla

- aciually does apply:to.the: distribution:contraét between:Van 'Bemmel and
i -Chrrstlkrndl Schuhe GmbH

B For many years Van' emm'

Van Bemmel has a contract w:th a German agent Mr Muller No chorce of -

1as been hiring three Itaiian craftsmen who
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CISG

5.1 introduction to the CISG

5.2 Application of the CISG

5.3 -Content of the CISG

5.4 Answers to CISG Exercises

5.5 Art. 5,1 EEX, determining place of performance of obligation in question

Convention on the Internaticnal Sale of Require performance of the contract 105
Goods 101 Require performance within an additional

Contracting States of the CISG 101 period 105

Application of the CISG 101 '

Formation of the contract of sale 103

Breach of contract 105

Nullifying the contract of sale 105
Reduction of price 105
Damages 105




