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CriminalCriminal  ProcedureProcedure  in the Czech in the Czech 
RepublicRepublic  

 CommonCommon  RulesRules  and and InstitutionsInstitutions  ofof  CriminalCriminal  
ProcedureProcedure    

  



Fundamental Principles of the Fundamental Principles of the 
Czech Criminal ProcedureCzech Criminal Procedure  

 AccordingAccording  withwith  articlearticle  88  parpar..  22  ofof  thethe  CharterCharter  ofof  
FundamentalFundamental  RightsRights  andand  FreedomsFreedoms  "nobody"nobody  maymay  bebe  
prosecutedprosecuted  oror  depriveddeprived  ofof  theirtheir  freedomsfreedoms  otherother  thanthan  
forfor  thethe  reasonsreasons  andand  inin  thethe  mannermanner  stipulatedstipulated  byby  thethe  
law"law"..  SimilarSimilar  definitiondefinition  isis  underunder  sectionsection  22  parpar..  11  ofof  
CriminalCriminal  procedureprocedure  CodeCode..  ProceduralProcedural  expressionexpression  ofof  thethe  
principleprinciple  isis  presumptionpresumption  ofof  innocenceinnocence  (article(article  3939  ofof  thethe  
CharterCharter  andand  sectionsection  22  parpar..  22  ofof  thethe  CriminalCriminal  ProcedureProcedure  
CodeCode  --  "an"an  individualindividual  maymay  notnot  bebe  viewedviewed  asas  guiltyguilty  untiluntil  
thethe  courtcourt  passespasses  aa  legitimatelegitimate  conviction")conviction")..    

Legality prosecution (regular lawful procedure, Legality prosecution (regular lawful procedure, 
nullumnullum  crimencrimen  sine sine legelege) )   
            



 AccordingAccording  sectionsection  22  parpar..  33  ofof  thethe  CriminalCriminal  procedureprocedure  
CodeCode  aa  publicpublic  prosecutorprosecutor  isis  obligateobligate  toto  prosecuteprosecute  allall  
criminalcriminal  actsacts  thatthat  areare  mademade  knownknown  toto  him/her,him/her,  unlessunless  
aa  codecode  oror  anan  internationalinternational  agreementagreement  toto  whichwhich  thethe  
CzechCzech  RepublicRepublic  isis  boundbound  stipulatesstipulates  somethingsomething  
differentdifferent..  

Mandatory prosecutionMandatory prosecution    



Officiality prosecutionOfficiality prosecution  

 AccordingAccording  withwith  sectionsection  22  parpar..  44  CriminalCriminal  ProcedureProcedure  CodeCode  
(police,(police,  publicpublic  prosecutorprosecutor  andand  court)court)  areare  toto  proceedproceed  withwith  
theirtheir  officialofficial  dutiesduties  unlessunless  thisthis  codecode  stipulatesstipulates  somethingsomething  
differentdifferent;;  theythey  mustmust  dealdeal  withwith  allall  criminalcriminal  mattersmatters  asas  fastfast  
asas  possiblepossible  ((especiallyespecially  custodycustody  casescases  andand  thethe  casescases  
withwith  freezingfreezing  ofof  assetsassets))  andand  withwith  aa  fullfull  inquiryinquiry  ofof  civilcivil  
rightsrights  guaranteedguaranteed  byby  thethe  ConstitutionConstitution..  

    



Guilty beyond reasonable doubtsGuilty beyond reasonable doubts  

 AccordingAccording  withwith  sectionsection  22  parpar..  55  ofof  thethe  CriminalCriminal  
procedureprocedure  CodeCode  thethe  authoritiesauthorities  responsibleresponsible  forfor  criminalcriminal  
proceedingsproceedings  areare  toto  proceedproceed  inin  aa  mannermanner  whichwhich  willwill  
determinedetermine  thethe  realreal  statestate  ofof  anan  affairaffair  whichwhich  isis  beyondbeyond  
reasonablereasonable  doubtsdoubts  andand  toto  thethe  extentextent  thatthat  isis  necessarynecessary  
forfor  theirtheir  decisiondecision..  PrevailingPrevailing  circumstances,circumstances,  whetherwhether  
favourablefavourable  oror  unfavourableunfavourable  forfor  thethe  accused,accused,  cancan  alsoalso  bebe  
justjust  asas  detrimentaldetrimental  inin  determiningdetermining  aa  situationsituation  eveneven  
withoutwithout  thethe  partiesparties  ofof  submissionsubmission..  EvenEven  anan  accused„saccused„s  
confessionconfession  doesdoes  notnot  relieverelieve  thethe  authoritiesauthorities  responsibleresponsible  
forfor  legallegal  proceedingsproceedings  ofof  thethe  responsibilityresponsibility  toto  verifyverify  allall  
circumstancescircumstances  ofof  thethe  casecase..  



Free evaluation of proofsFree evaluation of proofs/ facts/ facts  
  

 AccordingAccording  withwith  sectionsection  22  parpar..  66  ofof  thethe  CriminalCriminal  
procedureprocedure  CodeCode  thethe  authoritiesauthorities  responsibleresponsible  forfor  criminalcriminal  
proceedingsproceedings  evaluateevaluate  proofsproofs  accordingaccording  toto  theirtheir  ownown  
convictionconviction  basedbased  onon  diligentdiligent  consideration,consideration,  takingtaking  intointo  
accountaccount  allall  thethe  circumstancescircumstances  individuallyindividually  andand  inin  totaltotal..  
CourtsCourts  taketake  decisionsdecisions  onon  groundsgrounds  ofof  thethe  directdirect  asas  wellwell  asas  
circumstantialcircumstantial  evidenceevidence..  PrinciplePrinciple  ofof  “free“free  evaluationevaluation  ofof  
evidence“evidence“  isis  appliedapplied  inin  thethe  criminalcriminal  proceedingsproceedings  inin  thethe  
CzechCzech  RepublicRepublic..  ThisThis  meansmeans  thatthat  nono  kindkind  ofof  evidenceevidence  isis  
beingbeing  preferredpreferred..  TheThe  entireentire  evidenceevidence  isis  weighedweighed  byby  thethe  
courtcourt  inin  itsits  correlationcorrelation..  



Accusatory procedureAccusatory procedure  

 AccordingAccording  withwith  sectionsection  22  parpar..  88  ofof  thethe  CriminalCriminal  
ProcedureProcedure  CodeCode  trialtrial  beforebefore  courtcourt  isis  onlyonly  possiblepossible  onon  thethe  
basisbasis  ofof  anan  indictmentindictment  submittedsubmitted  byby  aa  publicpublic  prosecutorprosecutor  
(no(no  privateprivate  prosecutionprosecution  asas  applied)applied)..  



Public session, oral and immediacy principlesPublic session, oral and immediacy principles  

    

 AccordingAccording  withwith  sectionsection  22  parpar..  1010  ofof  thethe  CriminalCriminal  
procedureprocedure  CodeCode  criminalcriminal  mattersmatters  areare  heardheard  publiclypublicly  soso  
thatthat  thethe  publicpublic  maymay  attendattend  andand  watchwatch  thethe  hearinghearing..  TheThe  
publicpublic  maymay  bebe  ruledruled  outout  ofof  courtcourt  duringduring  trialtrial  andand  openopen  
sessionssessions  onlyonly  inin  casescases  wherewhere  thisthis  codecode  expresslyexpressly  
specifiesspecifies  itit..  PublicPublic  cancan  bebe  excludedexcluded  ofof  thethe  trialtrial  ifif  aa  publicpublic  
heatingheating  ofof  aa  casecase  wouldwould  threatenthreaten  aa  secrecysecrecy  whichwhich  isis  
protectedprotected  byby  aa  lawlaw  act,act,  aa  moralitymorality  oror  untroubleduntroubled  runningrunning  
ofof  thethe  trialtrial  oror  securitysecurity  oror  anotheranother  importantimportant  interestinterest  ofof  
witnesseswitnesses..  TheThe  publicpublic  cancan  bebe  excludedexcluded  onlyonly  forfor  aa  partpart  ofof  
thethe  trialtrial..    

                    



 AccordingAccording  withwith  sectionsection  22  parpar..  1111  ofof  thethe  CriminalCriminal  
ProcedureProcedure  CodeCode  proceedingsproceedings  beforebefore  courtcourt  areare  oraloral;;  thethe  
evidenceevidence  fromfrom  testimonytestimony  ofof  witnesses,witnesses,  expertsexperts  andand  thethe  
accusedaccused  areare  conductedconducted  inin  aa  mannermanner  wherewhere  thethe  courtcourt  
itselfitself  conductsconducts  thethe  hearinghearing..  

 AccordingAccording  withwith  sectionsection  22  parpar..  1212  ofof  thethe  CriminalCriminal  
ProcedureProcedure  CodeCode  whilewhile  renderingrendering  aa  decisiondecision  inin  aa  trial,trial,  asas  
wellwell  asas  inin  aa  publicpublic  hearingshearings,,  custodycustody  andand  closedclosed  
sessions,sessions,  thethe  courtcourt  maymay  onlyonly  taketake  intointo  considerationconsideration  
evidenceevidence  whichwhich  waswas  presentedpresented  duringduring  thesethese  
proceedingsproceedings..  

  



Defence rightsDefence rights  

 TheThe  individual,individual,  againstagainst  whomwhom  thethe  criminalcriminal  proceedingproceeding  isis  
taken,taken,  mustmust  bebe  informedinformed  aboutabout  lawslaws  enablingenabling  him/herhim/her  
thethe  fullfull  applicationapplication  ofof  defencedefence  andand  thethe  possibilitypossibility  toto  
choosechoose  anan  attorneyattorney;;  allall  authoritiesauthorities  responsibleresponsible  forfor  
criminalcriminal  proceedingsproceedings  areare  obligatedobligated  toto  enableenable  thethe  accusedaccused  
withwith  thethe  fullfull  applicationapplication  ofof  his/herhis/her  rightsrights  

 EveryoneEveryone  isis  authorisedauthorised  toto  useuse  theirtheir  mothermother  tonguetongue  inin  
frontfront  ofof  thethe  authoritiesauthorities  responsibleresponsible  forfor  criminalcriminal  
proceedingsproceedings..  TheThe  authoritiesauthorities  responsibleresponsible  forfor  criminalcriminal  
proceedingsproceedings  conductconduct  theirtheir  affairsaffairs  andand  executeexecute  theirtheir  
decisionsdecisions  inin  thethe  CzechCzech  languagelanguage..  



Right  to use mother languageRight  to use mother language  

 EveryoneEveryone  isis  entitledentitled  toto  useuse  hishis  mothermother  languagelanguage  
beforebefore  thethe  authoritiesauthorities  involvedinvolved  inin  criminalcriminal  
proceedingsproceedings..  TheseThese  authoritiesauthorities  runrun  thethe  proceedingsproceedings  
andand  issueissue  theirtheir  decisionsdecisions  inin  thethe  CzechCzech  languagelanguage..  IfIf  itit  isis  
necessarynecessary  toto  interpretinterpret  thethe  contentcontent  ofof  aa  statementstatement  oror  aa  
writtenwritten  documentdocument  oror  ifif  thethe  accusedaccused  declaresdeclares  thatthat  hehe  
hashas  nono  commandcommand  ofof  thethe  languagelanguage  inin  whichwhich  thethe  
proceedingsproceedings  areare  conducted,conducted,  anan  interpreterinterpreter  shallshall  bebe  
calledcalled  inin..  TheThe  interpreterinterpreter  maymay  atat  thethe  samesame  timetime  bebe  thethe  
recordingrecording  clerkclerk..  



Authorities Active Authorities Active iin Criminal n Criminal 
ProceedingsProceedings  

 courtcourt  

 prosecutorprosecutor  

 police bodiespolice bodies  



Criminal Courts SystemCriminal Courts System  

 TheThe  systemsystem  ofof  criminalcriminal  courtscourts  worksworks  onon  fourfour  levelslevels  
inin  thethe  CzechCzech  RepublicRepublic..  ItIt  isis  constitutedconstituted  ofof::  

 DistrictDistrict  CourtsCourts  ((8686),),    

 RegionalRegional  CourtsCourts  ((88),),    

 HighHigh  CourtsCourts  ((22))  andand    

 thethe  SupremeSupreme  CourtCourt..    



Prosecution ServiceProsecution Service  

 TheThe  systemsystem  ofof  publicpublic  prosecutionprosecution  isis  buildbuild  similarsimilar  asas  
aa  systemsystem  ofof  courtscourts..  ItIt  consistsconsists  fromfrom::    

 thethe  SupremeSupreme  PublicPublic  Prosecutor’sProsecutor’s  OfficeOffice  ofof  thethe  CzechCzech  
RepublicRepublic  (Brno),(Brno),    

 HighHigh  PublicPublic  Prosecutor’sProsecutor’s  OfficesOffices  ((22  ––  PraguePrague  andand  
Olomouc),Olomouc),    

 RegionalRegional  PublicPublic  Prosecutor’sProsecutor’s  OfficesOffices  ((88),),    

 DistrictDistrict  PublicPublic  Prosecutor’sProsecutor’s  OfficesOffices  ((8686))..  



Structure of Courts and Prosecutor‘s Structure of Courts and Prosecutor‘s 
OfficesOffices  --  DistrictsDistricts  



Structure of Courts and Prosecutor‘s Structure of Courts and Prosecutor‘s 
OfficesOffices  --  RegionsRegions  



Structure of Courts and Prosecutor‘s Structure of Courts and Prosecutor‘s 
OfficesOffices  ––  Bohemia and MoraviaBohemia and Moravia  



Police Body in Criminal ProcedurePolice Body in Criminal Procedure    

 TheThe  expressionexpression  “Police”“Police”  meansmeans  generallygenerally  thethe  ServiceService  ofof  
thethe  CriminalCriminal  PolicePolice  andand  thethe  Investigation,Investigation,  thethe  TrafficTraffic  
Police,Police,  thethe  SecuritySecurity  Service,Service,  thethe  AliensAliens  andand  BorderBorder  
Police,Police,    thethe  TaskTask  Force,Force,  thethe  RailwayRailway  PolicePolice    andand  thethe  
AirportAirport  ServiceService    

 WithinWithin  thethe  criminalcriminal  procedureprocedure  actsacts  specialisedspecialised  unitsunits  ofof  
PolicePolice  andand  otherother  kindskinds  ofof  servicesservices  ((customcustom  serviceservice,,  
militarymilitary  police,police,  prisonprison  serviceservice,,  criminalcriminal  police,police,  inspectioninspection  
ofof  ministerminister  ofof  interiorinterior,,  etcetc))..  

 InvestigationInvestigation  ofof  policemenpolicemen  andand  inteligenceinteligence  serviceservice  stuffstuff  
isis  leadlead  byby  publicpublic  prosecutorprosecutor..    

 ++  GeneralGeneral  InspectionInspection  ofof  SecuritySecurity  ForcesForces  



AccusedAccused  

 AnAn  accusedaccused  isis  aa  person,person,  whowho  hashas  beenbeen  informedinformed  byby  
writtenwritten  notificationnotification  onon  reasonablereasonable  suspicionsuspicion  fromfrom  crimecrime  
committingcommitting  (section(section  160160,,  parpar..  11  ofof  thethe  CzechCzech  CriminalCriminal  
ProcedureProcedure  Code)Code)..        

 AccordingAccording  withwith  thethe  artart..1010  ofof  thethe  CzechCzech  ConstitutionConstitution  
(application(application  ofof  internationalinternational  treatiestreaties  --  ECHR),ECHR),    CharterCharter  ofof  
fundamentalfundamental  rightsrights  andand  freedomsfreedoms  ((  artart..  3737  parpar..22))  asas  wellwell  
asas  thethe  CzechCzech  CriminalCriminal  ProcedureProcedure  CodeCode  ((  sectionsection  3333),),  thethe  
accusedaccused  hashas  thethe  rightright  toto  bebe  givengiven  thethe  timetime  andand  
opportunityopportunity  toto  prepareprepare  aa  defencedefence  byby  eithereither  beingbeing  ableable  toto  
defenddefend  himselfhimself  oror  retainretain  aa  defencedefence  lawyerlawyer..  AccusedAccused  mustmust  
bebe  informedinformed  onon  hishis  rightright  toto  bebe  silentsilent  andand  toto  notnot  testifytestify..    



The Criminal Procedure Code stipulates for both of The Criminal Procedure Code stipulates for both of 
investigation and proceedings before the court investigation and proceedings before the court 
next rights next rights of an offender of an offender (section 33, 65):(section 33, 65):  

 toto  pleadplead  allall  thethe  chargescharges  againstagainst  himhim  andand  thethe  evidenceevidence  
therein,therein,  howeverhowever  isis  notnot  obligedobliged  toto  testifytestify  

 toto  indicateindicate  thethe  circumstancescircumstances  andand  evidenceevidence  forfor  his/herhis/her  
defence,defence,    

 makemake  proposalsproposals  andand  deliverdeliver  thethe  proposalsproposals  andand  appealsappeals  
(remedies)(remedies),,  

 toto  choosechoose  aa  defencedefence  lawyerlawyer  andand  consultconsult  withwith  him/herhim/her  
duringduring  thethe  actionsactions  managedmanaged  byby  thethe  police,police,  prosecutorprosecutor  
oror  courtcourt  asas  wellwell,,  

 cancan  notnot  consultconsult  thethe  answeranswer  afterafter  thethe  questionquestion  waswas  
askedasked..  He/sheHe/she  cancan  demanddemand  thethe  presentspresents  ofof  thethe  
defencedefence  lawyerlawyer  duringduring  thethe  interrogationinterrogation  andand  hehe  cancan  
askask  thethe  presencepresence  ofof  defencedefence  lawyerlawyer  atat  otherother  actsacts  ofof  
preliminarypreliminary  proceedingsproceedings..  

  



 InIn  thethe  custodycustody  oror  inin  thethe  prisonprison  anan  offenderoffender  cancan  talktalk  toto  
defencedefence  lawyerlawyer  withoutwithout  thethe  presencepresence  ofof  thirdthird  partyparty..  

 AccusedAccused  whowho  hashas  notnot  sufficientsufficient  meansmeans  forfor  coveringcovering  ofof  
burdensburdens  ofof  defencedefence  hashas  rightright  forfor  freefree  defencedefence  oror  forfor  thethe  
defencedefence  withwith  reducedreduced  feesfees..    

 TheThe  allall  institutionsinstitutions  activeactive  inin  criminalcriminal  proceedingsproceedings  (police,(police,  
publicpublic  prosecutorprosecutor  andand  court)court)  shouldshould  alwaysalways  instructinstruct  anan  
accusedaccused  onon  hishis  rightsrights  andand  provideprovide  himhim  fullfull  possibilitypossibility  forfor  
theirstheirs  applicationapplication..  

 SectionSection  215215  statesstates  thethe  principleprinciple  thatthat  thethe  accusedaccused  andand  
thethe  defencedefence  havehave  equalequal  rightsrights  toto  questionquestion  witnesseswitnesses  andand  
toto  askask  thethe  courtcourt  toto  cancan  interrogateinterrogate  themthem..    
  



The Defence LawyerThe Defence Lawyer  

                                          
 TheThe  rightright  toto  aa  defencedefence  isis  oneone  ofof  thethe  fundamentalfundamental  

elementselements  ofof  thethe  CzechCzech  criminalcriminal  proceedingsproceedings..    ItIt  isis  
guaranteedguaranteed  byby  thethe  ConstitutionConstitution  (art(art..  1010  implementingimplementing  
ECHR)ECHR)  andand  byby  thethe  CharterCharter  ofof  FundamentalFundamental  RightsRights  andand  
FreedomsFreedoms..    

 TheThe  accusedaccused  hashas  thethe  rightright  toto  bebe  givengiven  thethe  timetime  andand  thethe  
opportunityopportunity  toto  prepareprepare  aa  defencedefence  byby  eithereither  beingbeing  ableable  toto  
defenddefend  himselfhimself  oror  retainretain  aa  defencedefence  lawyerlawyer..  TheThe  suspectsuspect  
andand  laterlater  thethe  accusedaccused  hashas  thethe  rightright  toto  legallegal  aidaid  withinwithin  
criminalcriminal  proceedingsproceedings..    
  



 AnAn  defencedefence  lawyerlawyer  isis  aa  personperson  enteredentered  inin  thethe  listlist  ofof  
attorneysattorneys  keptkept  atat  thethe  CzechCzech  BarBar  AssociationAssociation..  AnAn  
applicantapplicant  forfor  thethe  attorneyattorney ss  professionprofession  mustmust  havehave  lawlaw  
facultyfaculty  degree,degree,  atat  leastleast  threethree  yearsyears   experienceexperience  workingworking  
asas  aa  candidatecandidate  attorney,attorney,  mustmust  passpass  thethe  BarBar  examinationexamination  
andand  swearswear  anan  oathoath  toto  thethe  BarBar..    

 ThereThere  isis  aa  differencedifference  betweenbetween  aa  chosenchosen  defencedefence  lawyerlawyer  
selectedselected  byby  thethe  accusedaccused  oror  selectedselected  forfor  himhim  byby  oneone  ofof  
thethe  personspersons  closelyclosely  relatedrelated  toto  himhim  listedlisted  inin  thethe  law,law,  andand  
anan  assignedassigned  defencedefence  lawyerlawyer..    

  



TThe defence lawyer he defence lawyer has the rights and has the rights and is is 

obligedobliged::  

 toto  provideprovide  toto  defendantdefendant  necessarynecessary  legallegal  aid,aid,  

 practicallypractically  useuse  thethe  meansmeans  andand  waysways  ofof  defencedefence  underunder  
lawlaw  forfor  protectionprotection  ofof  his/herhis/her  interest,interest,  namelynamely  toto  taketake  
carecare  onon  toto  bebe  appropriatelyappropriately  andand  atat  thethe  timetime  clarifiedclarified  thethe  
factsfacts  forfor  oror  againstagainst  thethe  defendantdefendant  herewithherewith  toto  thethe  goodgood  
decisiondecision  inin  thethe  casecase..    

 sincesince  thethe  preliminarypreliminary  proceedingsproceedings  toto  makemake  onon  behalfbehalf  hishis  
clientclient  proposals,proposals,  requestsrequests  andand  appeals,appeals,    



 toto  inspectinspect  thethe  officiallyofficially  file,file,  andand  bebe  presentpresent  investigativeinvestigative  
actsacts  accordingaccording  thethe  criminalcriminal  procedureprocedure  codecode..  He/sheHe/she  isis  
authorisedauthorised  toto    
 communicatecommunicate  toto  defendantdefendant  whowho  isis  inin  custodycustody  
 bebe  presentpresent  allall  actsacts  whichwhich  cancan  bebe  presentpresent  defendantdefendant  beforebefore  

thethe  courtcourt..  TheThe  defencedefence  lawyerlawyer  hashas  rightright    
 askask  thethe  copycopy  oror  transcripttranscript  ofof  writtenwritten  protocolprotocol  ofof  anyany  actsacts  

ofof  criminalcriminal  proceedingsproceedings  withinwithin  allall  stagesstages  ofof  criminalcriminal  
processprocess..    

 toto  filefile  petitionspetitions  onon  behalfbehalf  ofof  thethe  accused,accused,  filefile  applications,applications,  
appealappeal  onon  hishis  behalfbehalf  oror  inspectinspect  documentsdocuments..    

 iiff  thethe  accusedaccused  isis  inin  custody,custody,  hehe  maymay  talktalk  withwith  himhim  
withoutwithout  aa  thirdthird  partyparty  presentpresent..    

  
  



 ffromrom  thethe  commencementcommencement  ofof  prosecution,prosecution,  hehe  isis  entitledentitled  
toto  bebe  presentpresent  duringduring  investigationsinvestigations  thethe  resultsresults  ofof  whichwhich  
maymay  bebe  usedused  asas  evidenceevidence  inin  proceedingsproceedings  beforebefore  thethe  
courtcourt..  

 toto  askask  questionsquestions  ofof  anyany  personperson  examinedexamined  andand  raiseraise  
objectionsobjections  againstagainst  thethe  methodmethod  ofof  investigationinvestigation..    

 uuponpon  completioncompletion  ofof  thethe  investigation,investigation,  hehe  isis  entitledentitled  toto  
readread  throughthrough  thethe  investigationinvestigation  filefile  andand  proposepropose  
additionaladditional  evidenceevidence..    

 iinn  proceedingsproceedings  beforebefore  thethe  courtcourt  hehe  isis  entitledentitled  toto  taketake  
partpart  inin  allall  actionsactions  inin  whichwhich  thethe  accusedaccused  maymay  taketake  part,part,  
putput  forwardforward  evidenceevidence  andand  participateparticipate  inin  itsits  examinationexamination..    
  



Injured PartyInjured Party  

 AnAn  injuredinjured  partyparty  maymay  bebe  bothboth  aa  naturalnatural  personperson  asas  wellwell  
asas  aa  corporatecorporate  bodybody..  

 TheThe  injuredinjured  partyparty  inin  criminalcriminal  proceedingsproceedings  accordingaccording  toto  
thethe  lawlaw  hashas  thethe  positionposition  ofof  aa  partyparty..  WithoutWithout  aa  
declarationdeclaration  ofof  thethe  injuredinjured  partyparty  aboutabout  thethe  factfact  thatthat  
he/shehe/she  isis  joiningjoining  withwith  itsits  specificspecific  claimclaim  thethe  criminalcriminal  
proceedings,proceedings,  oror  withoutwithout  aa  qualifiedqualified  motionmotion  ofof  thethe  injuredinjured  
party,party,  thethe  courtcourt  inin  thethe  criminalcriminal  proceedingsproceedings  cancan  notnot  
decidedecide  onon  compensationcompensation  forfor  damagesdamages..  

 InjuredInjured  partyparty  ==  person,person,  whowho  waswas    causedcaused  damagedamage  toto  
healthhealth,,  damagedamage  onon  propertyproperty  oror  person,person,  atat  whosewhose  
expensesexpenses  thethe  offenderoffender  enrichedenriched..      



 InjuredInjured  partyparty  hashas  nono  rightright  toto  startstart  thethe  prosecutionprosecution  butbut  
maymay  taketake  backback  consentconsent  withwith  criminalcriminal  prosecutionprosecution  byby  
expressexpress  declaration,declaration,    

 DamageDamage  meansmeans  propertyproperty  damage,damage,  oror  immaterial 
damage (damage to health, moral as well as 
other injury)   

 AdhesionAdhesion  procedureprocedure  andand  twotwo  kindskinds  ofof  injuredinjured  partiesparties  

 FreezingFreezing  ofof  thethe  assetsassets  inin  favorefavore  ofof  injuredinjured  partyparty  

 LawLaw  onon  materialmaterial  aidaid  forfor  crimecrime  victimvictim  

 ProtectionProtection  ofof  witnesswitness//  victimvictim  

  



The Coercive MeasuresThe Coercive Measures    
 apprehensionapprehension  ofof    aa  suspectsuspect  (section(section  7676))  
 apprehensionapprehension  ofof  anan  accusedaccused  (section(section  7575))  
 prohibitionprohibition  ofof  traveltravel  abroadabroad  ((sectionsection  7777a)a)  
 custodycustody  ofof  anan  accusedaccused  (section(section  6767))      
 orderorder  forfor  arrestarrest  ((sectionsection  6969))  
 internationalinternational  arrestarrest  warrantwarrant  ((sectionssections  384384  ––  387387))  
 EuropeanEuropean  arrestarrest  warrantwarrant  ((sectionssections  403403  ––  422422))  
 apprehensionapprehension,,  preliminarypreliminary  custodycustody,,  extraditionextradition  custodycustody  

((sectionssections  395395  ––  397397))  
 apprehensionapprehension,,  preliminarypreliminary  custodycustody,,  transfertransfer  custodycustody  

((sectionssections  410410  ––  411411))  



 obligationobligation  toto  deliverydelivery  thingthing  ((sectionsection  7878))  
 seizureseizure  ofof  anan  itemitem  (section(section  7979))  
 securingsecuring  fundsfunds  inin  bankbank  accountaccount  ((sectionssections  7979aa  ––  7979b)b)  
 securingsecuring  ofof  bookedbooked  securitiessecurities  (section(section7979c)c)  
 securingsecuring  ofof  propertyproperty  ((sectionsection  7979d)d)  
 securingsecuring  ofof  anotheranother  propertyproperty  valuevalue  ((sectionsection  7979e)e)  
 securingsecuring  ofof  alternativealternative  propertyproperty  valuevalue  ((sectionsection  7979f)f)    
 househouse  searchsearch  andand  searchingsearching    ofof  otherother  premisespremises  (section(section  8282,,  

8383a)a)    
 personperson  searchsearch  ((sectionsection  8383b)b)  
 entryentry  toto  aa  houseshouses,,  otherother  premisespremises  andand  landslands  ((sectionsection  8383c)c)  
 seizure,seizure,  track,track,  searchsearch  andand  replacementreplacement  thethe    undeliveredundelivered  

mailmail  (section(section  8686,,  8787,,  8787a,a,  8787bb)),,  
 interceptioninterception  andand  aa  phonephone  callscalls  recordingrecording  (section(section  8888))..  

  



The Rules of EvidenceThe Rules of Evidence  

 There are the fundamental principles  governing the There are the fundamental principles  governing the 
evidence procedure:evidence procedure:  

 material truthmaterial truth  

 official duty to find an evidenceofficial duty to find an evidence  

 accusatory procedureaccusatory procedure  

 presumption of innocencepresumption of innocence  

 immediacy and oral depositionimmediacy and oral deposition  

 free assessment of evidence.free assessment of evidence.  

 adequacyadequacy  

 discretiondiscretion  



In criminal proceeding is necessary to In criminal proceeding is necessary to 
prove in fundamental extent above allprove in fundamental extent above all    
  
 ifif  waswas  committedcommitted  thethe  act,act,  whichwhich  isis  thethe  crimecrime;;  
 ifif  thethe  actact  waswas  committedcommitted  byby  thethe  offenderoffender;;  
 thethe  basicbasic  circumstancescircumstances  forfor  evaluationevaluation  ofof  seriousnessseriousness  ofof  

anan  actact;;  
 thethe  basicbasic  circumstancescircumstances  forfor  personalpersonal  situationsituation  ofof  thethe  

offenderoffender;;  
 thethe  basicbasic  circumstancescircumstances  forfor  terminationtermination  ofof  thethe  effecteffect  andand  

amountamount  ofof  damagedamage  causedcaused  byby  anan  actact;;  
 thethe  circumstances,circumstances,  whichwhich  leadlead  toto  anan  actact  oror  whichwhich  

enabledenabled  thethe  committingcommitting  ofof  anan  actact..  



      OOnly exemplary enumerationnly exemplary enumeration  of evidenceof evidence  is is 

adapted in Czech Criminal Procedure Codeadapted in Czech Criminal Procedure Code  

As evidence are specified As evidence are specified by by thethe  codecode  the next ones:the next ones:  

 statement of an accused (section 90)statement of an accused (section 90)  

 interrogation of an accused (sections 91 interrogation of an accused (sections 91 --  95)95)  

 testimony of witnesses (sections 97 testimony of witnesses (sections 97 --  104)104)  

 expertise (sections 105 expertise (sections 105 --  111)111)  

 items and documents (section 112)items and documents (section 112)  

 search of premises, bodies and things, exhumation of search of premises, bodies and things, exhumation of 
death body (sections 113 death body (sections 113 --  115)115)  

 mental condition examination of an offender and mental condition examination of an offender and 
witness (sections 116 witness (sections 116 --  118). 118).   



Special investigation methodsSpecial investigation methods    

OOperationalperational  meansmeans  ofof  searchingsearching::  

 fictivefictive  transfertransfer  (section(section  158158c)c)  

 trackingtracking  ofof  peoplepeople  andand  thingsthings  (section(section  158158d)d)  

 useuse  ofof  coveredcovered  agentagent  (section(section  158158e)e)..    



Czech Czech CriminalCriminal  ProceedingsProceedings  



Stages of Criminal ProceedingsStages of Criminal Proceedings    

 preliminary proceedingspreliminary proceedings  

 proceedings before court (trial)proceedings before court (trial)  

 execution of sentenceexecution of sentence  



Preliminary ProceedingsPreliminary Proceedings  

 TheTherere  are  are  three different forms of preliminary three different forms of preliminary 

proceedings:proceedings:    

 verification of facts (sections 158 verification of facts (sections 158 ––  159b)159b)  

 iinvestigation (sections 160 nvestigation (sections 160 ––  175)175)  

 shortened preliminary proceedings (sections 179a shortened preliminary proceedings (sections 179a ––  
179f).179f).  



The Court Proceedings (Trial)The Court Proceedings (Trial)    

 ccriminalriminal  proceedingsproceedings  beforebefore  thethe  courtcourt  isis  subjectsubject  toto  
indictmentindictment  oror  motionmotion  forfor  punishmentpunishment  representedrepresented  byby  thethe  
publicpublic  prosecutorprosecutor  

 presentationpresentation  ofof  thethe  indictmentindictment  

 examinationexamination  ofof  anan  accusedaccused  

 ccaptiousaptious,,  suggestivesuggestive  oror  leadingleading  questionsquestions  

 examinationexamination  ofof  witnesswitness,,  experts,experts,  nextnext  kindskinds  ofof  evidenceevidence  

 tthehe  closingclosing  statementsstatements    

 judgementjudgement  



Czech Court RoomCzech Court Room  



The executionThe execution    
The penalties are:The penalties are:  
 imprisonment (sections 320imprisonment (sections 320--334 of CPP, resp. sections 76334 of CPP, resp. sections 76--77 law no. 77 law no. 

218/2003 Coll.),218/2003 Coll.),  
 house house arrestarrest  ((sectionssections  334a 334a ––  334h)334h)  
 community service (sections 335 community service (sections 335 ––  340b)340b)  
 fines (sections 341fines (sections 341--344)344)  
 confiscation of assets (sections 345confiscation of assets (sections 345--  349)349)  
 confiscation of item (section 349b)   confiscation of item (section 349b)     
 prohibition of activity (section 350)prohibition of activity (section 350)  
 prohibition of residence (section 350a)prohibition of residence (section 350a)  
 renvoirenvoi  (section 350b)(section 350b)  
 ProhibitionProhibition  ofof  entryentry  on sport, on sport, culturalcultural  and and otherother  socialsocial  eventsevents  ((sectionsection  

350i 350i ––  350j)350j)  

The protective measures are:The protective measures are:  
 protective treatment (sections 351protective treatment (sections 351--353)353)  
 SecuritySecurity  detentiondetention  ((sectionssections  354 354 ––  357)357)  
 protectiveprotective  educationeducation  ((sectionsection  22 22 LawLaw  on on JuvenilleJuvenille))  
 seizure of an item (section 358seizure of an item (section 358))  



The Legal RemediesThe Legal Remedies    

Regular remediesRegular remedies  

 complaint (sections 141 complaint (sections 141 
and next)and next)  

 appeal (sections 245 and appeal (sections 245 and 
next)next)  

 protest (section 314g).protest (section 314g).  

Extraordinary remediesExtraordinary remedies    

 appellate review (sections appellate review (sections 
265a and next)265a and next)  

 complaint for infringement complaint for infringement 
the law (sections 266 and the law (sections 266 and 
next)next)  

 rere--opening of the criminal opening of the criminal 
proceedings (sections 277 proceedings (sections 277 
and next).and next).  

  



  
The International Legal CoThe International Legal Co--operation in operation in 
Criminal MattersCriminal Matters  ActAct  no. no. 104/2013 104/2013 CollColl. .   

    
 extraditionextradition  proceedings,proceedings,  ii..  ee..  extraditionextradition  ofof  anan  

offenderoffender  fromfrom  aa  foreignforeign  countrycountry  toto  CzechCzech  RepublicRepublic  forfor  
thethe  purposepurpose  ofof  prosecutionprosecution  oror  executionexecution  ofof  penaltypenalty  
andand  extraditionextradition  ofof  anan  offenderoffender  fromfrom  thethe  CzechCzech  
RepublicRepublic  toto  aa  foreignforeign  countrycountry  forfor  thethe  purposepurpose  ofof  
criminalcriminal  proceedingsproceedings  oror  executionexecution  ofof  penaltypenalty  imposedimposed  
abroad,abroad,  

 transfertransfer  ofof  criminalcriminal  proceedingsproceedings  toto  aa  foreignforeign  countrycountry  
basedbased  onon  anan  internationalinternational  agreement,agreement,  

 taketake  overover  ofof  criminalcriminal  proceedingsproceedings  fromfrom  aa  foreignforeign  
countrycountry  basedbased  onon  anan  internationalinternational  agreement,agreement,  

 handinghanding  overover  ofof  aa  criminalcriminal  casecase  (proceedings)(proceedings)  toto  aa  
foreignforeign  countrycountry  inin  thethe  instancesinstances  whichwhich  areare  notnot  
governedgoverned  byby  internationalinternational  agreements,agreements,  



 takingtaking  overover  ofof  aa  criminalcriminal  casecase  (proceedings)(proceedings)  fromfrom  aa  
foreignforeign  countrycountry  inin  thethe  instancesinstances  whichwhich  areare  notnot  governedgoverned  
byby  internationalinternational  agreements,agreements,  

 providingproviding  oror  requestingrequesting  ofof  legallegal  assistanceassistance  nn  criminalcriminal  
mattersmatters  throughthrough  proceduralprocedural  activitiesactivities  includingincluding  deliverydelivery  
ofof  documents,documents,  

 contactscontacts  withwith  foreignforeign  consulatesconsulates  inin  thethe  CzechCzech  RepublicRepublic  inin  
criminalcriminal  mattersmatters  relatedrelated  toto  foreigners,foreigners,  

 takingtaking  overover  ofof  offendersoffenders  fromfrom  aa  foreignforeign  countrycountry  inin  thethe  
CzechCzech  RepublicRepublic  forfor  thethe  purposepurpose  ofof  executionexecution  ofof  aa  penaltypenalty  
imposedimposed  abroadabroad  (an(an  vicevice  versa)versa)  basedbased  onon  anan  
internationalinternational  agreement,agreement,  conventionconvention  etcetc..  

 coco--operationoperation  withinwithin  thethe  EuropeanEuropean  UnionUnion  (the(the  EuropeanEuropean  
ArrestArrest  WarrantWarrant  espesp..))  
  



  
The Central Authorities in the Czech The Central Authorities in the Czech 
Republic:Republic:  
  

  
 the Supreme Public Prosecutor's Officethe Supreme Public Prosecutor's Office  

 the Ministry of Justicethe Ministry of Justice  



The reasons for denial of legal assistanceThe reasons for denial of legal assistance  

 thethe  requestrequest  relatesrelates  toto  anan  offenseoffense  underunder  militarymilitary  lawlaw  
thatthat  wouldwould  notnot  bebe  anan  offenseoffense  underunder  ordinaryordinary  criminalcriminal  
lawlaw  applicableapplicable  generallygenerally;;  

 thethe  requestrequest  relatesrelates  toto  aa  politicalpolitical  offenseoffense;;  

 thethe  executionexecution  ofof  thethe  requestrequest  isis  likelylikely  toto  prejudiceprejudice  thethe  
sovereignty,sovereignty,  security,security,  orderorder  public,public,  oror  similarsimilar  
essentialessential  interestsinterests  ofof  thethe  RequestedRequested  StateState;;  oror  

  



CoCo--operation within the European Unionoperation within the European Union  

Judicial coJudicial co--operation:operation:  

 EurojustEurojust  

 European Judicial European Judicial 
NetworkNetwork  

 European Arrest WarrantEuropean Arrest Warrant  

 European Evidence European Evidence 
WarrantWarrant  

  

Police  coPolice  co--operation:operation:  

 Europol Europol   

  



QQ  uu  ee  ss  tt  i i oo  nn  ss    ??  



Thank you for your attention. 


