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Osnova - Sen v Headley z hlediska romanistickeho

1) Uvod - Rimské pravo v Anglii

2) Sen v Headley - skutkovy stav

3) Sen v Headley - pravni posouzeni
4) Mortis causa donatio

5) Quarta Falcidia
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1) Uvod - Rimské pravo v Anglii
Obecné: Recepce jen okrajove
V.

Vysoka mira podobnosti nékterych institutu:
nezavisly paralelni vyvoj Ci preci jen recepce?
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2a) Sen v Headley - zucastneéne osoby

Vivian "Bob"” Hewett: intestatus

John Tanfield Headley: defendant, respondent
synovec, ziskal majetek

Margaret Queenie Sen: plaintiff, appellant

...their relationship ... could not have been closer if
they had actually been husband and wife...
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2b) Sen v Headley - okolnosti

Hewett: neoperabilni rakovina slinivky, hospitalizace
Sen: denné navstévy, péce o dum (drive tam bydlela),
stale klice
Hewett sdelil Sen 3 dny pred smrti, ze:

1) dum s vybavenim je jeji

2) sama ma klice

3) doklady jsou ve skrince

+ podstrcil ji ...key to the locked steel box in which
the title deeds to the house were kept...
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3a) Sen v Headley - Deathbed gifts, 3 requirements
vyhlidka smrti, netreba vsak jeji nezvratné ocekavani

.. contemplation, although not necessarily in
expectation, of impending death...*

vazanost Uc¢inku darovani vylucné na smrt darce

,,-..absolute and perfected only on the donor's
death...”

odevzdani predmétu daru ¢i dokumentu
dosvédcujicich vlastnicky narok, a to zpusobem
rovnajicim se predani vlastnickeho prava, nikoliv
pouhé drzby
,»-..delivery of the subject matter of the gift, or the
essential indicia of title thereto, which amounts to a
parting with dominion and not mere physical

L 05Session over the subject matter...“ ]
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3b) Sen v Headley - rozhodnuti soudu

3 Requirements:

1) Ocekavani smrti... ok
2) Smrt nastala... ok
3) Odevzdana indicia... ?

instrukce a podstréeni klicl... ne, odvolaci jednomyslné ok
Dalsi aspekty:
muze byt predmét m. c. donationis nemovitost?... ok

v tomto pripadé slo o neregistrovanou nemovitost, mohlo
by vsak jit i o registrovanou?...
asi ok (narozdil od § 2063 i. f. NOZ)
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4a) Mortis causa donatio - rimskopravni koreny

Singularni sukcese
2 stranné => nabidka a prijeti
2 requirements
vyhlidka smrti
vazanost na smrt darce
Lze darovat i nemovitost
Néekdy lze zadat zpét, a to:
vindicatione
a. fiduciae
c. ob causam datorum
Za lustiniana velmi blizké odkazum
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4b) Mortis causa donatio - | 2, 7, 1
Mortis causa donatio est, quae propter mortis

f it suspic jonem, cum quis ita donat, ut, si quid humanitus ei
contigisset, haberet is qui accepit: sin autem supervixisset qui
donavit, reciperet, vel si eum donationis poenituisset aut prior
decesserit is cui donatum sit. hae mortis causa donationes ad
exemplum legatorum redactae sunt per omnia. ham cum
prudentibus ambiguum fuerat, utrum donationis an legati instar
eam obtinere oporteret, et utriusque causae quaedam habebat
insignia et alii ad aliud genus eam retrahebant: a nobis constitutum
est, ut per omnia fere legatis connumeretur et sic procedat,
quemadmodum eam nostra formavit constitutio. et in summa mortis
causa donatio est, cum magis se quis velit habere, quam eum cui
donatur, magisque eum cui donat, quam heredem suum. sic et apud
Homerum Telemachus donat Piraeo.
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4c) Mortis causa donatio - vyvoj v Anglii

Franciszek Longchamps de Bérier: vypujcka z RP

Henry de Bracton: De legibus et consuetudinibus Angliae
,,De donationibus inter mortuos et mortis causa“

3 requirement (odevzdani) plneé az v pravu anglickém

Nemovitosti/pozemky (ze az od rozhodnuti Sen v
Headley

netreba akceptace (Sen nevedela o odevzdani) =>
patrné muze byt obdarovana i osoba bez zpusobilosti
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5) Quarta Falcidia

40 pr. n. L., m. c. donationes za Septimia Severa
Dum v Londyné
£315,000

honosny (Andrew Borkowski: ,,valuable*)
Sen v Headley: ... freehold house..., a substantial, detached...
vékem zchatraly (... dilapidated condition...)

Sen v Headley: ... principal asset of an estate...
Andrew Borkowski: donor’s major asset

V rozsudku nezkoumano
Franciszek Longchamps de Bérier implicitne:
QF se neuplatni.
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Shrnuti
M. c. donatio => deathbed gifts

Argumentace odvolaciho soudu zacina | 2, 7, 1

Odlisnosti:
potreba odevzdani
netreba akceptace
pozemky teprve Sen v Headley

QF neni
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