
Law in healthcare 
Seminary Course of 

Health and medical law 



Before we begin… 

• Convention on Human Rights and Biomedicine (European Treaty) 

• Consent 
 

• Private life and right to information 
 

• Human genome 
 

• Scientific research 
 

• Organ and tissue removal from living donors for transplantation purposes 
 

• Prohibition of financial gain and disposal of a part of the human body 
 



Before we 
begin… 

Healthcare 
Services Act 

 (HCA) 

 

Generally regulates 
health services and 
conditions for their 
provision 

the rights and 
obligations of 
patients, persons 
close to patients, 
health providers 
and healthcare 
professionals 

Act on Specific 
Healthcare 
Services (ASHS) 

Everything that 
deviates from the 
"standard" 

A set of exceptions 
from the ASHS 
without much of  
consistency 

Assisted 
reproduction, 
Sterilization, 
Psychosurgical 
interventions, Blood 
Collection, Reports, 
occupational 
medicine, protective 
treatment 

Civil Code (CC) 

 

The basic 
framework for social 
relationships 
between people  

Regulates among 
other things 
Contract law and 
liability 



Question no. 1 
What is the purpose of the law in healthcare? 



What is the 
purpose of 
the rules? 





Social role? 

Create trust 

Level of organsation in society 

Achieve „justice“ 

Achieve „equality“ 

Protect the weak 

Serve as tool for economic transactions 

Protect investment 



Two main 
masses of 
Law 

• PUBLIC LAW 

• Constitution 

• Hierarchy 

• Enforcement 

• Formal process 

 

• PRIVATE LAW 

• Individual 

• Equality  

• Authonomy 

• Freedom 

 

 



Lesson no. 1 
Competence, Employment, Administration 



Competence 
What it takes to practice medical proffession 



What is a medical profession 

Regulated activities related to treatment 
of a patient 

• Administrative regulation for the sake of patient’s 
protection 

• Does not relate only to the physicians but almost 
any profession connected with medicine 



Three requirements to practice medical 
profession 

Health capacity 

• Both physical and mental 
Professional competence 

• Education and Experience 

Moral integrity (no criminal 
history) 

• Two levels of protection 

• Medical board or council (Ethical 
integrity) 

• State enforcement  (Criminal liability) 
 



Health capacity 



Health capacity 

Health capacity requirements are mainly in place 
to protect a healthcare professional 

• Incapacity to work at night 

• Temporarily incapacities 

• Pregnancy 

• Weight-lifting limits 

• Lack of vaccination 



Health capacity for the sake of patient 

Two possible 
approaches 

State regulation 
(negative list)  

Competence of 
employer (provider 

of medical care) 







Mental capacity 

Czech republic regulates 
dieseases which are 
incompatible with work 
in hospital 

• Schisopherenia 

• Dementia 

• Recidiving manic episodes or 
depression 



Moral integrity 



Criminal records 

UK 

• certification from the Disclosure and Barring Service (DBS) 

• Employer has duty to check, GMC may decide but no automatic ban 

USA 

 

 

 

Czech republic 

• Automatic ban if there is inprisonment for more than year  

 

 





Professional Capacity 



Professional capacity 

To perform profession per se 

•Education 

To perform specialized tasks 

•Practice 



Recognition of professional qualification 
within the EU 

Temporarily mobility 

Establishment 

Employment ? 



Temporarily mobility 

• Maximum 6 months 

• Has to be reported  





Basic medical Training IN EU 

• Admission to basic medical training shall be contingent upon 
possession of a diploma or certificate providing access, for the studies 
in question, to universities  

• Basic medical training shall comprise a total of at least six years of 
study or 5 500 hours of theoretical and practical training provided by, 
or under the supervision of, a university. 

 





Specialist medical Training (EU) 

• Admission to specialist medical training shall be contingent upon 
completion and validation of six years of study  

•  Specialist medical training shall comprise theoretical and practical training 
at a university or medical teaching hospital or, where appropriate, a 
medical careestablishment approved for that purpose by the competent 
authorities or bodies. 

• Training shall be given on a full-time basis at specific establishments which 
are recognised by the competent authorities. It shall entail participation in 
the full range of medical activities of the department where the training is 
given 
 

• http://eur-lex.europa.eu/legal-
content/EN/TXT/HTML/?uri=CELEX:32005L0036&from=en  

http://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:32005L0036&from=en
http://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:32005L0036&from=en
http://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:32005L0036&from=en
http://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:32005L0036&from=en
http://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:32005L0036&from=en


Administration 



Method of regulation 

Public law Private law 



Administration of Healthcare 

Governmental level 

Regional level 

Autonomous organisations 

Economic regulation (contractual) 



Universal declaration of human rights 

•Everyone has the right to a standard of living 
adequate for the health and well-being of 
himself and of his family, including food, 
clothing, housing and medical care and 
necessary social services 



WhoWho  isis  ultimatelyultimately  
responsibleresponsible?? 



State vs Autonomy? 



Central Authorities 

• Government 
• Ministry of health 

• Institute for drug control 

• Statistical institute 

• Public health insurance companies 
 



System of public insurance 

Patient 

• Chooses insurer 
(compulsory) 

• Receives 
healthcare from 
insurer’s network 

Insurer 

• Legal duty  to 
create adequate 
network of 
Healthcare 
providers 

Healthcare 
provider 

• Legal duty to 
provide 
Healthcare 

Non-contractual relationship 
Regulated exclusively by 

Public law 

Contractual relationship  
+ imperative norms 

Contractual relationship, 
content strictly regulated 



Ministry of Health services (typical) 

• Central administrative body 

• Does not provide healthcare, does not assess its quality 

• Resposible for integrity of a systém 

• Creates rules of the game 

 

 



LOCAL RESPONSIBILITIES 

Regions, Counties,  

Cities and Municipalities 

Healthcare providers 

Healthcare workers 



Professional authonomy 



Medical boards and councils 

• Voluntary or compulsory membership 

• Supervise the quality of individual members (not the quality of 
institutions) 

• Provide education 

• Disciplinary competence 

 

 



Supervision 

Of a healthcare 
provider 

• Government/authority 

• Insurance company 

• Police 

Of an individual 
physician 

• Healthcare provider 

• Medical Board 

• Police 



Requirements of a healthcare provider 

Personnel 
composition 

Material 
equipment 



Definition of appropriate healthace 

Personnel 
competence 

Quality 

Hygiene and 
safety 


