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After the Velvet Revolution

Pavel Holldnder

In the new Czechoslovakia, between 1989 and 1992, great attention
was paid to the traditional or first generation civil and political rights.
This was, no doubt, primarily because they were so extensively denied
under the previous regime. Both in the interwar years of the 1920s and
1930s, and during the brief Prague spring of the 1960s, Czechoslovakia
had shown a renewed interest in these rights. The Velvet Revolution
allowed a return to this emphasis.

By contrast, there was only slight interest in the second generation
rights of an economic and social nature. Despite the obvious impor-
tance of such subjects as adequate food, clothing, shelter, and health
care, the Federal Parliament was reluctant to address such subjects in
terms of fundamental human rights. Public opinion in the federal re-
public, however, revealed that there was considerable interest in a
large welfare state. Federal authorities may have been reluctant to
emphasize social and economic human rights because they thought
extensive social and economic regulation were at variance with the
economic needs of the country. Or it might have been that Marxist so-
cialism gave socioeconomic rights a bad name.

There was almost no interest in the so-called third generation of
solidarity, or collective, human rights, entailing claims to the rights of
peace, development, a healthful environment, the common heritage,
and the like. The only collective right of any importance in Czechoslo-

After the Velvet Revolution 107

vakia was the human right to the self-determination of peoples. This
right was, it is now obvious, the most important one facing Czechoslo-
vakia after communism, for on its fate depended the continuation of a
federal state encompassing two peoples, as opposed to the creation of
two independent republics. {There was considerable interest in a
healthful environment, but authorities did not approach this issue in
terms of human rights, but rather as a matter of normal public policy.)

Finally, we should keep in mind that politics drives law ; political at-
titudes shape the definition and implementation of human rights law.
In this regard there were some disturbing political attitudes at work in
Czechoslovakia between 1989 and 1992, and some of these do not bode
well for the future of effective protection of human rights in the Czech
Republic and in Slovakia.

BASIC LEGAL CHANGES

The so-called Velvet Revolution of November 17, 1989, by which the
old communist political system was peacefully swept away, led to
basic legal changes. At first there were legislative acts directed to en-
suring political and civil rights, long denied by the Czechoslovak So-
cialist Republic. One of the first acts of the new Czechoslovak Federal
Parliament was to revoke Article 4 of the 1960 Constitution, which
guaranteed a leading role, indeed a monopoly over political party activ-
ity, to the Communist party. The new act, 135/89, guaranteed instead
political pluralism via multiple political parties. And there was con-
siderable attention to guaranteeing democratic elections at the federal
(Act 47/1990), Czech [Act §4/1990) and Slovak [Act 9o/1990]| levels. It
was thus clear immediately after the Velvet Revolution that rights of
political participation would receive special emphasis. {Details about
elections and parliaments can be found in the chapter by John Hib-
bing,)

But political rights are really inseparable from many civil rights. In
was no surprise, therefore, that the new parliament also focused on ba-
sic civil rights pertaining to petitions (Act 85/1990) and assembly (Act
84/1991), in addition to several acts supplemental to party activity
{Acts 15/1990 and 83/1990). In fact, the dividing line between political
and civil rights can be quite fuzzy at times.

Otbher civil rights received early attention as well, especially those
pertaining to property. Act 100/1990 did away with the superiority of
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