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Economic motives, however, will prabably drive them to it sooner or later. The
whele world is so ¢losely bound by economic ties that economic nationalism
must be disastrous; the grear development of productive capacity demands wide
markets; and the appalling condinons under which many millions are now forced
to live necessitare the proper exploitation of world resources. The first steps
toward an economic union have already been taken, under stress of war, by
England and France, just as they were taken in the last war. 1t is of the utmost
importance thae there should be no retreat at the time of peacemaking from this
economic alliance, which we may hope is but a beginning,

4. Constitutions, Institutions and Powers
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W foe the frstitiese. This excerpt compyises a lerge pare of b Pedeval Tracr, which was
copliatly desigred 1o explain federal government to Sritish readers who bad Hedde wnder-

et of its vationale and seractre,

| ederal Government is a thing of which most people in the United Kingdom of
Coeat Britain and Northern lreland have had no direct, personal experience, and

thay find it hard, therclore, o understand what it is. (.. .)
ey are accustomed to a form of government one of the leading characeris-
e ol which s thar ane single legislarure, the King-in-Parliament at Westinins-
o has anthority o make laws for the whole of the United Kingdom on all
pintiers whatsoever; and these laws duly made prevail over rules made by any
dier body i the Kingdom and are accepred by the courts as valid law and
cupeme laow . The eesult is that peaple in chis country may doube whether acts of
silinment are good laws, but they cannot doubt that they are good law. Ina
selapation if w otherwise, There, inis |‘.u.h!1i|:?E{' to doubr not 1’.'II'I|_‘_r' whether the acts
e lepislature i the federanon are good laws bur also whether they are good

s i i possible for @ court 1o declare aces which are almost universally
oo Laws to be bad law and no law at all. This intentional ob-
i tederation, of the will of the elected represenmarives of the people as
[ acns ab the legislature, appears to us to be a strange device. Why do
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people adapt such a form of government, and why do they continue w put up

"

with 17 (.. .}

What Foderal Government is

What then i3 federalism? Its essence consists, [ think, in this: that in a federal
systen, the functions of government are divided in such a way that the relasion-
ship between the legislature which has authority over the whole tecritery and
those legislatures which have authority over parts of the territory is not the
relationship of superior 1o subordinates as is the relation of the Parliament at
Westminster 1o the Parliament at Stormant, but is the relationship of co-ardinate
partners in: the governmental process, Ina federal government there is a division
of governmental functions between ome authority, usually called the federal gov-
ernment, which has power o regulate certain matters for the whole rerritory, and
acollection of auchorities, usually called staze governments, which have power o
regulate cersain other matcers for the component parts of the territory, (L. )

What Federal Government is fm'

Il thas s what federal governmenc is, whatis it lor? Why is it adopred ? Why are
peaple not satisfied with devolution? A short answer 1o these questions may be
given in this wayv. If all that people want is the power to regulate local affairs
lecally as a general rule, and if they are prepared at the same tme o leave o a
mational parliament not only the power to regulate national affairs but also a
power to regulate local affairs oo if it chinks fin, that 15, a potential supremacy
over all matters whatsoever in the rerritory, then a system of devolution will do.
(..p Iois ooly when 2 group of territenial communiries are prepared to co-
operare with cach other for the regulation of certain matters but {or thase matters
only, and when thev are determined at the same time to remain separate and
supreme, each in its own rerritory, for the regulacion of other marners, thar
federal government 15 appropriate. Federalism provides for this desire for co-
operation in some things coupled with a determinarion to be separate in others. It
was because the American colonies had this attitude to cach other thar they
formed the federation of the United States of America, enumerating in their
constitution the marters which they handed over o the federal congress for
rE_E;=.|l:|I!Enn = Furr:ij_’_n commerce, inter-state commerce, ::ﬁinagr_', naturalisation,
post office, copyright, defence, and so on. (.. )

VWhat Federal Governmoent is like

[ have arernpred 1o explain what federal government is and what iz is lor. Tt
may next be asked: Whart is it like? Is the governmental machinery in a lederation
arranged inany special wayv? Arc there any essential, distinguishing marks in the
institutions of a federal government? There are, and two or three of them may be
mentioned.

Frest oof all, since federal povernment involves @ division of Tunctions and sinee
the states orming the tederation are anxious thar this division should be explicit
aned poaranreed ad that they should noe surrender more powers than they know,
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it is essential for a federal government that there be a writren constitution em-
bodying the division of powers, and binding all governmental authorities
throughout the federation. From it all state and federal authorities derive their
powers and any actions they perform contrary to it are invalid. It must be the
supreme law of the land. {01}

In the second place, if the division of powers is to be guaranteed and if the
constitution embodying the division is to be binding upon federal and state
povernments alike, it follows that the power of amending that part of the con-
stitution which embodies the division of powers must not be conferred cither
upon the federal government acting alone or upon the state governments acting
alone. 1t s preferable, though not essential to federalism, that the power should
b exercised by the federal and state aushorities acting in co-operation, as is done
in the United States, for example, where simendments may be carnied by a two-
thirds majority, in both houses of Congress, together with a simple majority in
the legislatures of three-quarters of the States, In Australia and in Switzerland the
people are associated in the amending process through a referendum. (. )

Again, if there must be a division of powers and if this division must be
mucribed in 2 consttution and if this inscribed division must be guaranteed, it
{ollows that in any case of dispute between federal and state governments as w
ihe extent of the powers allocated o them under the constitution, some bady
other than the federal and state governments must be aunhorised o adjudicate
upon those dispures, 1t is not accidenzal, therefore, that there exists in the Uniced
Stares, Australia and Canada a body of this kind, The United States has s
Supreme Court; Australia has a High Court together with, for some cases, the
luidicil Commitee of the Privy Couneil; and Canada has the Judicial Commitees
ol the Privy Council, Switzerland has no institution performing this function
completely and is 1o this extent imperfectly federal. { . )

Finally, if the governmental authorities in a federation are to be really co-
ordinate with cach other in actual practice as well as in law, it is essenal chat
there should be available to each of them, under ts own unfertercd control,
limancial resources sufficient for the performance of the functions assigned o ic
ander the constitution. Iois no good allotting functions wo the federal or o state

sithorities and devising legal safeguards so that each should be limited stricely to
he perlormance of its respective functions, unless at the same time adequare
provision has been made so thar each authority can atlord o do its job without
sppealing ro the other {for linancial assistance. {0 ..}

Fimancial subordination makes an end of federalism in fact, no mateer how

redully the legal forms may be preserved . ..
Some modihications apon the L'u|:15'-ln::[l.'|_1.' delimited and co-ordinare division of
funetions characreriste of federalism may be essential it pood governmens or
Wicient, decisive povernment shall be achieved in a given community, [t may be
st for o gronp ol states in devising a system of government for themselves wo
sddopr atrict tederalism in some matters and a modified rk'l{L'I'-'Il"!‘i'l'l'l or no tederal-
vt at all 1 other matters, Federalism is nov an end noeselt. {0

(r has usually been hard tooestablish a federal government. The forces of

ratisen aned individualism wloch make federalism necessary make any super-
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state government at all almost impassible. And when a federation has with dif-
ficulty come 1o exist, it is anly with difficuley that it continues o exist Tes
operation requires grear skill and tace. les success depends upon an enarmous
patience and an enormous capacity Tor compromise ameng the statesmen who
worlk it Swift and decisive government is impossible. Deep dividing 1ssues muse
be avoided. Changes can come about only ar the pace of the slowest. Federal
vovernment is conservative government, Federal government 15 above all legalis-
tic. Iris created and regulated by alegal document; it is safeguarded by a court of
law,

Compromise, conservatisn, and legalism — these arc at once the virmes and the
vices of federal government. It is wise o recall them when one proposes to setup
a new lederal government in the world, Those who do propose such a federal
povernment, however, may feel inchned to sav to me ar thas pone: The difficul-
tics you have been ralking about seem to us o be much less urgent and more
remote, Our greatest difficulties come not from those wha prefer a unitary gov-
ernment for Europe to a federal government for Europe, but from these who do
not believe thatany form of gevernment, strictly so called, for Europe is possible
ar desirable. The real obstacle for us is the supporter of the sovereign, indepen-
dent stare and not the supporter of the uniary state.

That is true. It s alse true that they must expect, when they overcome the
objections of those who believe in the sovercign, independent state, to meet
thereafter the objections of those who, used to the simple certainties of unitary
government, declare thar thev do not believe in federalism. It has seemed wise
therelore o recall thar federalism s a form of government which is not always
appropriate or always casy to work, [t is fair w recall at the same time thar federal
government 15 at least government; it is order, not amarchy, it is peace, not
wwear,

30. William Beveridge: Form of Federal Authority 1 May 1940

From Prace bv Fedevaton?, Pederal Tracis Moo 1, London, Federal Union, 1940,
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Lty excerpe, Bevevidge’ coposnds i stmple terms the form of federal trstitsrons wheek
Wheare analyses in more detadd i Wis Pedeval Trace? Beverddpe firmaly insists on the need for
“constitutional guaranrees for the marrtenance of effective demacracy e the member Sta-

irs

1 See mtroduction o excerpr 21, po 72,

2 Sce excerpt 29
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In regard to the form of the federal authority, the framing of this is governed
by two general considerations — that the individualities of the member states,
large and small, must be adequately protected, and that the federal authority
must be strong, with unquestioned power in its own sphere.

The first of these general considerations is important both for acceptance of
federation at the outset, and lor keeping it together in contentment. The purpose
of federation is not the power of large nations but security for citizens of all
nations and for their different cultures.

The second of these general considerations tells strongly against any plan of
constituting a federal authority by nomination from national governments.
Whatever provision were made for giving federal representarives a tenure inde-
pendent of their nominators or securing that they should represent not simply the
national party in power but all parties in fair proportion, it is difficult to believe
that nominated federal representatives would ever have the authority dhat they
will need. They cannot get this authority otherwise than directly from the people
whom in common affairs they will govern. Whatever the diffieulties of direct
election, it seems essential that they should be overcome. Nor is there reason o
suppose that they cannot be overcome, if the States for inclusion are chosen with
thes 1 mind,

This means, not only that the area of the {ederation must be manageable, but
thiat every member State must be a democracy, with effective pravision for peace-
ful change of governments and i}:llii_‘i{:‘b. and for free discussion and assooation in
parties, Requirement of democracy as a condition of federal membership results,
a0t from abstract preference of demoeracy to dictatorship as a means of govern-
mient, but from practical reasons. The working of a federal legislawre as a
super-natonal authoriy would become impossible of all the representarives of a
particalar nation were the nominees of one man in itz very rapidly it wruld
become a cock-pit for natienal interests. Again, if it becomes impossible in any
member State for the national government o be changed excepe by violence, the
ivderal authority controlling the armed forces may be driven 10 an inseluble
ilemima, between allowing disorder within the federation and supporting a dic-
Ltor apainst a probable majority of his natonals. Effective democracy s a

pndivon of tederation,
liese arguiments point o a federal comstitution on the following lines:

L A Federal Legislature of mwo Houses, one with membership based on
population or electorate and chosen directly by the citizens, and one with equal
or early equal representation of the separate Staves, whose members might be

iher elected or nominated by the nadonal governments.

b A Federal Executive ||,'\.|-..~|:'|-\.|'|*:-'E|.- 1o the Federal |Cg'i‘i|-’|Tlll'i‘.
A Pedeeal Judicature interpreng a written constution.
I Constitunonal guarantees for the maintenance of offective demoeracy in

vl ol the member States, e, for peacetul change of governments and policies in
ihiern by free discussion and association and secret votmg,.

Mhiese are the main lines only, To discuss all the constivutonal problems of
leration amd the alternatives available Jor their soluoon woukd occupy many

it part of 4 single pamphler. The relnions of l
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