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In the wake of the orgy of national self-congratulation following Des-
ert Storm and the collapse of the Soviet empire, many have asked if
there is much substance to the often-proclaimed “new world order.”
The wave of Third World liberalizations and democratizations, the fall
of rights-abusive regimes in Central and Eastern Europe and in the So-
viet Union, and the end of cold war anti-humanitarian intervention!
do suggest that reality at least approximates rhetoric in the area of in-
ternational human rights. I will argue, however, that much of the re-
cent human rights optimism is unjustified.

The demise of old rights-abusive regimes does not necessarily lead
to the creation of new rights-protective regimes. Although some coun-
tries, such as Argentina and Czechoslovakia {or at least the Czech Re-
public), are likely to consolidate recent progress, many will fall back
into dictatorship. Consider, for example, the coups in the fall and win-
ter of 199192 in Haiti, Togo, and Algeria. Still other countries, such as
Bulgaria, Guatemala, and the Philippines, seem to have settled into
less oppressive yet still far from rights-protective routines. In addition,
new threats to human rights are emerging, most notably ethnic vio-
lence and the suffering caused by market reforms.

Internationally, the end of the cold war has removed the principal
U.S. rationale for supporting repressive regimes. The demise of the So-
viet Union has eliminated the threat from the other major postwar
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supporter of rights-abusive regimes. But a decline in certain foreign
policy actions that harm human rights by no means ensures that these
regimes will be replaced by consistently positive international human
rights policies.

INTERNATIONAL HUMAN RIGHTS: THE COLD WAR BASELINE

The cold war was an international human rights paradox. An era of
pervasive anti-humanitarian interventions by both superpowers, it
was also the period in which human rights first became an established
subject of international relations.

Before World War II, human rights were not considered a legitimate
subject for international action.? How states treated their own nation-
als in their own territory was mostly their own business, a protected
exercise of sovereign prerogatives. The human rights practices of
states were rarely even officially discussed, and human rights were not
even mentioned in the Covenant of the League of Nations. The excep-
tions to this rule, such as the International Labor Organization, the In-
ternational Red Cross, and the League of Nations Minorities System,
were few and very narrow.

Postwar reflection on the horrors of the holocaust, and the shame-
ful lack of an international response, led to significant changes. The
Nuremberg War Crimes Trials prosecuted individuals on the novel
charge of crimes against humanity. The United Nations Charter ex-
plicitly listed human rights as a principal concern of the new organiza-
tion. In 1946, the United Nations Commission on Human Rights was
established. In 1948, the UN General Assembly adopted the Universal
Declaration of Human Rights without dissenting votes. The Interna-
tional Human Rights Covenants, which further developed and sought
to give binding legal force to the rights in the Universal Declaration,
were opened for signature and ratification in 1966 and entered into
force in 1976.

A broad, although shallow, international normative consensus thus
developed on the full list of fundamental rightsin the Universal Decla-
ration, including civil and political as well as economic, social, and
cultural rights. In the 1950s and 1960s, during the height of the cold
war, this verbal consensus had little or no discernible policy impact.
Altering the terms of debate, though, marked a first step toward alter-
ing practice. At the very least, it provided human rights activists with
legitimizing norms for their concerns.
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There was also some limited progress on international procedures
to implement international human rights norms. In 1970, the United
Nations Commission on Human Rights was authorized to conduct
confidential investigations of systematic human rights violations.
Nearly forty countries have been subjects of such reviews. In the 1980s,
the commission regularly discussed human rights practices in se-
lected countries {in addition to South Alfrica, Israel, and Chile, which
had been extensively discussed in the 1960s and 1970s). It also devel-
oped largely depoliticized “thematic” monitoring programs on disap-
pearances, torture, and arbitrary and summary executions.? In addi-
tion, several human rights treaties required parties to submit periodic
reports to independent monitoring committees 4

The strongest “protective” power available to any of these bodies,
however, was (and remains} the adoption of a critical public resolution
or report. These are monitoring and pressuring—not enforcement—
procedures, which aim to bring informed international public opinion
to bear. Human rights norms have been internationalized. Their im-
plementation and enforcement, however, remain largely national.

The regional record is more varied. The regional enforcement re-
gime covering the twenty-seven (primarily Western European) mem-
bers of the Council of Europe stands at one end of the spectrum {this is
discussed later in the chapter by David Forsythe). At the other end are
Asia and the Middle East, which lack intergovernmental regional hu-
man rights organizations. The Americas and Africa lie between these
extremes, with the inter-American system being significantly stron-
ger, including substantial independent monitoring activities.5 Of spe-
cial interest in the context of this volume is the quasi-regional human
rights regime that operates among the now-fifty-three European and
North American countries involved in the “Helsinki process” of the
Conference on Security and Cooperation in Europe (cscE). (See the
chapter by Forsythe. )

The last two decades of the cold war era also saw human rights be-
come a significant issue in some bilateral foreign policy. In 1973 the
U.S. Congress called for, and in 1975 legislatively mandated, a link be-
tween human rights and foreign aid. In 1979 the Netherlands explic-
itly incorporated human rights into its foreign policy, and in the 1980s
many other countries followed suit. Although one can point to few
cases in which any state, large or small, was willing to bear a signifi-
cant foreign policy cost in pursuit of human rights objectives, even
talk, backed by an occasional halt or reduction in foreign aid, was a
major change.
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Another important development during the cold war was therise to
prominence of human rights nongovernmental organizatmnsﬁ(N GOs).
Amnesty International, which was founded in 1961 and received the
Nobel Peace Prize in 1977, is the best-known such organization. In the
United States, Human Rights Watch and the Lawyers Committee for
International Human Rights have been especially active lobbyists for
international human rights. These two organizations regularly issue
reports that document and seek to publicize human rights violations,
testify before congressional committees and lobby legislators ax?d staff
memibers working on human rights issues, work extensively with the
media, and produce an annual critique of the State Departmeqt coun-
try reports on human rights. Other human rights Ncos engage in simi-
lar efforts to influence policy through acquiring and disseminating
information and organizing public pressure. Again, though, such ac-
tivities provide only international monitoring, not direct enforce-
ment, of human rights. )

in summary, we can say that during the cold war, states lost their
traditional immunity from public international scrutiny of their hu-
man rights practices. A fairly extensive system of formal and informal
international human rights monitoring—by international and re-
gional organizations, NGos, and other states—was established. Intgr-
national action, however, was modest in scope and impact. Except in
Europe, no procedures were used systematically to provide real inter-
national enforcement of internationally recognized human rights.

CHANGES AFTER THE COLD WAR

Since 1985, both bipolarity and ideological struggle, defining features
of the cold war international order, have (for very different reasons!
largely disappeared. The reality of the progress that this implies for in-
ternational human rights should not be underestimated, but neither
should its limits.

The End of Ideological Rivalry

We need only say “Guatemala, 1954” or “Czechoslovakia, 1968 to re-
call the major role of the superpowers in reversing progress toward
more rights-protective regimes in their cold war spheres of influence.
Marcos in the Philippines, Duvalier in Haiti, Park in South Korea, the
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Shah in Iran, Pinochet in Chile, Stroessner in Paraguay, and Mobutu in
Zaire are only some of the more prominent dictators who benefited
from U.S. support. The Soviet record was comparably appalling, In ad-
dition to forcibly imposing rights-abusive communist regimes in Cen-
tral and Eastern Europe, the Soviets were the principal backers of the
Mengistu regime in Ethiopia, one of the most barbaric Third World reg-
imes of the past two decades, as well as Afghanistan’s vicious Karmal
and Najibullah governments,

Whatever the root causes of U.S, foreign policy, most U.S. anti-hu-
manitarian interventions during the cold war had a substantial ele-
ment of anti-communism, and few could have been sold to Congress
or the public without it. During the cold war, most unsavory dictators
could acquire, or at least maintain, American support by playing on
anti-communism. This simply is no longer the case. The post—cold
war international énvironment for human rights should thus be signif-
icantly improved.

U.S. involvement in the Third World, of course, existed before, and
will continue after, the cold war. Strategic and economic interests will
not disappear from U.S. foreign policy. For example, the low level of of-
ficial U.S. concern with human rights violations in Indonesia (includ-
ing, but by no means limited to, East Timor) probably owes much to
Indonesia’s strategic location and oil. This self-interest is typical ¢
Nonetheless, without the overarching appeal to anticommunism, Amer-
ican administrations will find it much more difficult to muster domes-
tic support for repressive foreign regimes. The Bush administration’s
significant reduction of aid to Kenya, perhaps the most favored African
country during the Reagan years, suggests real progress.’

Thus, the United States no longer systematically ignores human
rights in favor of ideological objectives. But neither the Bush adminis-
tration nor Congress was willing to expend substantial political or fi-
nancial capital on behalf of international human rights. Note, for ex-
ample, Bush’s courting of China, one of the world’s few remaining
Stalinist-style totalitarian dictatorships.

Interdependence: Material and Moral

No less important than the end of ideological rivalry is the demise of
bipolarity and the rise of international interdependence. “Power” isno
longer a simple, undifferentiated capacity, even as a first-order approx-
imation. Military power today is one thing, but economic power is
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something else. It is thus difficult to characterize the current distribu-
tion of international power. The “great powers” of the emerging world
order are powers in very different senses of the term. And some states,
such as Saudi Arabia, are significant powers in some international is-
sues, but negligible actors in most others.8

As aresult, international political processes and outcomes vary dra-
matically from issue to issue. While the end of U.S. (and Soviet) hege-
monic leadership may create new opportunities for progressive inter-
national action, it also means that we cannot automatically generalize
from one issue area to another. In particular, we must not jump from
changes in international economic relations to a prediction of compa-
rable changes in international human rights policies.

Some developed states are increasingly willing to relinquish signifi-
cant elements of economic sovereignty. We see this not only in the in-
creasing globalization of production, but also in formal multilateral
organizations {most notably in the European Community) as well asin
less formal modes of international cooperation, such as the annual
economic summits. The states of Central and Eastern Europe and of
the Third World are increasingly relinquishing economic sovereignty
through 1mr-imposed structural adjustment packages—although of-
ten out of dire necessity rather than genuine desire.

More complex and less state-centric patterns of order and coopera-
tion, based on deeper conceptions of international interdependence,
are also emerging in some non-economic issue areas. Consider, for ex-
ample, the surprisingly rapid success in regulating ozone depleting
emissions through the 1985 Vienna Convention and its 1987 (Mon-
treal} Protocol. In security relations, however, conceptions of interde-
pendence have not penetrated very far, especially inU.S. policy. In fact,
sovereignty was at the core of President Bush’s vision of the new world
order, which, he was at pains to note, “does not mean surrendering our
national sovereignty.”?

A state-centric, sovereignty-based conception of international or-
der also remains the norm for international human rights. Most states
still jealously guard their sovereign prerogatives with respect to hu-
man rights. Even in Europe, the relatively strong regional human
rights system pales in comparison to the restrictions on state sover-
eignty achieved through regional economic institutions.

At the UN, consequently, modest expectations should prevail. For
example, in 1990 the uNn Commission on Human Rights failed to
adopt an embarrassingly mild draft resolution on human rights in
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China that did not even explicitly condemn the Tienanmen massacre.
Japan was the only Asian country, Swaziland the only African country,
and Panama the only Latin American country to vote for the resolu-
tion. A draft resolution on Iraq met a similar fate. Furthermore, the
Group of 77, the caucusing group for the Third World, tried to replace
the independent rapporteurs and working groups on disappearances,
torture, and arbitrary executions with “geographically balanced”
working groups made up of professional diplomats—that is, to re-
politicize the commission’s human rights monitoring. They also tried
toimpose restrictions on the activities of human rights NG Os, because
of their independence from political control. Although these efforts u-
timately failed, they suggest that new regimes in the post—cold war
world can be as reluctant to allow strong international monitoring of
national human rights practices as their authoritarian predecessors.

International human rights policies rest largely on a perceived
moral interdependence, in contrast to the material interdependence
that underlies most (noncoercive) economic, environmental, or even
security cooperation. A country that values the protection of human
rights in other countries can enjoy that “good” only with the coopera-
tion of the governments of those other countries. There is genuine in-
terdependence in such situations. Nonetheless, political processes
based on moral interdependence are likely to operate very differently
from those based on material interdependence.

Moral interdependence is largely intangible. The harm caused bya
foreign state violating the human rights of its own nationals is 2 moral
harm, a sense of disgust or discomfort, rather than a loss of income, a
deterioration in one’s quality of life, or a reduction in perceived secu-
rity. For better or worse, most states, like many individuals, are un-
willing to pay very much to act on or assuage their moral sensibilities.
This unwillingness does not mean that they do not see themselves as
morally interdependent, any more than the refusal of many individ-
uals to incur significant economic costs in order to act morally toward
strangers means that private morality does not exist. It does, however,
suggest that we should not expect human rights to have a high place on
foreign policy agendas of all states.

But even if many states did choose to give higher priority to interna-
tional human rights, there are unusually steep structural barriers to
moral interdependence that do not exist with material interdepen-
dence. In a typical instance of economic interdependence, each side
controls relatively comparable (i.e., monetary] values and thus each
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has fairly direct (if not necessarily equal) unilateral power to prevent
the enjoyment of the benefits of cooperation. Therefore, in case of non-
compliance, self-help retaliation is likely to be both readily available
and relatively effective. This reduces the likelihood of escaping pun-
ishment for violations of international norms, which in turn reduces
the risks and increases the likelihood of agreement to relatively strong
forms of international cooperation.

In the case of human rights, however, retaliatory enforcement is in-
herently problematic. Moral suasion, which responds directly to the
nature of the international offense, is notoriously weak. Any other
type of retaliation, however, must be imported from another issue-
area, increasing both the cost of responding and the risk of escalating
the dispute. Furthermore, because the means of retaliation are not
clearly and directly tied to the violation, their legitimacy may appear
questionable.

A fundamental asymmetry in the ability of outside actors to help
and to harm human rights increases the difficulty of international ac-
tion. The human rights impact of foreign forces has often been primar-
ily negative. Although Vietnam, Afghanistan, and Eastern Europe sug-
gest that even massive outside military force may ultimately fail to
maintain repressive rule, they also provide striking examples of the ca-
pacities of foreign powers, in the short and medium run, to tip the po-
litical balance in favor of forces of repression. Foreign intervention,
however, has rarely been central in establishing a strong and stable
rights-protective re gime. Even Japan and West Germany, in some ways
exceptions, confirm the rule: change came only after total defeatin a
devastating war that completely discredited the prior regime. Rights-
protective regimes are almost always established by domestic, not in-
ternational, political forces.

Furthermore, the work of establishing rights-protective regimes is
much more difficult than that of maintaining or reestablishing repres-
sion. Repressive regimes need only mobilize relatively small numbers
of well-placed supporters, and assure only a passive, not a mobilized,
population. In addition, foreign financial and political assistance is
more easily put to effective use by repressive forces that already have
considerable control over or access to politics, the economy, or the
military.

Taken together, these observations on the character of power and
interdependence in the post—cold war world suggest that progress in
international human rights remains substantially constrained by deep
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structural forces. As opposed to the end of cold war ideological rivalry,
the end of bipolarity is likely to have few significant short- or medium-
term implications for international human rights. The impediments
to effective international human rights policies rooted in an interna-
tional system of sovereign states remain essentially unchanged.

The fate of human rights in the post—cold war world therefore is pri-
marily a matter of national, not international, politics. Foreign policy
initiatives must focus on responding constructively to national political
processes. Our attention needs to shift now to a consideration of some
of the more prominent trends in national human rights practices.

LIBERALIZATION, DEMOCRATIZATION, AND
RIGHTS-PROTECTIVE REGIMES

Political change has been extensive and relatively deep in Latin Amer-
ica and in Central and Eastern Europe, and somewhat more uneven in
Asia. Even long-entrenched authoritarian regimes in Africa have col-
lapsed or been forced to liberalize in the I900s. Most dramatic, per-
haps, was the decisive November 1991 defeat of Kenneth Kaunda,
Zambia’s president for the first quarter-century of its independence.

Such changes, in addition to their immediate local impact, have
helped to deepen the relatively shallow cold war normative consensus
on the interdependence and indivisibility of all human rights. In Cen-
tral and Eastern Europe, the so-called socialist conception of human
rights stands in shambles, revealed to be largely a cover for the system-
atic violation of human rights. In many Third World countries, we see
a similar rejection of old arguments that equated human rights with
the struggle for self-determination and development. And in most
countries, human rights advocates have become relatively immune to
the charge that they are proponents of inappropriate foreign ideologies.

We must be careful, however, not to overestimate the extent to
which intemational human tights ideas have penetrated national hu-
man rights practices. In particular, we must not confuse decreased tol-
erance for old forms of repressive rule with support for, let alone insti-
tutionalization of, rights-protective regimes.

Very roughly, we can distinguish three levels of political progress
toward respect for internationally recognized human rights. “Liberal-
ization” is the process by which human rights viclations decrease and
political space opens for at least some previously excluded groups.
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“Democratization” is the process of establishing a regime charac-
terized by universal suffrage, constitutional government, and rela-
tively free and open political participation.’® As we shall see, though,
democratic regimes thus understood need not protect all internation-
ally recognized human rights. That requires what I will call a “rights-
protective regime,” a political system that makes the protection of in-
temnationally recognized human rights a central element of its mission
and justification, and which, through extensive, intense, and sus-
tained effort, has had considerable success in realizing this aspiration.

Many recent liberalizations have led to only modest human rights
progress. For example, in Bulgaria and Romania in 1 990, the most no-
torious of the old guard were purged, and a few new faces appeared in
the leadership. For the most part, though, last year’s communists were
elected as this year’s new and improved non-communists. As John
Hibbing notes in his chapter in this volume, about a fifth of the new
Bulgarian legislature, including the leader of the opposition, had been
informers in the old regime.

In other countries, not merely new individuals but new social
groups and interests have been brought to power. For example, the
Czech Republic and Argentina probably deserve the much-overused
label “new democracy.” But even in new democracies there may be sig-
nificant limits on the nature and extent of political transition.

Democracy assures only popular control over the makeup and di-
rection of government. Even genuinely democratic governments may
use their power in ways that systematically violate, threaten, or fail to
defend internationally recognized human rights. In the post—cold war
world two important types of democratic human rights violations
seem especially important: refusal to accept the limits on state power
implied by human rights, and insufficient attention to economic and
social rights,

OLD HABITS IN NEW DEMOCRACIES:
ACCEPTING LIMITS ON STATE POWER

Machiavelli, among many others, recognized “how difficult it is for a
people accustomed to live under a prince to preserve their liberty,
should they by some accident acquire it.”!! They act, he argues, like a
wild beast that has been domesticated and then abruptly released. The
confused and helpless creature quickly, and willingly, falls victim to
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the first person who will restore it to captivity. Although Machiavelli’s
formulation is characteristically extreme, the problem is real. A peo-
ple that has known only arbitrary rule or elite domination faces an im-
mense problem of resocialization. (Vaclav Trojan addresses this sub-
ject in a later chapter.] The persistence of old rights-abusive ways of
thinking and acting poses serious problems in establishing rights-pro-
tective regimes.

Consider Czechoslovakia, where substantial progress was made
during 1989—92 toward establishing a rights-protective regime. As
part of the process of coming to grips with the legacy of the communist
past, a parliamentary commission was charged with exposing as many
as 150,000 informers for the old secret police. The commission, how-
ever, operated without even the appearance of due process. The ac-
cused were often not even allowed to see the “evidence” against them.
It was the old system of denunciations and presumption of guilt in an
updated (and somewhat less devastating) form. Furthermore, an Octo-
ber 1991 law excluded not only informers, but anyone who has been a
member of the national security forces, a party official at the district
level or higher, a member of the People’s Militia, or an activist in certain
other bodies, from employment or participation in the state adminis-
tration, army, police and security forces, the media, or state-owned en-
terprises (including banks, railroads, and foreign trade corporations).
As in the communist persecution of “class enemies,” people were be-
ing punished by an ex post facto law for immoral associations.

There may be a certain “poeticjustice” in treating informers to a bit
of their own medicine, or denying people public opportunities on the
basis of political associations that previously brought them special ad-
vantage. The desire for vengeance and the fear of communist re-
surgence are understandable. Nonetheless, these are still serious and
troubling violations of human rights. Rights are being denied to people
on the basis of past immoral—but not illegal—acts, oreven merely for
having worked in or for core institutions of the old repressive regime.
(Compare Czechoslovakia in this regard with Argentina, where people
were prosecuted and punished not for their political views, associa-
tions, or offices, but for particular acts—kidnapping, torture, and mur-
der—that were well-established crimes in Argentina and in virtually
all other states.)

Even opportunists and morally repugnant individuals are citizens,
and should have the same public opportunities as other citizens. Even
if not a single innocent person had been wrongly “exposed” as an in-




8 Human Rights in a New World Order

former, the Czechoslovak investigatory procedure would have been
profoundly unjust. All human beings, including the guilty, have the
same human rights, which they are entitled to enjoy equally.! In fact,
the way that the guilty and despised are treated provides one of the
best indications of the extent to which human rights ideas and prac-
tices have penetrated society and the political system.

Establishing a rights-protective regime requires the development of
an appreciation for the profound limits on government posed by indi-
vidual human rights. Human rights can, and often do, impede the real-
ization of other legitimate governmental aims. For example, investiga-
tory procedures with procedural safeguards are slow and cumbersome,
Their purpose, however, is to protect the rights of all individuals
against abuses of state power, not to maximize the number of guilty
that are caught. Human rights are often “inefficient.” But in a demo-
cratic society they are of greatest importance precisely when consid-
erations of efficiency would supersede individual rights and dignity in
the state’s pursuit of some other social good. Until rights-based limits
are appreciated and accepted, human rights are likely to remain inse-
cure. In some countries, disregard of these limits is likely to become
the first step toward a re-entrenchment of rights-abusive practices.
Consider, for example, Croatia’s denial of full citizenship rights to
those who do not have three generations of Croatian parents on both
sides. Particularly as ethnic animosity intensifies, it would be easy to
imagine increasingly severe denials of rights to non-Croats.

The enjoyment of human rights is precarious until the rights of
even the “guilty” and despised are secure, and the state intervenes to
protect, rather than restrict or infringe upon, the rights of the unpopu-
lar and the immoral. Few new democracies have come to appreciate,
let alone institutionalize, this idea. Without it, however, the road to
establishing a true rights-protective regime is precarious.

In communist and noncommunist regimes alike, the assignment of
differential rights to different social groups has typically been associ-
ated with the concentration of arbitrary power in the hands of one in-
dividual or a relatively small corporate body. This association suggests
that another important measure of progress toward a rights-protective
regime is the willingness of new governments to relinquish extraordi-
nary powers of arbitrary rule.

Consider Boris Yeltsin, whose role in the final collapse of Soviet
communism brought him immense popularity both at home and
abroad. Has Yeltsin made the full transition from party boss to demo-
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crat? His tendency to rule by decree and through personal appointees
makes this an appropriate question. If he has, does his conception of
democracy recognize, even emphasize, the protection of minority
rights? “Democracy” may simply mean tyranny of the majority—or,
€Ven worse, a minority that claims to speak for the majority, as in So-
viet-bloc proletarian dictatorships.

Even where populist leaders do in fact speak for the peaple, human
rights remain threatened. Free popular participation in politics can
easily lead to violations of human rights. Many people, both individu-
ally and in groups, want to use their political power to harm their ene-
mies or to unfairly advantage themselves. Proto-fascist demagoguery
is one natural outgrowth of populist politics in times of crisis. Con-
sider, for example, Croatia’s revival of the symbols of the wartime
Nazi regime, which massacred half a million Serbs,

Human rights are fundamentally non-majoritarian, which is why
mere democratization is not enough. They are concemed with each,
rather than all. Human rights aim to protect every person, not just
most, against majorities no less than minorities. In fact, in democratic
societies, where the majority is relatively well positioned to care for
its own rights and interests, one of the most important functions of
human rights is precisely to constrain the majority.

In addition, establishing arights-protective regime requires moving
beyond reliance on individuals, no matter how astute or well-inten-
tioned, to institutionalizing new laws, practices, and attitudes. Even
rights-protective democrats face the temptations and corruptions of
power. Unless the guarantee of human rights fairly quickly comes to
reston institutions rather than individuals, these rights remain at very
serious risk.

The dangers of relying on charismatic leaders are especially great in
conditions of crisis, and in a political climate in which past diver-
gences of opinion have typically been attributed to bad faith or evil in-
tent. The way in which criticism is treated should provide insight into
which of two paths Russia, and other recently libéralized or newly
democratic countries, are following: the path of personal rule or of in-
stitutionalized rights-based practices. Unless political diversity is ac-
cepted as the norm—including a commitment to defend the rights to
free expression and political participation of dissidents of all persua-
sions—recent progress is unlikely to be consolidated and extended
into the establishment of rights-protective regimes.
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NATIONALISM AND HUMAN RIGHTS

Anew-—or rather, renewed—threat to human rights that has been un-
leashed in many countries by the collapse of the old order is national-
ism. Internationally recognized human rights rest on the idea that all
individuals, simply because they are human beings, have certain hasic
rights, and that all human beings have {and ought to enjoy) these rights
equally. Aggressive, exclusive nationalism often challenges this cen-
tral premise of radical political equality.

Again we confront the fundamental difference between ending old
forms of abuse and establishing respect for human rights. Although as-
serting national identity has often been an Important element in strug-
gles against outside domination, self-determination hardly guarantees
the implementation or protection of internationally recognized hu-
man rights. The dreary decades following decolonization in sub-
Saharan Africa remind us that self-determination may simply substi-
tute local despots for foreign ones. A more recent example was in
Georgia, where the nationalist hero, Zvia Gamsakhurdia, was freely
and overwhelmingly elected in May 1991. By August he was dealing
with political opponents through arbitrary arrest, censorship, and
other familiar dictatorial techniques, and in September he imposed a
state of emergency. In late December the opposition violently besieged
Gamsakhurdia in the Parliament building, and in early January forced
him from the country. A week later, those who removed him from
power were firing on peaceful demonstrators seeking Gamsakhurdia’s
reinstatement.

Even more ominous than the change in the nationality of dictators
is the risk that a sense of national difference may evolve into a rights-
threatening sense of national superiority or ethnic privilege. In Cen-
tral and Eastern Europe, Communist rule typically suppressed ethnic
rivalry. Usually this was done by establishing the political hegemony
of one ethnic group—most dramatically, of ethnic Russians in the So-
viet Union. As a result, nationalism has often been seen not only as a
force with which to Oppose oppressive ethnic domination, but as a
gudrantee of liberty and respect for human rights. Furthermore, the
rapid removal of repression has led to a resurgence of long pent up ani-
mosities, most dramatically in the former Yugoslavia.

Some previously dominant groups, such as Serbs in current
Yugoslavia, have become even more aggressively overbearing. Others,
such as Russians in the other former Soviet republics, now fearnation-
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alist retribution. Some previously subordinate groups, such as the
Slovaks, seem as concerned with addressing old ethnic grievances as
with establishing a new democratic order. Many others remain subor-

‘dinated, with their interests still ignored {e.g., ethnic Hungarians in

Slovakia) or actively under attack (e.g., ethnic Turks in Bulgaria). And
still other minorities, such as Ossetians in Moldova and Georgia, have
simply seen new ethnic oppressors replace the old.

Especially in conditions of economic scarcity, where an expanding
supply of goods and services cannot be used to help defuse intergroup
rivalries, there is a relatively high probability that communal compe-
tition will lead to ethnic conflict, and in some cases, violence. Rapid
economic growth allows grievances to be addressed by directing a
greater share of new resources to disadvantaged groups. In times of
scarcity, however, especially in poor countries, politics tends to turn
into a zero-sum contest for a share in aninadequate pie. Given Africa’s
decline in per capita income over the past decade, we should expect
particularly severe continent-wide problems in the coming years.

Separatism has been a solution of sorts in parts of the former Soviet
Union and former Yugoslavia. Balkanization, however, is a real eco-
nomic, political, and human rights problem. There were good (al-
though perhaps not sufficient) reasons for trying to create a multi-
ethnic Yugoslavia. Much the same is true of Czechoslovakia, which
fell to significant pressure from Slovak nationalists. And the likely
costs of fragmentation are even greater in much of Africa, where the
problems of political transition and economic development are severe
enough without opening up the possibility of years, even decades, of
tumults that may lead to nothing more than nationalist repression or
the creation of new, and even more feeble, states.

Nonetheless, separatist demands for self-determination do seem
well worth taking seriously even where dominant nationalities are
not oppressive, let alone when they are. Both internally and intemna-
tionally, there is a genuine dilemma. The next several years are likely
tosee a succession of crises, many of which will be resolved, after great
financial, political, and human cost, to the satisfaction of no one,

All international human rights issues are inherently problematic in
a world structured around sovereign states. Questions of self-deter-
mination are perhaps the most problematic of all, because they are
about defining the very units that are entitled to participate in interna-
tional relations. Morally as well, claims to self-determination raise
the question of defining the community within which human rights
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are to be pursued and protected. It is unclear whether foreign actors
have aright to do anything at all beyond encouraging thg peaceful 1es0-
lution of disputes and attempting to moderate the severity of conflicts
that lead to violence. Once more we face the fact that foreign actors are
in a particularly weak position to deal with a major threat to human

rights.

MARKET REFORMS, ECONOMIC CRISIS, AND HUMAN RIGHTS

Market-oriented economic reforms present a further set of old human
rights problems that are reemerging in the post—cold war world. The
failure of command economies obviously played a major part in the
fall of the Soviet empire. In much of the Third World as well, develop-
mental dictatorships have been delegitimized through a similar pro-
cess of economic failure {in addition to the pressures from Western
lenders and Western-dominated international inancial institutions).
The faults of command economies, however, should not blind us to
the human rights problems of markets.

Markets may be economically efficient: with a given quantity of re-
sources, market systems of allocation and distribution usually will
produce a higher total quantity of goods and services. But a market sys-
tem also distributes that production on the basis of efficiency. Markets
are structured to respond to the interests and demands of those with
“market power” (income, wealth, and information), not to human
needs. Although markets may produce more overall, they do not nec-
essarily produce more for all. In fact, free markets typically produce
gross inequalities in income, wealth, and living conditions.

We have here a different version of the conflict between perspec-
tives that focus on each and on all. Arguments of economic efficiency
deal with aggregate production and focus on average incomes {per cap-
ita gross national product). Economic and social human rights, by con-
trast, are concerned with distributing certain basic goods, services,
and opportunities to each and every person. Even if we grant the claim
of efficiency—and many markets in the Second and Third Worlds are
not, and in the short run cannot be, efficient—the resulting system
may systematically violate the economic and social rights of many, or
even most, individuals.

In Central and Eastern Europe, we are already beginning to see some
of the negative human rights consequences of markets. Consider un-
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employment. The communist alternative of systematic underemploy-
ment may not have been very attractive. To many, however, it is begin-
ning to seem preferable, even in eastern Germany, where an excellent
social security system is in place. Or consider health care. Soviet bloc
consumers have for many years had to provide gifts, gratuities, and
simple bribes to doctors and other health care workers. Market-based
health care systems, however, will lead to price rationing that will ex-
clude many who previously had at least minimal access.

Evenif the costs of structural adjustment are primarily short run, as
their defenders usually assert, these costs are heavy, and weigh most
heavily on women, the poor, the elderly, and the disadvantaged. Even
when the transition to a market-oriented economy has been success-
fully completed, there is no guarantee that large numbers of people
will not be left behind. And, of course, there is no guarantee that re-
forms will be successful, that there will be any real social payoff for the
massive sacrifices being forced on the poor and disadvantaged in the
name of efficiency.

All of this is particularly troubling because we have considerable,
and disquieting, previous experience with development schemes that
have relied on growth (efficiency) alone. The new market orthodoxy
of the 1990s is disconcertingly similar to the old orthodoxy of mod-
ernization theory. Unfortunately, those praising markets today al-
most completely ignore the fact that a significant proportion of the
state economic intervention now under attack was provoked by the
dismal failure of traditional growth-oriented, “trickle down” modern-
ization strategies.

In conditions of absolute scarcity, the efficiency of markets may be
essential to creating enough to go around in a reasonably short period
of time. There may be no realistic choice other than radical privatiza-
tion of the economy and of social services. But not all privatizations
are created equal, from a human rights perspective. For example, if
state-controlled resources are simply sold off at bargain basement
prices to the already rich and powerful, privatization may prove tobe a
net detractor from the enjoyment of human rights. Even if markets
open new paths of social mobility, they are, from a human rights per-
spective, the lesser evil, not an intrinsic good.

Market reforms are also likely to foster social discontent that
strengthens the appeal of demagogues, would-be dictators, and suppor-
ters of the old regime. Consider the rise of neo-Nazi violence in Ger-
many, which ominously links ethnic conflict and economic disloca-
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tion. And when market reforms take place in an environment of eco-
nomic crisis and failure, the threat to human rights is likely to be espe-
cially severe,

Economic failure tends to weaken whatever government is in
power. In the 1980s this worked in favor of human rights, for it helped
to undermine numerous repressive regimes. Today, however, it threatens
many newly liberalized and democratic regimes, and the human rights
progress that they represent. Consider, for example, the nostalgia for
the good old days that some Russians have expressed publicly.

These dangers are particularly great because in numerous countries
the underlying economic problems that contributed to the collapse of
the old regime persist. It is no coincidence that the past decade of de-
mocratizations began in the wake of the global recession of the carly
1980s. Most observers in the late 1970s felt that South America’s bu-
reaucratic authoritarian regimes were very secure and stable, Torture,
disappearances, and the systematic denial of virtually all civil and po-
litical rights did not seem to threaten their rule—until the economic
crises of the early 1980s. (In fact, in Brazil in 1964 and Argentina in
1976, economic crisis was crucial to the collapse of the preceding civil-
lan regimes as well.] Economic failure was also essential to the col-
lapse of the Soviet empire, and has been no less central to the current
wave of liberalizations and multiparty elections in Africa.

But even needed market-oriented reforms have their human rights
costs and political risks. Consider, for example, the retum of Roma-
nia’s miners to the streets of Bucharest in September 1991. Economic
reforms, which virtually all observers agree were essential (and if any-
thing did not go far enough), had transformed government goons of the
preceding year into anti-government rioters. Likewise, within days of
Russia’s January 1992 price increases, Yeltsin’s popularity began to
erode. Such popular reactions can only increase the temptation to re-
801t to extraordinary powers or arbitrary rule,

The picture is even more discouraging when we consider that some
of the economic problems that new governments face are outside their
control. In Central and Eastern Europe, it may be decades before new
€conomic systems are in place. Even when established, these national
economic systems will face on-going domestic problems. In addition,
there will continue to be considerable economic dependency on for-
eign resources and foreign decisions. Of course this problem of domes-
tic hurdles compounded by foreign dependency is true for many states
outside Central and Eastern Europe as well. The situation in Africa
will remain particularly acute. ‘
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Restoring—or in some countries, initially instituting—civil and
political rights may yield sufficient legitimacy to help a new govern-
ment ride out even severe economic problems. For example, despite
Argentina’s deteriorating economy, Raul Alfonsin gave the new gov-
ernment of Carlos Menem credibility when he turned over power to
Menem in July 1989, thus becoming the first president in Argentine
history to complete his term of office and pass the presidency to an
elected successor from an opposing party. A similar process may be oc-
curring in the Czech Republic, where the commitment to democracy
seems relatively strong. Acting decisively and with some prospect of
success may increase the new government’s perceived legitimacy. If a
human rights-oriented political culture develops and becomes institu-
tionalized, prospects are even more promising. Nonetheless, with vir-
tually all new democracies and recently liberalized regimes facing
severe economic preblems today, it would be dangerous to underesti-
mate their vulnerability.

These new democratic regimes would seem to be one area in which
external assistance could have a significant positive impact. Although
foreign actors can usually play only a supporting role in establishing
rights-protective regimes, at crucial turmning points, and in the stage of
democratic consolidation, the right kind of external support can in-
deed make a difference. For example, foreign technical and financial
assistance can in many cases make a real contribution not only through
its direct impact on economic and social rights but also by generally
strengthening new governments, whose legitimacy is likely to be en-
hanced by demonstrated economic efficacy. Such assistance is also at-
tractive because it is likely to deflect charges of intervention.,

Real support, however, will require more than words of encourage-
ment and a reprograming of already appropriated aid. It will require a
willingness to pay for further international human rights achieve-
ments. No state, and certainly not the United States, seems willing to
make the sizable financial investment required.* Even forgiving past
debt, let alone providing substantial new resources, seems more than
most countries are willing to do.

Opposing systematic human rights violations is no longer enough.
As we have already seen in a number of different ways, ending old
forms of abuse is only a first step. Without additional steps, human
rights remain at risk. Unfortunately, there is no evidence that these
new needs and opportunities are being seriously explored, let alone
exploited.
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INTERNATIONAL HUMAN RIGHTS IN A POST COLD—WAR WORLD

What could be done, if there was the political will? On what basis
should we fashion an international human rights policy for the post—
cold war world? A later section of this book delves into foreign policy
in detail. Here, I will stress the importance of limiting expectations,
continuing commitment, clarifying moral fundamentals, and inte-
grating human rights with other foreign policy concerns. Although my
comments will focus on U.S. foreign policy, most are also more gener-
ally applicable.

We must begin by recognizing the considerable national and inter-
national constraints on even well-intentioned and well-designed in-
ternational human rights policies. Such recognition deserves special
emphasis today because in most countries we have already reaped the
positive, sometimes even dramatic, results of withdrawing support
from repressive regimes. The heady days of the fall of entrenched dic-
tators is largely past (although a few, such as Castro and Mobutu, still
cling to power). The struggle has shifted to the often slow and labori-
ous, and certainly far less exhilarating, work of building new institu-
tions and expectations that will provide entrenched, long-term protec-
tions for internationally recognized human rights. In some countries,
simply holding the line at current levels of respect for, or abuse of, hu-
man rights will count as great success.

The prospects for a sustained American effort, however, are not
bright. Both public attention and U.S. foreign policy have typically
lurched from crisis to crisis, separated by long stretches of neglect.
Consider, for example, the dramatic swingsin U.S. policy toward Cen-
tral America over the past four decades, or the tendency for sub-
Saharan Africa to be in the news only when there is a coup, famine, or
civil war. In the absence of dramatic short-term successes, the risks of
losing interest are great. Hard economic times at home are likely to de-
flect attention even further.

Human rights Ncos may be able to make an important contribu-
tion in counteracting these tendencies. Qver the past fifteen years,
groups such as Amnesty International and Human Rights Watch have
become accepted as authoritative sources of information, both in the
media and in important congressional committees. They have also de-
veloped networks of relationships with important legislators and staff
members. There is now a significant (if severely underfunded) human
rights lobby in Washington. And their attention, like that of other spe-

Human Rights in a New World Order 27

cial interest groups, will not be deflected by other issues, nor are their
efforts likely to be sapped by past partial successes.

In addition to this private sector human rights “infrastructure,” the
public sector infrastructure has also been significantly enhanced over
the last fifteen years. Although human rights remain a secondary con-
cern in the corridors of Foggy Bottom, the Bureau of Human Rights and
Humanitarian Affairs in the State Department has grown in size and
become increasingly professional. In addition, human rights monitor-
ing has become a well-institutionalized part of the regular activities of
most U.S. embassies. Such bureaucratic entrenchment may help to
mitigate the tendency toward reduced attention. In countries other
than the U.S. that participate in regional and international human
rights monitoring systems, an even broader infrastructure is present,
providing further reminders of the necessity for continued efforts.

Sustained commitment will be easier if we can clarify and highlight
the moral fundamentals underlying international human rights pol-
icy. American policy must recapture——aor, perhaps, capture for the first
time—a clear sense of the meaning and importance of the interna-
tional struggle for human rights. It is not (and never has been}equiva-
lent to the struggle against communism, which is but one model of
systematic human rights violations. Human rights are about guaran-
teeing, through the institution of equal and inalienable rights for all
persons, the conditions necessary for a life of dignity in the contempo-
rary world. They are fundamentally universal rights, even if the partic-
ular implementation of those rights may legitimately vary with time
and place. Systematic violations therefore demand our concern and
condemnation wherever they occur. {Here, too, human rights nGos
may be able to help, because of their single-minded focus on this issue.)

Human rights, of course, are only one part of foreign policy. In some
circumstances, other policy objectives appropriately take priority. Po-
litical “necessity” may require or justify cooperating with a repressive
regime. Even in such a case, though, we must continue to condemn—
not excuse—the human rights violations that are taking place. And
we must remain painfully aware of the evil with which we are consort-
ing, or to which we are perhaps even contributing.

Foreign policy is in part a moral undertaking. It is not, however, an
entirely moral enterprise. The task we face is to integrate human rights
(and other moral concerns) into foreign policy rather than to occasionally
tack them on, as has been the American norm. Although the task is
difficult and complex, some orienting guidelines can be suggested.
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We must go beyond general rhetorical flourishes and give human
rights a clear and explicit priority in U.S, foreign policy. The best way
todo this is to treat gross and systematic violations of human rights as
establishing a prima facie case for endingdirect U.S. support of the reg-
ime in question and for reducing cultural exchanges, trade, and other
voluntary cooperative ties beyond limited diplomatic contacts. This
approach would shift the burden of proof to advocates of maintaining
(or improving) relations with rights-abusive regimes.

Rather than ask, in effect, “Is the human rights situation bad
enough that we can no longer allow business as usual?”, we should
ask, “Are there other, precisely defined interests that are sufficiently
important to excuse cooperating with a rights-abusive regime?” The
United States has already adopted a similar approach with respect to
states that support international terrorism or contribute to the prolif-
eration of nuclear weapons. There is no good reason not to do the same
for international human rights.

Establishing a (rebuttable) presumption against close relations with
repressive regimes, however, is only the first step toward integrating
human rights concerns into foreign policy. Because of the realities of
limited funds, time, interest, and attention, international human
rights policy must selectively focus on some countries. Four criteria
should be central in choosing the cases that will receive special atten-
tion and action: severity, trends, responsibility, and efficacy.

Although the severity of human rights violations in a country must
be a central concern, it should not be the sole consideration. We should
also consider trends in patterns of respect for and abuse of human
rights. Consider, for example, the problem of responding to two dozen
death-squad killings in a year. In Guatemala in the mid-1980s, this fig-
ure would have represented a reduction of over 99 percent from the
level of the early 1980s. This pattern in Guatemala would have mer-
ited a different expression of concern and a different type of response
had it occurred in Costa Rica, which had almaost entirely avoided the
phenomenon of death squads.

Few systematic violations of even a single right, let alone all vio-
lations, can be stopped all at once in a country with a long record of
repression. The criterion of severity responds to the universality of
human rights. The criterion of trends recognizes the political partic-
ularities of establishing rights-protective practices and attitudes,

A focus on trends may also encourage an international response be-
fore the situation 8gets entirely out of hand. Rather than wait until a
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particularly brutal regime is wreaking mass havoc, international hu-
man rights policies should aim at halting the descent into repression
before it reaches crisis levels. Such preventive human rights diplo-
macy is likely to be especially important in the post—cold war world
because of the various temptations and risks of regression discussed
above. ‘

In choosing countries for special attention, we should also consider
the likely effects of our efforts. Foreign policy is not only about setting
ends, but also about matching means to those ends. The symbolic act
of criticizing violations, even in a country where one has little or no
economic or political influence, remains important {because it is mor--
ally demanded, because avoiding even the appearance of complicity is
an important minimum objective, and because even words and sym-
bolic acts may not be entirely without long-term impact). Nonethe-
less, we should also give consideration to achieving a discemible
short- or medium-term impact on human rights practices.

This last consideration may sometimes suggest the seemingly para-
doxical strategy of focusing attention on countries where the underly-
ing human rights problems are less severe, since the task of improving
human rights practices in those countries is often less dificult. It may
also suggest focusing on “friends” more than either “enemies” or coun-
tries with which we do not have close relations, because we have
greater influence with our friends. The Reagan administration’s pref-
erence for a near-exclusive focus on human rights violations in Soviet-
bloc countries, where U.S. influence was at a minimum, was perhaps
the clearest sign of its largely rhetorical approach to international hu-
manrights; a sign, thatis, of the absence of a real international human
rights policy.

In choosing countries for priority attention, one’s own responsi-
bility for creating or fostering rights-repressive policies or regimes also
ought to be an important consideration. This too may suggest a focus
on “friends,” or even special efforts on behalf of recent enemies. Past
support for recently removed repressive regimes may also require a
less forceful public diplomacy than might otherwise be demanded.

Looking at trends, efficacy, and responsibility will lead to treating
comparably severe violations differently in different countries. Rather
than a sign of debilitating inconsistency, however, this approach is
necessary and desirable. True consistency means treating like cases in

like manner. “Like cases,” however, cannot be specified simply by
looking at the particulars of human rights violations. We must also
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look at other elements of the overall political situation, both national
and international. Consider a legal analogy. Not every thief deserves
the same punishment, even if the particulars of the crime are the
same. We also look, for example, at past behavior,

Although considerations of severity, trends, influence, and respon-
sibility suggest only rough guidelines, which may point in different di-
rections, they do provide the basis for constructing a coherent and de-
fensible policy. The danger, though, is that “balancing” various and at
times competing considerations may degenerate into incoherent, ad
hoc decisions, or even partisan inconsistency. Unfortunately, balanc-
ing concerns has been, and remains, the rule in U.S. international hu-
man rights policy.

The Bush administration, like its predecessors, failed to translate
an abstract verbal commitment to human rights into a coherent hu-
man rights policy. For example, even if we allow that there were good
grounds for Bush'’s kindness to Syria—which has not even liberalized
in recent years—the administration did not present its policies as part
of a carefully conceived human rights policy. Beneath the fine-sound-
ing rhetoric, Bush, like his predecessors, had in practice combined ex-
travagant vilification of the latest American enemy-—Sadaam having
replaced the Ayatollah, Qaddafi, Castro and the Soviets—with often
embarrassing docility toward strategically significant countries, and
an ad hoc approach elsewhere. America’s noble human rights rhetoric
has been supported by only fitful and inconsistent practice,

The real international human rights challenge for the United States
in the post—cold war world is to develop a realistic, comuinitted, mor-
ally sound international human rights policy and to truly integrate it
into the rest of U.S. foreign policy. The end of the cold war removed
one major impediment. The presence of numerous new liberalized or
democratized countries creates a variety of (limited) opportunities.
The work of crafting an international human rights policy to meet
these new conditions, however, was not a major concern of the Bush
administration or of Congress.

Rather than join in the difficult work of consolidating and deepen-
ing progress, the United States has seemed content to gloat over “win-
ning the cold war,” bombing Iraq into temporary submission, and
praising the virtues of elections and markets. This pattern of policyisa
significant improvement from that of the cold war era, when the
United States was a major contributor to human rights violations.
Nonetheless, the policy reflects a culpable moral failure and a shame-
ful betrayal of the idea of international human rights,

Notes

1. By anti-humanitarian intervention [ mean intervention that supports or
establishes governments engaging in gross and systematic violations of inter-
nationally recognized human rights. In other words, it is the opposite of the fa-
miliar notion of “humanitarian intervention” ; thatis, intervention—typically
including the use of military force—to rescue people from imminent danger,
usually as a result of gross and systematic violations of human rights.

2. Human rights are ordinarily understood as the rights that one has simply
because one is a human being. In contemporary international relations, human
rights are usually taken to have a special reference to the ways in which states
treat their own citizens in their own territory. It is therefore conventional to
distinguish, for example, international terrorism, war crimes, muggings, gang-
land violence, and drought-caused deaths from “human rights” issues, even
though all lead to denials of life and security. I will adopt this relatively narrow
focus here, both because it corresponds to standard international usage and be-
cause it focuses our attention on a central problem of national and interna-
tional politics.

3. For an excellent review of the activities of the Commission on Human
Rights over its first forty years, see Howard Tolley, Jr., The un Commission on
Human Rights (Boulder, CO: Westview Press, 1987).

4. For an overview of this global human rights regime, see Jack Donnelly,
Universal Human Rights in Theory and Practice (Ithaca, NY: Cornell Univer-
sity Press, 1989} chap. 11 or David P. Forsythe, The Internationalization of Hu-
man Rights (Lexington, MA: Lexington Books, 1991] chap. 3.
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5. For comparative overviews of regional human rights regimes, see Don-
nelly, Universal Human Rights, and Burns H. Weston, Robin Ann Lukes, and
Kelly M. Hnatt, “Regional Human Rights Regimes: A Comparison and Ap-
praisal,” in Richard Pierre Claude and Bumns H. Weston, eds., Human Rights in
the World Community, and ed. {Philadelphia: University of Pennsylvania
Press, 1992). See also David P. Forsythe, “Human Rights, The United States and
The Organization of American States,” Human Rights Quarterly 13.1 (Febru-
ary 1991} 66—98. On the African regional regime, concerning which very little
information has been published, see the article by Claude Welch, “The African
Commission on Human and Peoples’ Rights,” Human Rights Quarterly 14.1
(February r992) 43—61.

6. Sanctions against South Africa may come close to being an exception {al-
though only for Britain and the frontline states of Africa have they involved
significant costs). Even in this isolated instance, however, more than a quarter
of a century of intense national and international political action was required
before the sanctions campaign showed any real success.

7. Even here, though, one should note the intrusion of other foreign policy
concerns, for the pressure largely subsided during the gulf war.

8. These changes in the character of paower, however, long predate the end of
the cold war. See, for example, Robert O. Keohane and Joseph 8. Nve, Power and
Interdependence: World Politics in Transition (Boston: Little Brown, 1977).

9. Vital Speeches of the Day 57.15 (May 15, 1991} 450—5§2. °

10. This is a fairly common definition of formal or institutional democracy.
It should not be confused with what might be called substantive democracy
{which has been variously characterized as involving an egalitarian distribu-
tion of power, opportunities, or goods), and is much closer to what I call a
rights-protective regime.

11. Niccolo Machiavelli, The Discourses, Book 1, Discourse 16. Compare
Jean-Jacques Rousseau, On the Social Contract, Book I1I, chap. 8.

I2. My point is that the guilty have the same rights to due process, and these
rights must be respected even if it means that some guilty people evade legal
punishment for their crimes.

13. Only in the former cpr has there been a massive influx of (West) Ger-
man money, an “exception” that in fact strongly confirms the rule of no major
increase in foreign assistance.

" 14. For an extended discussion of the problem of reconciling the moral uni-
versality of human rights with their undeniable historical particularity and
differences of circumstances facing different countries in the contemporary
world, see Donnelly, Universal Human Rights chaps. 3, 6-8. This issue is also
touched on below in the discussion of “consistency” in international human
rights policy.

II. RIGHTS DEVELOPMENT
IN EASTERN EUROPE




Human Rights in
Czech and Slovak History

Bruce Garver

The human rights movement of the Czech and Slovak peoples, whose
most courageous and effective recent proponents were members of
Charter 77 and Roman Catholic dissidents, has deep historical roots.!
This chapter will indicate the depth of these roots and address the cen-
tral question: To what extent have advocates of human rights condi-
tioned the development of Czech and Slovak politics during the past
Six generations?2

This chapter does not aim to examine thoroughly the important
and controversial question of what constitutes human rights in theory
and practice. Some definition is nonetheless necessary for understand-
ing such rights in an historical and contemporary context, For two cen-
turies, human rights have usually been understood to include not only
John Locke’s “life, liberty, and property,” but their enlargement by the
American and French revolutions to embrace “the pursuit of happi-
ness” and “careers open to talent.” In the twentieth century, most ad-
vocates of human rights have also sought not only equal access for all
citizens to education and employment but equal rights and oppor-
tunities for women and for ethnic and religious minorities. Many have
furtherinsisted on adding the right to minimal shelter and to adequate
sustenance and health care. Most observers would agree that these
many rights have been clearly defined but only imperfectly and in-
completely realized in the countries of Western Europe, North Amer-
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ica, and the British Commonwealth. Their imperfect and incomplete
realization has only recently begun in Central Europe, Japan, and parts
of Latin America and is only now beginning in East Central Europe and
in successor states to the Soviet Union. Everywhere, “eternal vig-
ilance” still appears to be “the price of liberty.”

The history of human rights among the Czechs and Slovaks is to be
found primarily in scholarly monographs and articles that address the
broader history of Czech and Slovak politics, in which the struggle for
human rights has been an important, but usually not the principal, ac-
tivity. These are primarily works whose authors have examined the
extensive archival and published sources about Czechs and Slovaks di-
rectly or indirectly engaged in advancing human rights.3 Such sources
have typically been used less frequently by authors whose principal
goal has been to evaluate and understand one or more of the late au-
thoritarian regimes of Central and Eastern Europe, especially if such
authors have been to some extent sympathetic with the ideologies or
policies of the regimes in question. Thus, apologists for Austria-Hun-
gary or “the Austrian idea” have tended to play up the parochial and
nationalistic, and to minimize or ignore the civil libertarian, aspects of
Czech and Slovak dissatisfaction with Habsburg rule.* And in post-
1948 Czechoslovakia, many Marxist historians who wrote about top-
ics in Czech and Slovak history from 1848 to 1948 either downplayed
or denigrated civil libertarian and human rights concerns, contending
that their advocacy by the “bourgeoisie” was mere camoutflage for the
selfish pursuit of class interests.5 Those Czechoslovak historians,
whether Marxist or not, who wrote about the pastimportance of such
concerns did so at risk of having some “normalizer” terminate their
professional employment. Such efforts by “normalizers” to suppress
public discussion of the past development of human rights were, of
course, further proof of the enduring importance of these rights in
Czech and Slovak history.s

COMMON FEATURES IN THE HISTORY OF
HUMAN RIGHTS ADVOCACY

Enough continuity is evident in the long Czech and Slovak struggle for
human rights to warrant identifying and examining at least twelve fea-
tures of this struggle common to most times and places. The first part
of this chapter succinctly describes and discusses each of these twelve
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features. This topical survey of human rights in Czech and Slovak his-
tory will be followed by a second and chronological survey of Czech
and Slovak advocacy of human rights that identifies the principal
phases and turning points in the development of such advocacy. In
conclusion, this chapter will assess the importance of human rights in
Czech and Slovak history and the limited extent to which these peo-
ples may be said to have a democratic political tradition.

I..A human rights agenda, with emphasis on “‘civil liberties,” has
been part of Czech and Slovak history since the revolutions of 1848, al-
beit sometimes advanced under other names and usually as an adjunct
to the advocacy of national autonomy—and since the 1890s to such
“rights” as education, health, housing, and employment. In 1848
Czech and Slovak patriots established political programs and parties
for their respective peoples and defined much of the political and hu-
man rights agendas for the next seven decades.” Evident in this year of
Czech and Slovak political awakening, and in subsequent discussions
at Kroméiiz of a proposed constitution for the Austrian Empire, are
not only Czech and Slovak insistence upon civil liberties and national
autonomy as natural rights of all peoples, but also an expressed will-
ingness to work within some future constitutional monarchical sys-
tem for the realization of those rights.®

Both this natural rights agenda and the pragmatic tactic for working
within the system were well articulated by the distinguished Czech
historian, Frantizek Palacky, the “father of (his) country” (otec ndroda),
and by the nascent Czech national party.? After the Habsburgs refused
in 1849 to accept the Kroméiiz constitution and instituted autocratic
imperial rule, Karel Havli¢ek, the most outspoken public advocate of
liberal and patriotic goals, became through his continuing advocacy
and his subsequent imprisonment, exile, and early death the foremost
martyr of an enduring Czech struggle for human rights and national
autonomy.!? Similar objectives and tactics were advanced by Slovak
political leaders at Turfiansky Svaty Martin in 1848 and reintroduced
by their successors after the advent of constitutional rule in 1860.1

2. Czech and Slovak advocates of human rights during and after
1848 often sought inspiration, confidence, and guidance from the past,
particularly from two groups of people whom they perceived to be pre-
decessors. For Czechs, the first of these, beginning with the Premyslid
state, were the rulers, jurists, and elected representatives of the gentry
and urban elites who established the rights and obligations of estates
and municipalities vis-a-vis the crown, 12 Much studied in this regard
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were the Desky zemské, those records of judicial and administrative
decisions which, from the thirteenth century onward, defined or clari-
fied specific rights of corporate entities or individuals.® Likewise
studied were efforts by the diets of Bohemia and Moravia to maintain
an elective monarchy and enlarge the autonomy of the kingdom of Bo-
hemia within the Holy Roman Empire.

Fewer such individuals are found in Slovak history because the Slo-
vaks, although usually led by an indigenous landed and educated elite,
had no autonomous state of their own from the early tenth century un-
til the clerical-authoritarian Slovak Republic of 1939 to 1945. Conse-
quently, Slovaks, more often than Czechs, have idealized opponents of
monarchical state and regional authority, including leaders of popular
uprisings like Petr Csaszar and Ga3par Pika or rebels and outlaws like
Juro Janosik, a Slovak Robin Hood 14

Czech and Slovak advacates of human rights have much admired a
second group of predecessors, including the influential and popular
Czech proponents of freedom of conscience, notably john Hus and Jan
Amos Komensky, and such later Slovak advocates of cultural and reli-
gious autonomy as Matej Bel and Anton Bernoldk, !5 Still debated by
historians is the extent to which there has ever been any direct and
continuous development from fifteenth-century Hussites and six-
teenth-century Czech and Slovak Protestant reformers to the strongly
civil libertarian and frequently secular movements for human rights
in the later nineteenth century. But, even if such continuity is not al-
ways demonstrable, these and other religious reformers have contin-
ued to inspire human rights activists from the mid-nineteenth century
to the present.

Thus, for example, T. G. Masaryk contended that his “humanity
program” for political reform at the turn of the century was, like the re-
cently completed “national revival” (ndrodni obrozeni), based on the
ideals of Czech religious reformation. !¢ Though distinguished con-
temporary critics like Josef Kaizl and Josef Peka suggested that this in-
terpretation was bad history, Masaryk and his Czech and Slovak col-
leagues employed it to good effect in helping to justify and establish
Czechoslovak independence during World War L7

3. Czech and Slovak human rights activists, while recognizing the
extent to which their agenda might better be realized in conjunction
with other popular objectives, usually remained aware of the danger of
being co-opted by the advocates of other interests and ideologies like
extreme nationalism and Marxism-Leninism, both of which proved
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susceptible to anti-Semitism and the persecution of alleged “racial” or
“class” enemies. Nonetheless, the frequent coupling by Czechs and
Slovaks of national with human rights agendas is understandable in
light of historical experience. In an authoritarian constitutional Habs-
burg monarchy that discriminated against certain nationalities in fa-
vor of others—the so-called “ruling” German and Hungarian nation-
alities—Czechs and Slovaks sought to enlarge their ability to use their
own languages in all public institutions, notably in schools, self-gov-
emment, and the courts. Czechs and Slovaks who were industrial
workers or poor peasants keenly felt both their inability to use their
native tongue in all public institutions and their exclusion by means
of curial and class voting from representation, respectively, in provin-
cial and local government .18

During the first Czechoslovak republic {1918—38), Czechs and Slo-
vaks recognized that many advances in human rights—notably univer-
sal suffrage for both sexes in all levels of government—and social welfare
legislation came only as a consequence of national independence, and
that the preservation of these rights required the maintenance of inde-
pendence against a rearmed and aggressive Nazi Germany.”? Subse-
quently, more than four decades of communist authoritarian and dis-
criminatory rule further demonstrated that in surrendering national
independence one surrendered all heretofore imperfectly realized hu-
man rights. The rebuilding of morally and physically devastated poli-
ties is thus underway since the Velvet Revolution of 1989 on the prem-
ise that the reestablishment and enlargement of human rights can
occur only within the context of the free and autonomous develop-
ment of the Czech and Slovak peoples.

4. Czech and Slovak advocates of human rights in every generation
have known persecution but, with few exceptions, have persevered in
pursuing their desiderata. Imprisonment was the price many human
rights dissidents from Karel Havli¢ek to Vaclav Havel paid for having
publicly challenged various assumptions and practices of the ruling
elite. The literature of dissidence is replete with published letters and
diaries of persons incarcerated either in imperial Habsburg prisons be-
fore November 1918, in Nazi concentration camps during World War I,
orin Communist prisons after February 1948. Prison diaries and letters
have thus been among the most revealing and most popular publica-
tions addressing Czech and Slovak concerns for human rights begin-
ning with Havligek’s letters from Brixen through the writings of the
Ommladina “conspirators” to Havel’s Letters to Olga.2®
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5. Obstacles to the Czech and Slovak struggle for human rights have
been imposed not only by foreign empires like the Habsburg Mon-
archy, Nazi Germany, and the Soviet Union, but also by those Czechs
and Slovaks who, whether out of opportunism or conviction, helped
establish and maintain the institutions and ideologies of those em-
pires within the Czech and Slovak lands. That the secret police have
had a long pedigree is evident in the popular description of Bach’s Aus-
tria as a state run by “a standing army of soldiers, a kneeling army of
priests, and a crawling army of informers” and in Jaroslav Hagek’s con-
tention that all Czechs are either “musicians, candidates for the docto-
rate, or police informers.” The close ties between the educational and
law enforcement establishments under communism were well illus-
trated by the employment of two sorts of instructors, the flesh-and-
blood comrade professor and, should his efforts tail, pan Obusek (Mr.
Billy Club), the “vulcanized teacher of Marxism-Leninism.”2 Even
more insidiously destructive of trust and cooperation between citi-
zens was the clandestine penetration of all schools and places of em-
ployment by paid informers of the State Secret Police (sTB).22

6. Czech and Slovak advocates of human rights have been in an-
other sense a minority among their fellow citizens, excepting the
years from 1918 to 1938 and since 1989. More numerous at other times
were those Czechs and Slovaks persuaded of the greater efficacy of
working for limited reforms within established authoritarian laws and
institutions be they of the Habsburg Monarchy, the Slovak Republic of
1939 to 1945, or the Czechoslovak Socialist Republic. Though these
people achieved some limited successes in the short run, they erred in
believing that the authoritarian system for which they worked could
be reformed. In the long run, success came only to those human rights
advocates who publicly demanded and then helped achieve the dis-
mantling of every system whose arbitrary exercise of power rendered
insecure all incremental reforms instituted “responsibly and ac-
tively.”23

7. Human rights advocates among the Czechs and Slovaks were of-
ten persons who had made theirlife’s work the advancement of the sci-
ences, technology, medicine, or the arts and letters and who were
among the most intelligent and articulate members of their genera-
tion. Most perceived their work on behalf of human rights to be a logi-
cal extension of their prior commitment to public service in one or
more of the learned professions. Furthermore, they were well aware
of the extent to which the advancement of their intellectual disci-
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plines required freedom of discussion, free access to published infor-
mation and opinion, travel abroad, and public support for careers open
to talent, .

Among Czechs and Slovaks, as among other peoples of Central and
Eastern Europe who experienced many decades of censorship and re-
strictions on political activity, the arts and letters and theatres, like
Semafor and the Balustrade, assumed many of the tasks of political
and social criticism customarily handled in Western countries by a
free press and political parties. Elsewhere I have discussed at length
the prevalence of medical doctors and mathematicians in the civil lib-
ertarian Young Czech as opposed to the more conservative Old Czech
partys Well known is the story of the prompt rallying in 1919 of the
Czech and Slovak learned professions to the newly established
Czechoslovak Republic, Six decades later, Charter 77 attracted adher-
€nts not only from Czechs and Slovaks wheo had been forced out of
their chosen professions by “normalizers” but also from colleagues
who recognized either the futility or the dishonesty of continuing to
try to pursue their careers under an increasingly rigid and incompetent
“normalized” communist system.26

8. At the same time, €very movement for human rights among
Czechs and Slovaks included members from all walks of life. Some
emphasis upon the rank-and-file and the organizations—Ilike Sokol or
later kAN and Ko 31—involved in the struggle for human rights is de-
sirable both to maintain an historical perspective and to offset the typ-
ically Czech and Slovak tendency to view their history primarily as
the work of courageous and intellectual leaders like Hus, Komensky,
Palacky, Stur, Masaryk, Camugursky, and Havel 27

Besides, to suggest that the intelligentsia only, or even primarily, is
responsible for the advancement of human rights is to ignore the pres-
ence of farmers, industrial workers, and white-collar employees
within all such movements from 1848 to the present. It also ignores
the fact that Czechs and Slovaks of the intelligentsia long enjoyed the
many perks and privileges that came to those who, in the name of an
authoritarian regime, ran state schools, universities, publishing
houses, research institutes, and government offices. A famous exam-
ple is the historian and former Young Czech, Zdenék Tobolka, who
wrote propaganda for Austria-Hungary during World War I and served
as the librarian of parliament for the communists after the coup d’état
of February 1948.

9. Every successful effort by Czechs and Slovaks at home in estab-
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lishing or enlarging human rights has been assisted by the simul-
taneous and similar efforts of Czechs and Slovaks abroad, The indebt-
edness of domestic activists to political €migrés has been particularly
pronounced at times when the former experienced unusually severe
persecution, asin the years 1914 to 1918, 1939t01945,1948t01953, and
1969 to 1989. The oldest prototype, despite its failure, for most subse-
quent Central and East European political emigrations was that of the
Czech Protestant exiles during the Thirty Years War.28 The four twen-
tieth-century Czech and Slovak emigrations—1914, 1938—39, 1948,
and 1968—helped in the first instance to create, and in all instances to
keep alive, the contention that Czechoslovakia ought to be a free and
independent country dedicated to maintaining civil liberties for all
citizens. The right of the Slovaks to enjoy an autonomous political as
well as cultural development was emphasized by Slovaks in all em-
igrations and by Czechs increasingly in the most recent two.

10. In their long and difficult struggle to advance human rights,
Czech and Slovak civil libertarians at home, despite the encourage-
ment of sympathetic émigrés and foreigners, could expect little direct
and tangible assistance from abroad. Arguably, one strength of such ac-
tivists was their recognition, be it that of T, G. Masaryk and the Pro-
gressive party before 1914 or that of the Chartists after 1977, that they
could expect only limited foreign support and would consequently be
obliged to rely primarily on their own efforts in working hard and pa-
tiently for reform, often in the face of indifferent or hostile fellow
citizens.

Nonetheless, these activists derived considerable inspiration and
encouragement not only from émigrés but from the achievements of
human rights advocates in foreign countries. First, there were political
parties, civil libertarian organizations, and even civic movements,
like scouting, in Western European and North American countries
whose citizens were long accustomed to representative national and
local government. Second, within neighboring states, whether author-
itarian or recently constitutional, were political parties whose pro-
grams included a civil rights agenda. Whereas the first group of parties
provided encouragement and stimulated emulation by virtue of their
long-standing success, the second group illustrated the efficacy of per-
severance and courage of conviction against great odds. In the latter
group before 1914 was the Serbian radical party, whose members had in

1903 supported the overthrow of King Alexander Obrenovi¢ and the
establishment of representative constitutional government and an
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anti-Habsburg foreign policy. Recently and under very different cir-
cumstances, Polish Solidarity was foremost among political move-
ments in East European communist countries in providing inspiration
and encouragement to Czech and Slovak human rights activists,29

I1. Victory came to human rights advocates in 1918, 1945, and 1989,
asindicated above, primarily from their courage of conviction and per-
Severance and in part from their coupling of a human rights agenda to
other popular causes—notably efforts to achieve either greater na-
tional autonomy or national independence. Each victory was also to a
lesser degree facilitated by the tactical mistakes and intellectual
shortcomings of the opponents of human rights, such as the tendency
of officials of Austria-Hungary and of the Czechoslovak Socialist Re-
public to believe their own Propaganda, including the Proposition that
the majority of ordinary folk were interested exclusively in bread-and-
butter issues and were otherwise content to accept all policies im-
posed from above.

12. Finally, as will be discussed in greater detail below, victory in
each instance came about largely as a consequence of profound
changes implemented from abroad, as in the Allied military defeat of
Germany and her allies in 1918 and 1945, and in the attempted reform
and subsequent disintegration of the Soviet empire during 1985—91.
Still, much credit in €very Instance must be given to those Czech and
Slovak advocates of freedom and equality at home who had so coura-
geously and thoroughly laid the groundwork for the restoration of hu-
man rights: once change abroad forced change at home, they alone had
the initial moral authority and necessary new political organizations
with which to govern and to implement reforms.3¢ Even though most
Were soon succeeded in political power by more practical and less
ideological colleagues, theirideals prevailed in the First Czechoslovak
Republic and continue to condition the policies of all Czech successor

PERIODS AND TURNING POINTS IN THE STRUGGLE
FOR HUMAN RIGHTS

A look back over six generations of Czech and Slovak advocacy of hu-
man rights reveals at least three distinct long periods of development
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{1848—1914, 1918—3 8, and 1948-89), each separated from the preceding
period by five or more years of world war and revolution (191418
and 1939~45)—and in one instance also by less than three years of an
incomplete and temporary restoration of national sovereignty and hu-
man rights (1945—48), Taking a longer historical view, one may simul-
taneously and without self-contradiction argue that the modern his-
tory of the Czechs and Slovaks may be divided into three epochs. First
was that of Habsburg rule until 1918, and second was that of an inde-
pendent Czechoslovak state whose seventy-four year development
was interrupted by a six-year Hitlerite occupationand a forty-one-year
Marxist-Leninist dictatorship. What promises to be a third epoch be-
g4an on January 1, 1993 with the division of Czechoslovakia into inde-
pendent Czech and Slovak republics, whose citizens perhaps now un-
derstand that if these states are to endure, they will have to do a much

‘better job than their predecessors in advancing human rights, equality

of opportunity, and economic prosperity.32

The Austro-Hungarian Legacy

The revolutions of 1848, as already noted, not only set much of the
agenda for Czech and Slovak politics until 1914 but began seven de-
cades of political and social conflict within the Habsburg Monarchy
that ended only with that empire’s disintegration in 1918 and replace-
ment by independent territorial states. In the history of human rights,
the twelve years after the revolutions of 1848 in the Habsburg lands
mark a watershed between the manorial system and serfdom, abol-
ished by the emancipation edict of September 1848, and the introduc-
tion of authoritarian constitutional rule to the Austrian Empire by the
October Diploma of 1860 and the February Patent of 1861. The Habs-
burgs’ dismissal of the decade-old centralized authoritarian Bach-
Schwarzenberg regime followed defeats of the Austrian army by
French and Piedmontese forces at Magneta and Solferino in 1859, just
as the Habsburgs’ conceding internal independence to Hungary in
1867 through the formation of the Austro-Hungarian Monarchy fol-
lowed victory by Prussia and Italy over Austriain the Seven Weeks War
of 1866. The Dual Monarchy survived another half-century, thanks in
part to considerable economic growth, to the implementation of lim-
ited and long-postponed political reforms, and to the fact that peace
prevailed in Europe.

These reforms constituted a small step toward the realization of hu-
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man rights and included a gradual and slight reduction in the scope
and arbitrariness of censorship, a modest increase in the authority of
local self-governmental bodies, and the eventual extension of univer-
sal male suffrage to the lower house of the Reichsrat in Vienna. All
such reforms, along with increased economic productivity and pros-
perity and the growing occupational differentiation of society, fostered
pppula.r participation in politics. This, in turn, stimulated greater pub-
lic dissatisfaction with the denial of votes and of equal educational op-
portunities to women, and with the diminishing but still onerous im-
perial restriction of civil liberties and of male suffrage in elections to
local and provincial representative bodies. Such dissatisfaction also
addressed the fact that imperial ministers, including those responsible
for law enforcement, national defense, and foreign policy, were not re-
sponsible to any parlidamentary body and that the emperor was autho-
rized in emergencies to suspend self-government and rule by degree 33
Within Austria-Hungary, a majority of the Czech and Slovak advo-
cates of human rights sought to advance their agenda through political
parties and patriotic societies on the one hand and through the institu-
tions of local, district, and provincial self-government on the other.
Primarily because the Slovaks lived in an economically under-
developed Hungary politically dominated by a landed gentry, they en-
joyed less material wealth and fewer civil liberties than the Czechs,
Furthermore, unlike the Czechs, they had to struggle against an op-
pressive Magyarization by which the Hungarian authorities discour-
aged secondary and higher education in Slovak and proscribed many
Slovak patriotic associations, 3
Meanwhile, the Czechs, after consolidating their control over local,
district, and much of provincial self-government during the 1860s,
f.vorked through their National, or Old Czech, party to try to obtain an
nternal independence within the Habsburg Monarchy comparable to
that granted to the Hungarians in 1867, These efforts, culminating in
thg tdbor campaign of 1868, met no success by 1871 and, combined
with worsening economic depression and rising class conflict after
1873, helped stimulate the formation of the National Liberal, or Young
Czech, party in 1874, a party that immediately took a more civil liber-
tarian, anticlerical, and nationalistic posture toward the imperial au-
thorities than did the Old Czechs,
_ In elections of 1891 to the Reichsrat and of 1895 to the Bohemian
diet, the Young Czechs supplanted the Old Czechs as the dominant
Czech political party. At their Nymburk congress of 1894 they reaf-
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firmed their dedication to the “responsible and active” politics of
working with and through imperial institutions, in association with
the party of conservative great landowners, to advance national auton-
omy and economic growth. This policy failed in the years 1897 to 1899
when the Young Czechs were unable to obtain imperial approval for
making Czech language the equal of German at all levels of Bohemian
and Moravian provincial administration. Consequently, growing pop-
ular dissatisfaction with the Young Czechs stimulated the formation
of new political parties by disgruntled Young Czechs or by their politi-
cal opponents, to the extent that by the end of the nineteenth centurya
multiparty system had emerged in the Czech lands for the first time.35
The years 1905 to 1908, beginning with Russia’s defeat by Japan and
ending with Austria-Hungary’s instigation of the Bosnian crisis, saw
universal male suffrage introduced into all elections to the lower
house of the Reichsrat. These years alsosaw T. G. Masaryk continue to
be a leading domestic advocate for human rights and for the first time
become the most outspoken critic of Austro-Hungarian authoritaria-
nism at home and imperialism abroad.#

The legacy of Austria-Hungary in the history of human rights is
therefore twofold. On the one hand, the Austro-Hungarian experience
may be said to have indirectly advanced human rights among Czechs
and Slovaks in at least two respects. To the extent that the empire was
constitutional as well as authoritarian, it permitted the development
by Czechs and Slovaks of their first political parties, local self-govern-
mental bodies (samosprdva), trade unions, free and compulsory state-
supported public schools, and patriotic associations like Sokol, the
North Bohemian National Union, and the Matica Slovenskd. Rights
to own and develop private property and to organize corporations
(mid-1850s), cooperatives (1873}, and commercial banks facilitated the
longest and most extensive increase in agricultural and industrial pro-
ductivity in Czech and Slovak history, a growth that accelerated
through the first decade of the Czechoslovak Republic and ended only
in world depression. To the degree that private and corporate wealth
funded Czech and Slovak civil libertarian and patriotic politics, sus-
tained economic growth also helped promote a human rights agenda.

On the other hand, Austria-Hungary resembled later communist
regimes in its supranational authoritarian government, imperialistic
foreign policy, and manifold restriction of civil liberties. Two charac-
teristics of politics under the Habsburgs—public deference to ruling
elites and reliance upon police informers—anticipated and were in-
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tensified by the practices of Nazis and Communists. Moreover, na-

bart—started World War IL37 Just as Imperial German defeat and the
disintegration of Austria-Hungary made possible Czechoslovak inde-
pendence and the further development of human rights, so did the Al-
lied victory over Nazi Germany in 1945 and the collapse of commu-

nism in Eastern Europe in 1989 make possible in each instance the
restoration of those rights.

Communist Czechoslovakia (r948-1989 )

Much less positive appears to be the legacy of more than four decades
of Czechoslovak Communist totalitarian rule. Communists appear to
have done only two things competently: swiftly seizing power for the

have occurred in spite of rather than as a consequence of communist
rule. In fact, communism appears to have had very few redeeming fea-
t.ures save, perhaps, for helping to oversee a slight reduction in infant

All such moral and physical degradation must be overcome if the
human rights recently restored after 1989 are to flourish.®® That this
tgsk will be more difficult for Slovakia as opposed to the Czech Repub-
lic was confirmed by the June 1992 elections, in which 6o percent of
Slovak voters supported parties whose leaders, including former Com-
munists or admirers of Father Josef Tiso, strongly opposed the acceler-
ating advance of civil liberty and economic reform. These electoral re-

e
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turns may in part be explained by 15 percent unemployment, by uzpz
and sns advocacy of Slovak independence, by the Communists’ hay-
ing after 1968 spent more money per capita in Slovakia than in Bo-
hemia or Moravia on new government jobs and new transportation
and manufacturing facilities, and by the disinclination of many vot-
ers to have a bad conscience about the crimes of the Tiso and Husak
regimes.3

The First Czechoslovak Republic (1918—1938)

~ The First Czechoslovak Republic was the only Furopean state east of

the Rhine to maintain parliamentary democratic institutions after
1933. It was not the first state in which Czechs and Slovaks lived to-
gether but was the first in which both enjoyed considerable civil liber-
ties and managed foreign and military affairs. Despite its many short-
comings and its having maintained its independence for less than
twenty-one years, it is, of all states under which Czechs and Slovaks
have lived, the only one that still elicits much admiration, especially
among Czechs.

Ninth-century Great Moravia, aside from having facilitated the
Christianization of the Western Slavs, offers no secure historical foun-
dation on which to establish Czech or Slovak national sovereignty or
any common Czech and Slovak federal state. At that time, the Czech
and Slovak languages and nationalities were not at all differentiated,
and the short-lived and to this day little-understood political institu-
tions of Great Moravia had no lasting influence on any that succeeded
them

With the Pfemyslid principality of the tenth through the thirteenth
centuries, we are on surer ground in finding the oldest institution from
which to trace the development of Czech sovereignty and of the no-
tion of certain corporate entities enjoying special rights and privileges
Vis-a-vis the sovereign. This helps explain (1) the appropriation by the
Czechoslovak Republic of the symbols, capital city, and seat of sover-
eignty (the hradZany) of Premyslid Bohemia and its successors, and (2
why this republic, the first independent Czech state since 1620, was
understood by most Czechs to be the continuator and guarantor of an
old tradition of national independence and certain civil rights 4

The Slovak relationship to this republic has always been much
more complicated and problematic. Slovaks especially resented Czech
advocacy of the political fiction of a common Czechoslovak nation-




understand it to have been, with all its faults, a better state than either
the Habsburg Monarchy, the Slovak Republic, or communist Czecho-
sl.ovakia. Slovaks consider the latter to have been primarily a Czech
Digsty, a harsh but basically accura te interpretation of the first twenty

ing parts.
The short-lived Slovak Republic of 1 i
939 t0 1945—mercifully re-
deeme_d by the great Slovak National Uprising—had little to refi;m-

t‘he esyablishmem of republican institutions by which those liber-
ties might be enlarged and additional human rights introduced. The
substantial rights and opportunities introduced in 1918 incl‘uded
much_ greater freedom of expression and assembly, women'’s suf-
frage, increased access to secondary and higher educe;tion regardless
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The study of the history of the First Czechoslovak Republic and two
of its successors—the Second Republic of October 1938 to March 1939
and the revived republic of May 1945 to February 1948—should be
helpful to proponents of human rights in at least two regards. First, the
historical events of 1938 and 1948 should especially illustrate the great
extent to which the advancement of human rights must be an interna-
tional preoccupation and responsibility. Second, the study of that his-
tory should reveal not only the utility of republican institutions in
advancing human rights but the fragility of those very rights and insti-
tutions, thus arguing for the continued critical evaluation of the First
Republic with a view to improving our understanding of the prospects
and problems involved in reestablishing human rights in the Czech
Republic and Slovakia.

In a related and negative sense, the history of the Czechs and Slo-
vaks further illustrates the dangers of underestimating the fragility of
human rights. During the Thirty Years War, Bohemia ceased to be a
kingdom tolerant in religious matters and became the first and only
predominantly Protestant country to be re-Catholicized by force. The
allies of the Czech Protestants at the outset provided too little help too
late and at the end sold them out to the Habsburgs in order to win con-
cessions elsewhere. Nonetheless, the defeat and persecution of the
Czech Protestants helped persuade foreign powers collectively to res-
ist imperial aggression and reestablish an intemational balance of
power,

Similarly, even though the betrayal of Czechoslovakia by Britain

and France in the Munich pact of 1938 obliged these powers to fight
Hitler under far less advantageous terms the following year, Hitler's
violation of this pact by destroying Czechoslovakia in March 1939 at
last awakened Britain and France to the folly of continuing to try to ap-
pease him.# Finally, although no foreign powers sought to stop the
Czech and Slovak Communists from seizing power in February 1948,
the subsequent suffering of-the Czech and Slovak people aroused citi-
zens in Western Europe and North America to the possible unpleasant
consequences of not uniting to contain the spread of communism. In-
deed, a stiffening of Western resistance to Soviet pressure was evident
immediately after the February coup, a resistance that, further condi-
tioned by Tito’s expulsion from the Comintern and the advent of the
Berlin blockade, culminated during the next year in the founding of
NATO.%
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Czech and Slovak Human Rights during Two World Wars

ggﬁﬁsiogh world wars, CZE:Cih and Slovak advocacy of human rights
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;1!1} LAl ggexgggzy 1:tr(‘):) i;: tp];ereqtgisitis f;)r restoring and enlarging upon
; TOM e outbreak of war in 1914 until January rgr
:;};1; I::i)tsll;:rfn Zuilf;'ll:glii swistplfnded activity by parliamezits an?pgli:-’
_ ] ut the i i
limthed ci‘:'il liberties. To T. G. Mzrsl;l;k?véi:;vaiig a(;;g iﬁ:&iﬁl—i‘;i‘z
gary's h.mfmg begun a war of aggression demonstrated the futility of
CVer stnving to establish fundamental human rights over and agai
the authontariap traditions and institutions of those empires I%“l IIID}ES:
;:I:I:bef 1914, this long-time proponent of human rights and w;)men's
- ggiga;tgc})sn We;ntth abroad to organize, with Milan Rastislav $tefanik
e d Benes the revolutionary Czechoslovak N ational Council
irect the struggle for the destruction of Austria-Hunga d th
establ}shment of Czechoslovak independence. et
0 Th%s cl:napter is not the place to summarize the well-known story of
adi c:z::::nﬁ Ef that 1¥1dependen'ce-. But I should indicate that prewar
the leadrsofthe National Copaei ey eons 02044 mafriy of
! uncli abroad. Moreover, many such ad-
vocates served as its confidants within Bohemia and Moravia on
f}fgzz Sgsm;r;n;e&; oarn .1.(111 ;ilie Czech D{Laﬁa, or abroad among the ten;}(ﬁ
_ -and-file council members drawn fro -
é\me_m':an andnslovak-American organizations.*’ As postw?r Slf:ez]?
ent L1berato.r of Czechoslovakia, T, G, Masaryk used his enormous
?nzr?iflzii}zio;gatio “I:leiip pr.;sh‘ tizrough the civil libertarian, feminist
eliare legislation ena - ia-
melntéry coalition d.uring the first four ye::se Sfiiéfeiieiﬁgﬁf ii;ha'
diml:ﬂg;gﬁ(;lﬂ;ﬁl;rﬁgg;ﬁ tillj: 19 3d osl,lef.forts to enlarge human rights
problems associated with the é?:attDanatt?mmn ¥ eCOﬂOH}iC
threat of a rearmed Nazi Germany. At theps;f::lm'1 i Tovakis
is the only bastion of democracy left in Centf;lufxf&%i::gf 23::01(1:,
ecame? a l?aven for German Jews and for other Germans, like Th o
_and annch Mann, who wished to contin SR
gm':re.asfmgly routine Nazi violation of human rights. Public outrage at
ntain’'s and France’s sellout of Czechoslovakia and of republican and

c;\;ll fhbertana_n‘ values at Munich was matched by the shame and an-
8E1 Of many citizens over the Benes government'’s decision to accept

Czech and Slovak History 89

the Munich agreement. This rage, humiliation, and sense of isolation
was adversely to influence Czechoslovak relations with the West
throughout the next two generations. But none of this adequately ex-
plains why a majority of Czechs acquiesced in the Germans’ creation
of the Protectorate of Bohemia and Moravia and subsequent persecu-
tion or murder of Czech Jews generally and Czech patriots regardless
of religious affiliation.*® The sorry wartime record of the ostensibly in-
dependent Slovak Republic has already been mentioned.

After World War 11 began, with Hitler’s invasion of Poland, many of

the most fervent Czech and Slovak advocates of human rights were to
be found in the Czechoslovak armed forces fighting with the Western
Allies. These patriots understood very well that if Czechs and Slovaks
were ever again to enjoy human rights, they would first have to help
the Allies defeat Germany and reestablish an independent Czechoslo-
vak republic. Other patriots, who after June 1941 fought as Czechoslo-
vak units alongside the Red Army, also worked for Allied victory but
had prepared a different postwar agenda. For a decade and a half after
the Czechoslovak Communists seized power, they blackened the
memory of the 1944 Slovak National Uprising and all who had helped
it try to overthrow the Tiso regime. For nearly four decades, the same
Communists denigrated and often persecuted Czech and Slovak pa-
triots who had fought for their country in company with Western
Allied armed forces. Innocents, like the inhabitants of Lidice, or Com-
munists slaughtered by the Nazis, were much more often celebrated
than non-Communist Czechs who had taken action against the pro-
tectorate. Today, at long last, these and other men and women, includ-
ing participants and accomplices in the May 1942 assassination of
Reinhard Heydrich, are being honored in their native country. The
governments and most citizens of the newly independent Czech and
Slovak republics are thus acknowledging the great extent to which fel-
low countrymen and women who fought the Nazis also fought to re-
vive and protect human rights.°

CONCLUSIONS

The struggle to establish and enlarge human rights has been an inte-
gral and important part of modern Czech and Slovak history. Czechs
and Slovaks have often given precedence to achieving and defending
civil liberties and have usually contended that to do so successfully re-
quires the prior establishment of state independence.
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Instead, one may plausibly suggest that any democratic tradition is
much more popular (lidovd) than civil libertarian in the sense that
Czechs and Slovaks have each sought primarily to promote the inter-
ests of their nation or of particular classes within that nation. Propo-
nents of such populist or collectivist views have usually objected to
the excessive individualism or selfishness allegedly stimulated by
strong emphasis upon human rights, preferring instead to stress the
desirability of equality of outcomes as well as of opportunity. Such
Czechs and Slovaks often gave precedence to the advancement of col-
lective national objectives in instances where their realization might
have conflicted with the exercise of free speech and public dissent.
Disrespect for individual civil liberties could certainly be found
among turn-of-the-century Czech proponents of sviij k svému boy-
cotts of German or German-Jewish businesses. The same tendency
was evident later among Czechoslovak Communists who drove al-
leged class enemies out of politics, the learned professions, and man-
agerial positions in manufacturing and commerce.

Some critics skeptical of Czech and Slovak claims to possess a dem-

ocratic tradition have argued that democracy and human rights were
merely slogans by which Czechs, especially after 1918, sought to dis-
guise from Western observers the least attractive aspects of Czech in-
dividualism, materialism, and imperialism—the latter ostensibly
being directed primarily against Slovaks, Hungarians, Poles, and Ger-
mans. Far more plausible is the argument that Czechs and Slovaks
twice formed a common state not only to realize political democracy
but to overthrow and prevent any restoration of German or Hungarian
rule. This in turn helps explain why, after 1989, Czechs and Slovaks
could not agree to live together in one federal republic or to endorse
mutual economic and civil libertarian objectives at a time when nei-
ther people feared Germany or Hungary and both sought German in-
vestment capital. Nonetheless, this chapter’s survey of Czech and Slo-
vak history since 1848 concludes with the contention that one may
properly speak of a tradition of democracy and human rights among
Czechs and Slovaks so long as one keeps in mind its having been im-
portant rather than dominant, and its having been extremely vulner-
able to assault by domestic as well as foreign adversaries.

The success of Charter 77 and Catholic dissidents in inspiring the
Velvet Revolution, and of Vaclav Klauss’s 0Ds in organizing majority
Czech support for accelerated economic and political reform, along
with the achievements of Masaryk’s pre-1914 Progressive party and
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ion Jackson (New York: Norton, 1967); Fritz Fischer, Germany’s Aims in the
First World War [New York: Norton, 1967); and R. J. W. Evans and H. Pogge von
Strandmann, eds., The Coming of the First World Wazr (Oxford: Oxford Univ.
Press, 1990).

38. Anenormous scholarly and polemicai literature addresses the history of
more than forty-one years of communism in Czechoslovakia. Only arepresen-
tative sample can be cited here, beginning with the already mentioned monu-
mental work by H. Gordon Skilling, Czechoslovakia’s Interrupted Revolu-
tion, still the most thorough study of the events of 1968 and their causes and
consequences. The best single-volume collection of documents remains the
famous Black Book, republished last year with several additions as Josef

Macek et al.,, Sedm praZskych dnu 21.—27. stpen 1968: Dokumentace (Praha:
Academia, rgg0|. The largest published bibliography of this period is Z, Hejzlar
and V. Kusin, Czechoslovakia 1968-1969: Bibliography, Chronology (New
York: Garland, 1974]. The best general history of the Czechoslovak Commu-
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du parti communiste tchécolovaque: Des origines d la prise du pouvoir (Paris:
Presses de la Fondation nationale des sciences politiques, 1981). One of several
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Otto Ul¢, The Judge in Communist State [Athens: Ohio University Press,
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slovensku (Praha: Edice Cas, 1990), Vol. II: Vrdtit slovo umi¢enym {Praha:
Edice Cas, 1990}; and Vol. II; Cesta k sionu {Praha: Edice Cas, 1990). Represen-
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{Praha: Panorama, 1990, reprint of the Munich edition of 1985}; Jifi Lederer, Jan
Palach (Zpriva o Zivotd, &inu a smrti éeskéko studenta) (Praha: Novinif,
1990); Pavel Tigrid, Dnesek je vas, zitiek je nds: Délnické revolty v ko-
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classic work by Ferdinand Peroutka, Budovdni stdtu: ceskoslovenskd politika
vletech popievratovych, vols. 1—4 2nd ed. (Praha: Fr. Borovy, 1934—36). For Slo-
vak events and a more Slovak perspective, see the monumental and thor-
oughly documented work by K. A, Medvecky, Slovensky prevrat, 4 vols.
(Trnava: Spolok Sv. Vojtecha, 19 31).

44. On the Czechoslovak women's movement and on reform legislation
generally, see Bruce Garver, “Women in the First Czechoslovak Republic.” For
much information and opinion about new developments in military affairs and
national defense, see Rudolf Hudec, ed.,, Pamdtnik éeskoslovenskych rot-
mistru k pdtému vyrodi nasi samostatnosti [Praha: Usttedni Svaz ces-
koslovenskych rotmistru z povolani, 1923).

45. An excellent companion to Telford Taylor’s Munich on this question is
Williamson Murray, The Change in the European Balance of Power, 1938—
1939: The Path to Ruin [Princeton: Princeton Univesity Press, 1984), the best
study of military policies and capabilities of the principal powers involved.

46. On the coup of 1948, see Josef Korbel, The Communist Subversion of
Czechoslovakia, 1938-1948: The Failure of Coexistence (Princeton: Princeton
University Press, 1959); and Karel Kaplan, Pravda o Ceskoslovenskn, 1945

1948, as representative works of American and Czechoslovak scholarship.

47. Alarge body of literature discusses the wartime struggle for Czechoslo-
vak independence. On the Secret Committee and on Czech-Yugoslavrelations
especially and on domestic developments generally, see Milada Paulovs, Dé-
jiny Maffie: Odboj Cechu a Jikoslovanu za svétové vdlky 1914-1918, 2 vols.
(Praha: Ceskoslovenska Graficks Unie, 1937]; Milada Paulov, [ihoslovansky
odboj a éeskd Maffie (Praha: A, Beckovd, 1928); and Milada Paulovi, Tajny
vybor (Maffie} a spoluprdce s lihoslovany v letech 1916-1918 (Praha: Aca-
demia, 1968). On efforts abroad to help achieve independence, see Karel
Pichlik, Zahranicni odboj, 1914-1918, bez legend (Praha: Svoboda, 1968); Vojta
Benes, Ceskslovenskd Amerika v odboji, Vol. 1: Od dervna 1914 do srpna 1915
{Praha: “Pokrok,” 1931); and the last part of Bruce M. Garver’s “Czech-Ameri-
can Freethinkers on the Great Plains” in Frederick C. Luebke, ed., Ethnicity on
the Great Plains (Lincoln: University of Nebraska Press, 1980) 147-169. Repre-
sentative of the many publications on the Czechoslavak Legions in Russia is
Bohumil Piikryl, et al., eds., Zborov: Pamdtnik k tficdtdmu vyroéi bitvy u
Zborova, 2 Servence 1917, 3xd ed. (Praha: Cin, 1947]; and Vojta Holecek, Rudolf
Medek, Otakar Vanek, Za svobodu: obrdzkova kronika Ceskoslovenského rev-

oluéniko hnuti na Rusi, 19141920 (Praha, Ant. Reise, 1925—-29).

48. Allied support for the Czechoslovak National Council (cN¢) increased
in the spring of 1917 with the advent of a revolutionary provisional government
in Russia and with American entryinto the war against Germany. Allied recog-
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studies are Ivan Dérer, Tchéques et Slovaques, trans., A. Kunosi (Paris: Edi-
tions Pierre Bossuet, 1938); Josef Rotnigl, Cesi a Slovdci: Vzpominky a tvahy
nad dopisy a zdpisky z Iet 19071918 (Praha: Josef Vilimek, 1945). A positive re-
assessment of Milan Rastislav Stefinik is Vladimir Zuberec, Milan Rastislav
Stefdnik: Leta hvézdnd a véleénd (Praha: Melantrich, “Slovo k historii,” No.
23, 1990}, but the most thorough—and still positive—study remains Amost
Bare$, ed., Stefdnikiiv Memorial (Praha: Pamatnik Odboje, 1929).

53. Representative of the recent and growing literature on the Velvet Revo-
lution are M. Otéhal and Z. S$lidek, eds., Deset prazskych dnii (17.—21. listopad
1989): dokumentace (Praha: Academia, 1990}, the most comprehensive docu-
mentary collection to date: Milada Motlovad and Mireia Ryskov4, eds., Lis-
topad 89 [Praha: Odeon, 1990}, one of many fine photographic albums; Marek
Benda and Martin Klima, et al,, Studenti psali revoluci (Praha: Univerzum,
1990}, typical of eyewitness accounts and emphasizing student involvement;
and Matteo Perrini and Jan Rous, Democrazia anno uno: Manifesti delle prime

elezioni libere in Cecoslovacchia (Brescia: Cooperatival Cattolico-demo-
cratica di Cultura, et. al., 1990, presenting posters and results of the elections
of June 19906.

54. One among many such problems is that of relations with Germans and
with the newly reunited Germany. Three scholarly studies of this subject in
historical perspective have recently been published in Prague: Bohumil Cerny,
Milan Otdhal, et al., Cesi, Némei, odsun: Diskuse nezdvislych historiks
{Praha: Academia, 1990); Jan K¥en, Konfliktni spolecenstvi: Cedi a Némci
17801918 {Praha: Academia, 1990); and Tomda$ Stanék, Odsun Nemcd z
Ceskoslovenska 1945—47 {Praha: Academia a Nase Vojsko, 1991).
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Human Rights in the
New Europe:
A Balance Sheet

Helen R. Lanham and David P. Forsythe

Genocidal armies. Fascist gangs. Concentration camps.
Dithering statesmen. Refugee throngs. Closed borders. Re-
sieged cities, , . .

New Burope: What new Europe?
Same old Europe, I'd say.
—Robert Hunter,
Washington Post, September 1992.

Students of internationally recognized human rights are compelled to
acknowledge the complexity of their subject. The brief history of ana-
lytical studies dealing with the practice of international human rights
- on a global scale only accentuates the problem. There is a paucity of

grand theory, perhaps any theory, purporting to explain why Czecho-
slovakia manifested considerable rights-oriented policies between
1920 and 1938, as shown by Bruce Garver in this volume, whereas
Russia did not during the same or any other era. Why did Czechoslova-
kia undergo a “velvet revolution” leading to the election of the distin-
guished intellectual and dissident Vaclav Havel as Federal President,
1989—92, whereas Romania had a more violent and incomplete revolu-
tion leading to the nearsummary execution of former dictator
Nicholae Ceaucescu and his wife? Many students of human rights
would settle for satisfactory explanations as to why attention to a
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range of human rights rose and fell within one state over time, much
less why attention to rights varies by state. When taking European
states as awhole, it is so difficult to summarize facgors and trends that
reasonable persons can disagree on whether there is a new Europe or
not. {tis true that there were so many human rights problems that the
so-called new Europe sometimes looked very similar to the old Europe
rior to 1989—Or even prior to 1945. :

? 1N;\?er?hzless, we ars faced with the legitimate quegtion of the fate
of universal human rights in that part of Europe dominated b}f-con}-
munists for forty to seventy years. To paraphrase Jack Dop.ne}ly in this
volume, one can move from one type of brutal authoritarianism to an-
other. Or one can move from authoritarianism to a more liberal regime
in which at least the extent of human rights violations is reduced. Or
one can move to a democracy, characterized minimally by reasonably
free and fair elections, although that does not guarantee that any spe-
cified portion of universal human rights will bfa respected. Any num;
ber of genuinely elected governments have violated any number o
universal human rights; they continue to do so. Oy, finally, one can
move to a rights-protective regime. When we look at the olld Sov1ec’;
bloc, where do we see progress towards a rights protective regime, an:
where do we see major problems? And, what accounts for these prob-
lems and areas of progress!?

NATIONAL FACTORS

Thereislittle reason to doubt the conventional wisdom that the }cey to
rights behavior is found mostly within a state. The pc:?litical attitudes
of a people or peoples associated with a state is the primary .key, most
of the time, to the practice of rights. But this conventional wisdom un-
fortunately leads us into a murky area. - 3
Neither political scientists dealing with the concept political ¢ :
ture,” nor historians dealing with the concept "naf:mnai character
have been able to provide either convincing explanstmn§ of the past or
sound predictions about the future. Part of the probiep:x is that within
one nation, much less within a binational or multinational st_ate, there
can be more than one political culture—meaning a set o‘f attitudes to-
ward government and public policy. One such set of attltl%df:s may be
dominant for a time but that can change.! Some comparativists in po-
litical science have given up on using “political culture” as an explana-

4y
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tory variable, believing that studies to
ciently clear results. And no wonder.
Historians and political scientists told us for some time that espe-

cially Russia but also the Soviet Union had an authoritarian and defer-
ential political culture not sympathetic to democracy or a broader
range of human rights. But in August 1991, tens of thousands in Mo-
scow and Leningrad took to the streets in support of democracy, hu-
man rights, and Boris Yeltsin, and in opposition to authoritarian com-
munism. We are, of course, speaking of a few thousand persons outof a
Soviet population of over 2 somillion. Nevertheless, there was a cru-
cial degree of assertive public support for at least more civil and politi-
calrights in a supposedLly deferential political culture. (It is impossible
toknow exactly what the street demonstrators wanted: more civil and
political freedoms, more consumer goods, and end to formal ideology,
all of the above.] As the well-known Soviet scholar and former diplo-
mat, George Kennan, said on television shortly thereafter, there had
never been anything like that show of public support for human rights
in all of Russia’s history. So, in supposedly authoritarian and deferen-

tial Russia, by 1991 we found the Soviet Congress adopting a declara-

tion on human rights that said in its first article: “Every person pos-

sesses natural, inalienable and inviolable rights and freedoms. They
are sealed in laws that must correspond to the universal declaration of
human rights, the international covenants on human rights and other
international norms. . . »

While not doubting the key factor of a people’s attitude toward gov-
ernment and public policy for the stable practice of human rights, one
trying to derive systematic propositions on this subject on a global
basis finds more perplexity than clarity. For example, with regard to
civil and political rights, some nations have shown an affinity for the
practice of democratic rights over a fair amount of time, only to find
themselves in an authoritarian system. The relatively recent exam-
ples of Uruguay and Chile come immediately to mind.

In the other direction, we think we know that democratic occupa-
tion, education, and legal engineering helped transform authoritarian
Germany and Japan into rights-protective regimes. In both cases, how-
ever, the previous authoritarian regime had been completely dis-
credited. What do we know about more peaceful, less abrupt transfor-
mations not entailing foreign occupation and imposed restructuring?

Looking at Taiwan, for example, one might conclude that authori-
tarianism can give birth to a rights-protective regime, or something

date have not yielded suff-
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close toit, via economic growth combined with equitable distribution
of benefits, a relatively large middle class, broad education, experience
with perhaps local elections, and a nonviolent transfer of leadership.?
South Korea may be on a similar path. James Turner Johnson, however,
would add, especially, the factor of civic organizations that mediate
between the atomized individual and the domineering state.? Other
scholars stress still other factors as being necessary for a rights-protec-
tive regime to emerge.*

There are not many areas of the old European communist world
that combine encouraging factors. Moreover, in the examples of Tai-
wan and South Korea, rights practices emerged over half a century, not
immediately after creation of the governing system. This East As'lan
analogy, if applicable to Eastern Europe and the former Soviet _Umon
(which may be debated} would suggest that stable rights~protect1_ve na-
tional regimes will be arriving in many areas of the old communist Eu-
rope only after considerable time has elapsed, if ever.

In this volume, Donnelly and the editor stress national factors as
primary in the practice of rights, but they donot offerus Europeafl spe-
cifics regarding this point. John Hibbing, Josef BlahoZ, Pavel Hollinder,
and Bruce Garver get into the specifics of political attitudes of peoples,
but without indicating what does or does not produce a political cul-
ture supportive of democracy or extensive rights practice. Hibbing and
Holldnder note that many political attitudes extant in Eastern Europe
give cause for alarm about, for Hibbing, legislative competence and
stability, and for Hollinder, attitudes in general in Slovakia. _

Many observers believe that one of the greatest dangers in this part
of the world is chauvinistic nationalism, in which the aggrandizement
of a peaple supersedes all else. The Serbian example in the former
greater Yugoslavia is perhaps the clearest case of this old problem, but
another is the more peaceful form of the same phenomenon in Slova-
kia, also given attention by several authors here. Violence in several
parts of the former Soviet Union has its origin in the same tendency to
violate the rights of others, including the right to life, in the name of
the higher good, and especially of the power and independence, of a
people. Sri Lanka, for a time one of the better examples among deve-

loping countries of commitment to a broad range of rights despl'te pov-
erty, has come unglued primarily because of Sinhalese assertions of
majority power and prosperity, which provoked a vio}ent reaction by
many Sri Lankan Tamils. .

A very relevant question is whether a combination of human rights
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education and legal engineering can ameliorate the destructive appeal
of chauvinistic ethnicity and nationalism, as well as other attitudes
incompatible with the practice of human rights. Can legal engineering
and human rights education produce the type of political culture sup-
portive of a rights-protective regime? Hibbing, in particular, wants to
see an end to constant legal tinkering on the part of East European
states, so that one democratic constitution and one set of electoral and
other provisions for public authority can have some impact on a state
over time. Richard Claude shows clearly that East European states
might well profit from looking at what the Philippines has done to in-
stitutionalize human rights education in a formal and non-formal way.
Likewise, Vaclav Trojan shows what was tried by way of formal hu-
man rights education in Czechoslovakia between 1989 and 1992.

Of course, both legal engineering and education, whether formal,
non-formal, or informal (as those terms are used by Claude), take time
to have effect. In some cases it would seem that legal engineering pro-
duced some effects beneficial for the practice of human rights. One can
think of Charles DeGaulle’s Fifth French Republic and its different
electoral laws and new double executive; democratic France under the
rules of the Fifth has been more stable than under those of the Third or
Fourth Republics. It seems something of a stroke of genius to have cre-
ated two rounds of voting in France. The French can engage in their ap-
parent passion for protest voting on the first round, then be forced into
a political consensus when the protest parties and candidates do not
receive enough votes to be retained on the ballot in the second round.
Political stability in democratic France has been enhanced by the elec-
toral laws since 1958. A movement in Israel is growing to rewrite that
country’s electoral laws in quest of majority rule and decisive policies
instead of coalition government and policy immobilism.

Moreover, it may be true that in many Western democracies there
has been so much education for human rights in various forms that a
radical departure from extensive civil and political rights has become
“subrationally unthinkable.”s One would like to think that in most
states in the North Atlantic area, for example, the probability of au-
thoritarian government is nearly zero. Yet legal engineering and hu-
man rights education, when they occur in a socio-economic context
unfriendly to rights practice, can only with difficulty lead to progress.

Moreover, we know from many empirical studies in states like the
United States that even after over two hundred years of rights practice,
many Americans do not hold attitudes compatible with international
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standards on civil and political rights, much less on economic and so-
cial rights. While some Americans despair that in contemporary times
certain West European democratic provinces manifest a resurgence of
racist and xenophobic sentiments reaching up to about 15% of the vo-
ters in local elections, some West Europeans despair that a former fas-
cist and Klansman like David Duke in Louisiana could poll almost 45
percent of the vote for governor. Thus, it may be more crpcial for a po-
litical elite to hold values supportive of human rights than for the
masses to do so. Paradoxically, rights have been practiced in the demo-
cratic West despite intolerant and authoritarian views on the part of
many citizens. .

It is unfortunately true that while many hope for a beneﬁcml‘ effect
on human rights from post-communist laws and education, in the
short term, many problems confront post-communist European lead-
ersin the 1990s. We simply do not yet know whether the effort to con-
struct governing and educational systems sympathetic to human
rights can endure the problems of demagogic politicians, poor eco-
nomic conditions, rampant nationalisms of various sorts, and the
other pitfalls inherent in an attempted transformation from commu-
nist totalitarianism to rights-protective regimes.

It is impressive that states like Czechoslovakia for at least tbe
Czech lands), Hungary, Poland, and to a2 much lesser extent Bul'gana
and Russia, have been led by persons committed to entrenchmg inter-
nationally recognized human rights in new national constitutions anFl
Statutes. One cannot read the sections by Blahoz, Holl4nder, and Hi-
bbing without being impressed with the attempt in Bast Central Eu-
rope, at least, to move toward democratic state capitalism. One does
not have to believe that such a move constitutes an end to history® to
say that the values found in the International Bill of Rights (1BR), cov-
ering civil-political and socioeconomic rights, are similar to the early
state-building efforts in these post-communist states. Note that we
are not saying that the influence of the 18r per se has generated br.oad
influence, but rather that the values found in these new state constitu-
tions are fully compatible with, and explicitly linked to, the r8r. To
put it a bit crudely for reasons of emphasis, that complex of human
rights instruments calls for Sweden writ large,” and that is what these
€astem states are trying to construct.

Moreover, many of the former communist states in Europe have ex-
plicitly accepted international human rights treaties, as indicated in
Annex H of this book. It was of more than passing interest that the
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Commonwealth of Independent States, in Article » of its basic docu-
ment, affirmed that “each of the agreeing parties guarantees citizens of

ritory, regardless of nationality or other difference, civil, political, so-
cial, economic and cultural rights and freedoms in accordance with
common international norms on human rights.” In the national con-
stitutions in Eastern Europe, there is no one mode] of governance and
rights that cmerges across the region. Blaho shows that with regard to
the judiciary, some West European experiences affected constitutional
developments in the CSFR, Hungary, and Poland. Yet overall, one can-
not say that the U.S. model, or the British model, or any continental
model has dominated eastern state building after 1989. This suggests
that differing national factors will lead to a variety of schemes to im-
plement the principles of democratic state-capitalism.

At the other end of the scale, it is also quite clear not onlyin the for-

liorated during Tepressive control. And it is clear enough that there
Wwas precious little education for human rights, whether in areas domi-
nated by Moscow or by other forms of authori tarianism, as in Romania
and Yugoslavia. This paucity was so despite the fact that most of the

rights treaties. But the evident lack of serious or good faith attention to
human rights values, especially via education, should remind usnot to
overemphasize the importance of technical adherence to those trea-
ties. When communist totalitarianism fell, old feuds from before

long time ago.

These areas, with layers of problems accumulated over the years,
will find it extremely difficult to do more than liberalize—that is, to
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do more than curtail some of the most repressive and exploitative fea-
tures of Marxism-Leninism. Some of these states may not progress
much beyond the situation found in the old Soviet Union under Gor-
bachev: the absolute terror of the Stalin period was curtailed, but the
practice of internationally recognized human rights was far from insti-
tutionalized. And where one finds civil war and/or a situation close to
genocide, there may be even more fundamental rights violations than
under the later stages of communism.

Even for states like the former binational state of Czechoslovakia,
as well as Hungary and Poland, all of which were trying to move rap-
idly toward democratic state-capitalism, the problems of transition
from communism to a hoped-for rights-protective regime were con-
siderable. Perhaps the chief problem is the sad state of their economies
after years of command from the party-state apparatus. Even in the
long-standing stable democracies of the West, many citizens seem
more interested in the pursuit of prosperity than in civil and political
rights-—witness low turnout for voting and a willingness to suppress
the rights of those on the opposite side of an issue. Many are the de-
mocracies like Weimar Germany, not to mention those in Latin Amer-
ica, that have fallen in large part because of the perceived mismanage-
ment of the economy by the government.

Mark Gibney recalls that even in the mild economic slump in the
capitalist West during the late 1980s and early 1990s, there was an in-
creased search for scapegoats and a tendency to take out frustrations
on “foreigners.” The right-wing fringe groups have been especially vio-
lent in the unified Germany, although public opinion polls showed
that about 85 percent of all Germans opposed the violent attacks on
asylum seekers. Especially in France there has been a right-wing back-
lash against immigrants from North Africa. More broadly speaking,
we know that economic hard times lead to an increased willingness to
tolerate radical authoritarian “solutions” to those problems; witness
much middle-class support, at least initially, for the dictator Pinochet
in Chile and the military junta in Argentina (and in Brazil previously).

Vaclav Trojan has wittily remarked that communism represents
the longest way from crude capitalism back to crude capitalism, before
one might arrive at progressive state capitalism with a moderating
welfare system. If so, states like the Czech Republic, Hungary, and Po-
land may have to try to endure the problems produced by a quest for
pure economic growth, in the hope that eventually one could mode-
rate the rougher edges of capitalism—such as job insecurity—in the
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long run. We should recall that the International Bill of Rights entails
the socio-economic rights to education, holidays with pay, social se-
curity, adequate nutrition, clothing, shelter, and health care. Even
some champions of the Reagan administrations, known for their
quasi-religious belief in the miracles of unregulated private markets,
acknowledged that the dynamism of capitalism was accompanied by
considerable harshness for those who did not benefit from laissez-faire
capitalism.®

Whether various peoples like the Poles would endure a relatively

harsh transitional phase, during which the economy would hopefully
become more globally competitive, without rejecting the democratic
part of the equation, remains to be seen. One of the splits in federal
Czechoslovakia was over whether one should move ahead with diffi-
cult economic privatization as quickly as possible, as favored in the
Czech lands, or continue with relatively large governmental subsidies
and other cushions, as favored in Slovakia. In other countries, such as
Japan, many citizens had agreed to go without many consumer com-
forts for several decades for the sake of the national economy as a
whole. Whether such sentiments would prevail in Eastern Europe
could not be known for sure. After forty to seventy years of commu-
nism in the Soviet bloc, there was considerable reluctance to engagein
entrepreneurship and competition. Indeed, some historians have re-
minded us that even before 1917, capitalism did not have the same fa-
vorable image in parts of the Russian empire that it did in most parts of
the West. Gorbachev found out, as a Czech intellectual later remarked,
that when the doors of the comynunist “zoo” were opened, many of the
“animals” feared the freedom of the capitalist “jungle.”s

Itis at least somewhat encouraging that Hungary, in particular, had
considerable experience with private markets during its version of
“goulash communism,” and that other states, like Poland, were trying
to make economic efficiency one of their primary goals. {Although
there was considerable debate in Poland, accompanied by strikes slow-
ing economic growth, over the pace of economic change.)

It should also be recalled, however, that difficult economic times do
not always undermine internationally recognized civil and political
rights. Both Botswana and Zimbabwe managed to protect a broad
range of rights despite considerable economic difficulties. Sri Lanka
likewise did well for a decade or so after independence, until the con-
flict between the Sri Lankan Tamils and the Sinhalese Buddhists,
crosscut by other conflicts, destabilized the country. Democratic Ar-
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gentina has endured not just hyper-inflation but also a series of coups
and even some resurgence of terrorism, without yet sliding back into
military rule.!® Costa Rica and a number of states in the Caribbean
have been able to implement many human rights despite lack of na-
tional affluence.

If the political attitudes of a people determine the status of human
rights practice, we are still not sure what really produces the elite tol-
e¢rance and other values that underline a stable rights-protective reg-
ime. We can venture explanations as to why the situation is different
in Romania from that in the Czech lands, for example, but we must ad-
mit that we still cannot predict precisely the evolution of human
rights considerations. We are not alone in this limitation.!!

INTERNATIONAL FACTORS

By and large the international factors at work on the situation in the
former Soviet bloc have been secondary rather than primary for the
fate of human rights. Nevertheless, in various situations some of the
international efforts have generated a moderate degree of influence. In
his introductory chapter, Donnelly suggested certain steps that the
U.8.—and others—could take to advance the practice of rights in for-
eign states, without unduly raising expectations about what can be
achieved. Donnelly, comparing the optimism immediately after the
f:ollapse of Stalinism with the slow building of a rights-protective reg-
Ime, stressed the benchmarks of severity of rights violations, trends
over time in rights protection, the responsibility of outside states for
the situation, and concentrating on what can be achieved,
Congressman Doug Bereuter showed that the United States had in-
deed done something about human rights in the new Europe, although
he acknowledged that budgetary concerns made, and will continue to
make, the U.S. commitment modest as it concentrates on the practi-
cal modalities of implementing civil and political rights. Moreover,
consistent with developments in Eastern Europe already noted in the
previous section, Congressman Bereuter does not expect a simple ex-
port of the U.S. model of democracy, but rather believes the U.S.
should defer to whatever democratic structures and leaders emerge
from local politics. Bereuter’s views fit well with a body of academic
thought suggesting that particular models of democracy are not ex-

pgrtable, even though democracy in general might be promoted by for-
€1gn actors.!2
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Raphael Zariski showed quite clearly that some of the West Euro-
pean states, such as Britain, have not had an activist policy toward the
East, whether concerning human rights or other subject matter. Some
others, such as Germany or Italy, which is concerned with states close
to it, are playing a much greater role. Zariski’s theme is well taken: all
outside states are pursuing a variety of interests and concerns in the
East, and human rights considerations make up only part of each
state’s foreign policy agenda. Donnelly agrees on this point. And the
editor notes that some West Buropean states have tended to either
shift or dump human rights issues into multilateral institutions.

Nevertheless, both Zariski and Gibney emphasize that the fate of
human rights in the East has a direct bearing on West European states.
Both make clear that economic failure, repression, and political insta-
bility will generate large migratory flows with concomitant pressures
on, and problems for, the West. This situation is most clear concerning
Germany, which has had a relatively generous asylum policy toward
foreigners fleeing not just individual persecution but also instability
and war, We have already noted a violent backlash by 1992 against this
generous German asylum policy.

Gibney is quite correct in arguing that if Western states took a
greater interest in correcting the human rights abuses giving rise to
various types of refugees, they would not be faced with so many asy-
lum seekers. Yet, like the United States in its relations with Haiti,
many western states, in dealing with the East, pursued reactive poli-
cies regarding immigration rather than anticipatory problems dealing
with human rights, which were frequently at the heart of migration
flows.

While no individual Western state was eager to tackle Eastern prob-
lems on its own (although Germany made the clearest attempt), no
multilateral institution was able to make a major impact on the East-
ern situation either—at least not by early 1993. (See the Appendixes
for detailed references to various multilateral institutions.)

The United Nations Security Council, as propelled by its major
Western member states, was certainly deeply involved in both at-

tempted peacemaking and traditional peacekeeping activities. As the
editor showed in his chapter, Un peacekeeping in the former greater
Yugoslavia had helped fighting parties disengage along the Serbian-
Croation borders and around the airport in Sarajevo. Yet the council
had not manifested the political will to decisively deal with the under-
lying causes of violence in the Balkans, much less in several parts of
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the former Soviet Union that manifested armed conflict of various
sorts. Peacemaking had been attempted especially through using for-
mer U.S. Secretary of State Cyrus Vance as a special envoy, but without

Balkans, but again without decisive results,

Even more so had other multilateral institutions failed to amelio-
rate to any great extent the social, economic, and political problems
plaguing the East. It Was somewhat ironic that the CSCE process had
found a greater niche for itselfin dealing with human rights during the
cold war than in helping protect rights thereafter. But the cscE lacked
both the military and economic muscle that was apparently needed to
reign in, particularly, the ethnic passions of the Balkans and southern
sections of the former Soviet Union. There were a variety of cscE de-

marches concerning human righes during 1989~92, but without deci-
sive results,

bolic politics,
Given the demise of the Soviet Union, if NATo and/or the West Eu-

either deterrence or fighting vis-a-vis the Soviet bloc, what was their
raison d’étre if not for peacekeeping, enforcement, or humanitarian
police action? Yet neither organization had been brought into decisive
action by early 1993.

Underlying the weakness of multilateral institutions was the apa-
thy by, and disagreement among, their member states. As Zariski
noted, multilatera] arrangements mostly reflect the policies of mem-
ber states. Even at the United Nations, with a secretary general in the
person of Boutros Boutros Ghali of Egypt, who was promne to activism,

bers of the Security Council,
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There was a certain West European traditional pessimism and cyni-
cism at work, a belief that the situation in the East would only im-
prove when the various major players had exhausted themselves or
come to dominate their neighbors. In the meantime, in this view, there
Was no major interest on the part of the West Europeans propelling de-
cisive intervention, particularly of the forcible kind. For Germany in
particular, this was a highly debatable notion. Had Germany been able
to provide greater leadership on eastern questions (although its in-
volvement was greater than that of its neighbors), Germany would not
have been racked by such violence against foreigners. It is a fair ques-
tion whether the internal peace of Germany was an “interest” suffi-
cient to justify more pressure for an end to human rights violations in
much of the Bast.

The U.S. commitment to correcting major human rights abuses
in the new Europe was slight, despite the more mundane programs
mentioned by Doug Bereuter. The United States made periodic public
relations gestures, such as having the U Security Council adoptares-
olution (S/Res/770) authorizing all necessary means to ensure human-
itarian assistance in Bosnia. But when it came to Serbian policies like
ethnic cleansing and military attacks on civilian targets, the United
States by early 1993 had done little more than endorse diplomacy
backed by economic sanctions, Donnelly was all too correct when he
noted that moral interdependence was stili weak, and that even when
it was present, most states were unwilling to pay high material and
other costs to correct even gross violations of rights in other states.

If we broaden the picture, we can note that the United States did not
gear up to do anything about massive starvation in Somalia, a former
cold-war ally, until late August 1992. The International Committee of
the Red Cross, with extensive operations in that country, had been
waming of the human disaster, in reality a gross violation of both civil
and socio-economic rights, from February 1992. The United Nations
had endorsed that warning, .

Even in the spring of 1991, when the United States undertook mili-
tary action presumably on behalf of the rights of Iraqi citizens, espe-
cially the Kurds, it was not until media coverage in Western Europe,
and resulting action by the British and French governments, that the
U.S. government moved on that issue. And when the United States re-
versed policy and projected its military into the south of Iraqin August
1992, many observers speculated that the reasons seemed to have
more to do with putting pressure on Sadam Hussein (if not with the
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t‘he tights of the Shi‘ites in the south of Iraq~espec1aliy since their TURBULENT TENSION

James N. Rosenau has argued that we live in a turbulent world charac-
terized by alarge number of interdependent actors, a great dea] of polit-
ical volatility, and competing norms and values. If thatis true, and cer-
tainly Rosenau’s version is close to the tru th, it is no wonder that

marked, we should recall that few; if any, scholars gr public officials
predicted with any precision the remarkable transformations in Euro-
Peéan communism during the period 1985—91. In part this is because of
the unpredictable role of individuals in world affairs. Mikhail Gor.

VI'anam-Iike quagmire, while being ready, of course, to take partial bachev had risen through the communist ranks iy his native Soviet
military measures in Iraq, Union as a loyal devote of the party-state System. So had Boris Yeltsin.
_ It may tum out to be the case that internationaj economic sanc- Sohad Eduard Schevemadze. From the point of view of 1084, there was
tions on Ser bia, made mandatory by the Security Council, wil] ej- little if any evidence that any of these three, or many others, were in
] ther be moderately influentia] of even decisive in curtailing Serbhian favor of radical change within the Union of Soviet Socialist Republics
policies violative of rights in the Balkans, It is a¢ least possible that orwould be in favor of new states toreplace the Union of Soviet Social-
fi Western foreign assistance either bllaterally or through the World ist Republics. The pattern of behavior constituting the basis for predic-
Bank, not 1o mention the European Bank for Reconstruction and De- tion did not allow projection of what was to transpire.
velopment, wil] turn out to be moderately influential on the Practice The same was true for Anwar Sadat in Egypt. He had acted as a loyal
of rights in Russia. Thus we should not say that foreign or interna- | and unthreatening second in command to Gamal Nasser for years. He
tional factors are irrelevant for the Practice of rights. In the broader per- . had not sought, nor had he exercised, independence and Creativity. Yet
SPective, we should note that internationa] humanitarian assistance upon replacing Nasser, Sadat became one of the more Creative leaderg
has made a difference In several situations i which social and eco- & of his time, taking risks for peace with Israel that in no way could have
| nomic rights were being grossly violated—situations like Ethiopia in ! been projected from his public life before the events unfolded,
the mid-19g0s and Somalia, finally, in the fa]] of 1992 The same could be said of John Kennedy in the Cuban missile erisis
f Nevertheless, we stil] must conclude that the Practice of rights in of 1962. Given his past indecisive and lacklustre decisions pertaining r
the new Europe wil] usually be only moderately affected by interna- to the Bay of Pigs invasion, the building of the Berlin wall and the de-
tional factors, It ig Paradoxical that whi]e there has been 2 great in- ‘ bate with Khruschev, there was simply no basis for prediction that he
Creaseindiplomatic attention to humap rights in international rela- . would be firm, daring, and creative in his determination to see the So-
tions Particularly over the past quarter of 4 century, the actual viet attack. n?jssﬂes removed from Castro’§ Cubg.
Practice of rights is sti]] largely determined by factors within the terri- And so it is with the future of human rights in the new Europe. In

torial state. Spasmodic intemational action to guarantee the protec. 1989 it was impossible to predict that Meciar in Slovakia would
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lack of tolerance that Georgia was plunged into civil war. Would for-
mer communist leaders in Bulgaria or the Ukraine turn out to be com-
mitted to rights principles? Would a Boris Yeltsin emerge in Moldavia
or Romania?

To be sure, as we have tried to suggest in this concluding chapter,
there are certain historical trends and global patterns that give us some
basis for general prediction about internationally recognized human
rights. For example, as we said, where there is economic growth with
equitable distribution of benefits, a growing middle class, widespread
education, experience with democracy in local politics, and stable
leadership transfers, there is a reasonable basis to predict greatér suc-
cess in the practice of many universal human rights. But beneath that
general level of predicting probabilities, the variability of human per-
Spectives and decision making makes precise prediction a very risky
business.

But, and this brings us to our second methodological problem in
prediction beyond turbulence and human variability, a number of situ-
ations are characterized by conflicting factors rather than one clear
trend. The result is a tension between factors, or perhaps an overall
paradoxical situation. Where such tensions obtain, evolution of the
s.ituation can develop in one of several directions, again defying predic-
tion.

Consider the following tensions or paradoxes in the new Europe:

—As Donnelly noted, we have optimism over the collapse of Leni-
nist systems of rule, but pessimism over the dictatorial and chauvinis-
tic systems that sometimes replaced them,

—As the editor observed, we have confusion in the number of ac-
tors, including multilateral institutions, trying to influence the prac-
tice of rights in the new Europe, but this confusion allows for many
possible diplomatic demarches, some of which may turn out to be at
least moderately successful.

—As Hollinder pointed out, quoting Dostoyevsky, “People long to
be free but at the same time are afraid of what that freedom might
bring‘ll

* —As Donnelly and Trojan noted, in several states there was a con-
sensus in favor of rejecting communism, but there was disagreement
over exactly how to treat past communist officials and party mem-
bers—and those who had cooperated with, and been secret informers
for, the ancien régime.

—As Zariski and Donnelly emphasized, there may be more talk
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about human rights across borders, but states still tend to elevate eco-
nomic and security interests to positions of priority on foreign policy
agendas.

—As Hibbing explained, polities may make impressive starts in im-
plementing the right of political participation, but then economic dif-
ficulties may cause citizens to bypass legislatures and other estab-
lished policy-making organs in quest of extra-constitutional solutions
to their problems,

Such tensions, conflicts, and paradoxes bedevil the social sciences
and their attempts to precisely chart the future. What we can say for
sure, and what this volume has clearly shown is the following:

I. Most of the new states in the new Europe accept the principles of
democratic state capitalism in a form consistent with internationally
recognized human rights, yet only some of them, particularly in East
Central Europe, are making rapid progress in institutionalizing the
stable practice of those rights;

2. Historical, cultural, social, and economic factors particular to the
new states of the new Europe will primarily determine the future of
the practice of human rights; only a few states, again those in East
Central Europe and perhaps a few other selected areas, show the com-
bination of factors that has increased serious attention to human
rights in polities like Taiwan and South Korea;

3. While most states are increasingly under some international
pressure to comply with internationally recognized human rights, this
pressure varies from state to state, situation to situation, and era to
era; a growth in international diplomacy for human rights is not al-
ways backed by a determined and sometimes costly international ef-
fort to go beyond lip service to human rights norms;

4. Finally, while there has been considerable progress in advancing
the practice of human rights in many parts of the new Europe, the
problems impeding that practice are sufficient to cause us to be ex-
tremely cautious about the future of rights in this part of the world; to
close our circle, we repeat Donnelly’s early point that the collapse of
one form of repression and exploitation is not the same as the con-
struction of a rights-protective governing system in its place.
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