TAX CODES CONCEPTS
IN THE COUNTRIES
OF CENTRAL AND EASTERN EUROPE

Collective monograph edited by

LEONARD ETEL
MARIUSZ POPLAWSKI

lemida2
Biatystok 2016



Reviewer; Petr Mrkyvka

Advisory Board:

Members from University of Bialystok: Emil W. Plywaczewski, Stanistaw
Bozyk, Adam Crarnota, Leonard Frel, Ewa M. Guzik-Makaruk, Adam JamroGz,
Dariusz Kijowski, Cezary Kosikowski, Cezary Kulesza, Agnieszka Malarewicz-
Jakubéw, Maciej Perkowski, Stanistaw Prutis, Eugeniusz Ruskowski, Walerian
Sametra, Joanna Sienczylo-Chlabicz, Ryszard Skarzynski, Halina Swiq:czkowska,
Mieczystawa Zdanowicz.

Other Polish members: Marian Filar, Edward Gniewek, Lech Paprzycki.
Foreign members: Lidia Abramczyk, Viadimir BabZak, Renata Almeida da Costa,
Chris Eskridge, Jose Luis Iriarte Angél, Marina Karasjewa, Bernhard Kitous,
Martin Krygier, Petr Mrkyvka, Marcel Alexander Niggli, Andrej A. Novikov,
Stawoinir Redo, Bernd Schiinemann, Sebastiano Tafaro, Wiktor Trinczuk,

Keiichi Yamanaka.

Editor-in-Chief: Jerzy Banasiuk

Cover design: Jerzy Banasiuk

Publisher: Temida 2, Faculty of Law, University of Bialystok
English language consultant: Ewa Wyszezelska-Oksien

Copyright © 2016 by Temida 2, Poland. All rights reserved. Printed in
Poland. This publication is protected by Copyright and permission shouid be
obtained from the publisher prior to any reproduction, storage in a retrieval
systern, or transmission in any form or by any means, electronic, mechanical,
photocopying, recording, or likewise.

ISBN 978—-83~62813-88-%

Temida 2
Mickiewicza 1
15-213 Bialystok, POLAND
Tel.: (+48) 85 7457168 « Fax: (148) 85 7406089
temida?@uwb.edu.pl
www . temida uwb.edu.pl

. Content

TEEEOAILCTIOTL 1 e vetstisasssbeme sttt e G

Part L

s The Tax Codes. History, Structure, Evaluation and Development

Mariusz Popiawski

. Tax Code MOElS oo e et rent e aas 15

Lilia Abramchik
" Tax Code of the Republic of Belarus. Formation and Reality ............... 29
Vladimir Babcik
Tax Code in Slovakla ................................ 51
Leonard Etel
 POLSh TAX COE vt et reesterie s ene st nr s e renens 71

Julia Fehér, Gabor Hulkd, L.aszlé Pardavi

- Hungarian Tax Code............ SO S 87

Marina Karaseva

- 'The Tax Code of the Russian Federation. History, Structure

and Reforming Problems ... 109
Marie Karfikova

Czech Tax Procedure Code.. ..o, 121
Andrii Mostovyl

Fearures of Legal Regulation of Tax Relations in Ukraine .................. 147

Bronius Sudavi¢ius, Martynas Endrjaitis

Law on Tax Administration. The Tax Ordinance Act of the Republic

o3 B 153 1 V1 N DRSSO OOV UUUO SO O U O O U OUN S OO T OOV OUOSUUTUROUTUSTUTOT 161



ParcIL
Substantive and Procedural Tax Law Aspects
from the Tax Codification Perspective

Tsindeliani Imeda Anatolevich

Conceprual Approaches to the Tax Code of the Russian. Federation
with Regard to Forced Recovery of Tax Arrears, Penalties and Fines
on Taxes and Duties Imposed on Taxpayers Being Individuals.......... 181

Radim Bohad
The Difficuldes of Tax Law Codification in the Czech Republic......... 187

Pawel Borszowski

Vague Terms and General Clauses in the Tax Code — Introduction
to The Field......ooo et et 201

Maria Bujiidkova

Maxims and Principles of Tax Proceedings ......ococovvvcvnivenivennienenens 213
Csaba Erdds

Questions Concerning the Hungarian Code on Municipal Taxes — with

Special Regard Paid to Commumnity Taxes ......ocooveeereeerreereeeneeenens 229
Sarka Faltova

Real Estate Transfers Taxation in the Czech Republic ..o, 1237

Ivana Forraiova, Karin Prievoznikova

The Role of the Code of Tax Procedure in the Fight Against Tax Evasion

and Tax Fraud ..o 245
Dominik J. Gajewski
The Concept of the CCCTB Dire(_:tive as a Proposal of'a Tax Cod_e
for International Holding COIMPAnies ......covvervrerernnreiscmncsnsec e 255
Ewa Janik
A Fiscal Creditor in Entrepreneurs’ Restrocturing ......occooevveeceeenenan, 283

6

Marie Karfikova, Zdenék Karfik

Penalty under the Tax Procedure Code (in the Context of the Case Law
of the Supreme Administrative COULL) cerveermrnirire e 297

Mariola Lemonnier
Codes on Financial Market in France ... 307
Michal Liska, Petra Snopkova
Rernission of Taxes and Their Accessories in Czech Tax Law...cccoeeunns 321

Hana Markova

* The Czech Repﬁblic Direct Taxes Development Tendencies............... 331

Artur Mudrecki

Due Tax Proceedings — Selected ISSues.........oooiiiniiiinnine 343

Malgorzata Ofiarska
The Quasi-Code of Communal Tributes in the Second
Polish REPUDIC ..ooviviriiveiieiee et 355
Zbigniew Ofiarski

Selected Fiscal Taw Regulations in the Financial Market Law

as Examples of Justified Fiscal Law Decodification ..........cccoeveicinian. 369
Adrian Popovic

The Rule of Time-Barred Effect of Passage of Time in Tax
Administration in the Slovak Republic. ... 383

Michal Radvan, Johan Schweigl
Penalties in Tax Law in Light of the Principle Ne Bis in Idem.......... 399
Anna Reiwer-Kaliszewska

Changes in the European Customs Proceedings in the Light
of the Provisions of Tax Ordinance ACt......covevverimioieniciieei 411

Pawel Selera

The Principle of Proportionality in the Process

Ol TaX Law COBIICATON .o ooeeeieiieeeeeieeeee i ee e et e e ee e rmne e s e nes 423



Sebastan Skuza

Proposals of Legislation Changes in the Regulatory Environment
of the Bank Gospodarstwa Krajowego as to Reliefs and Exemptions
in Tax Levies from Certain Financial Tstitutions .................oooooon.o.. 437

Ivana Strakova, Frantifek Bonk
Selected Aspects of Local Enquiry in the Slovak Republic......ccccocoe.., 451
Miroslav Strkolec
Fighting Tax Evasion and its Reflection in the Procedural Tax Law....465

Malgorzata Stwol, Edward Juchniewicz

Can we Achieve Tax Law Certainty through Codification, of Tax

Le@islation? ... 477
Maciej Slifirczyk

Law on Tax Obligations as Part of the General

Tax Law Codification ..ot 489
Roman Vybiral

Current Instruments for Combating Tax Evasion

in the Czech RePUDLC ......oovoviieeseeee e 507

Maigorzata Wréblewska

Online Gambling Taxation and the Need for its Regulation .............. 515

Anna Zalcewicz

Payment of Local Taxes via Payment Instruments — Remarks on
Solutions Adopted in the Tax Ordinance

INTRODUCTION

The book contains articles about different forms of general tax
law codificaion in Central and Eastern European countries. It has
been divided into two parts. The first one includes studies presenting
the issue of codification in such countries as Belarus, Czech Republic,

“‘Hungary, Lithuania, Poland, Russia, Slovenia and Ukraine. The second
' part contains studies on various aspects of substantive and procedural

tax law of the above mentioned countries. A common element thereof
is the issue of tax codification. It has been assumed, among others, that
the issues presented therein should be analyzed from the perspective of
existing or possible codification of tax law.

The studies contained in the first part of the book have a simiiar
internal sgucture. It means that the same issues concerning tax law
codification have been presented in individual articles. Thanks to this,
it will be easy to compare solutions applied in these countries. The
studies are divided into four basic parts. The first one includes a short
presentation of the history of the Tax Code’s introduction to the tax
system. It containg answers to the following questions: what Jegal Acts
were binding before the Tax Code was introduced; why the Tax Code
was introduced; what entity was responsible for the Tax Code’s draft
preparation. The second part of the studies presents the structure of the
Tax Code. The purpose of considerations included therein is to help find
the answer to the following issues: what parts the Tax Code consists of;
the short characterization of the substantial content of particular chapters;
what other legal Acts, if any, cover the tax system in a given country. The
purpose of the third part of the studies is evaluation of the Tax Code,
which means answering such questions as: how scholars evaluate the
existence of the Tax Code; how often the Tax Code was amended and
what chapters of the Tax Code these amendments applied to; was the

. compliance of the Tax Code with the Constitution brought in question

by the court (ribunal). The fourth part is devoted to the proposals of



reforms of the Tax Code. This part of the study answers such questions
as: are there any legal activites concerning the Tax Code redevelopment;
what direction are these activities aimed at; what entity is responsible for
these legal activities? Moreover, this part contains the study concerning
tax code models drafted by two organizations: International Monetary
Fund and Inter-American Center of Tax Administrations.

This work is a part of the research carried out by the Chair of Tax
Law of the Faculty of Law at the University of Bialystok. The purpose
of the research is drafting an optimal model of the tax code that could
be implemented in Poland. This research is not only theoretical but also
practical. It is connected with current works carried out in Poland on
the preparation of a draft of the new Tax Ordinance Act. Such activities
are undertaken by the General Taxation Taw Codification Committee,
which is the first entity of this type in Poland appointed to prepare a
draft of general tax law. The optimal Tax Code should embrace many
circumstances, including a given country’s background and legal
specificity as well as its historical, social and economic conditions. For
these reasons, solutions applied in one country should not be introduced
in another one by mere copying. Even if in one country specific
solutions function properly, it cannot be guaranteed that they could be
appropriately implemented or adapted to Polish conditions. The above
considerations do not mean that it is useless to research the solutions
applied in other countries within the scope of tax codes being in force
there. Researching such solutions in other countries, including Central
and Fastern European states, may be an excellent point of reference to
evaluate solutions due to be adopted in Poland. For this reason, the Chair
of Tax Law, among others, have launched the following activities. First
of all, on 27% May, 2013 the First International Tax Law Seminar titled
"Tax Codes of Central and Eastern European Countries” was held in
Augustow (Poland). Its purpose was a presentation of solutions applied
within the above scope in the Czech Republic, Lithuania, Poland,

Russia, Slovakia and Ukraine. Secondly, an international conference -

on the above subject matter will be held on 25-27 Septernber, 2016.
It will be the 15th International Scientific Conference titled “Concepts
of Tax Codes. 15 Years of the Center’s Operation”. It will be held by
the Chair of Public Finance and Financial Law as well as the Chair of
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Tax Law of the Faculty of Law at the University of Bialystok together
with the Association Information and Organization Ce.nter for the
Research on the Public Finances and Tax Law in the Countr.les of Cenrral
and Eastern Europe. The idea of the Conference '1.s-to 1:ev1ev.»f tho-ugh_ts
and experiences within the scope of tax law Provmon? codﬁcatzon in
Central and Eastern European countries. Durmg the discussion paﬂei.s,
leading papers on the solutions applied within the above scope 1.11
selected countries will be presented. A key purpose .of Eh(?’ Cf)nference is
a presentation of achieverents of individual countries within the scope
of tax law codification — the current state and directions of .changes. T}‘ns
book, besides other above mentioned issues, is also a selection of studies
concerning the leading theme of the above Conference, i.e. the concepts

of tax codes.
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