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Preface

This monograph is part of the encyclopaedia of law, specifically tort law, created
within the editorial project of IEL, and outlines the system of tort law in the Czech
Republic, describing the situation of the new Czech private law effective since 1
January 2014. The work complies with the outline made by the editor but it inevi-
tably reacts to specific features of the law of tort in the Czech Republic, which
brought about the need to adjust some parts of the publication as appropriate.

The current tort law in the Czech Republic has several specific features that
should be pointed out. First of all, the sources of tort law in the Czech Republic
included, until 1 January 2014, two important acts: The Civil Code (Act No.
40/1964 Coll.) and the Commercial Code (Act No. 513/1991 Coll.). Both the Codes
contained specific rules [or commercial as well as non-commercial relations and
actions but a strict dividing line between the two of them was often missing and thus
the application of a particular law to a given case was governed by rather complex
rules. The dualism of the Civil Code and the Commercial Code was the source of
the specific division of the regulation of tort law: the rules of the Civil Code were
aimed at delictual liability, while the Commercial Code was focused on contractual
liability. This dualism was overcome in the new Czech Civil Code (Act No. 89/2012
Coll., being in force since 1 January 2014). The Czech tort law forms the main part
of Part IV of the Civil Code.

Another feature of the Czech contract law is its dynamic development: following
the fall of the Iron Curtain and the change of the political establishment after 1989
the law of contract was, through a number of legislative changes including the Com-
mercial Code recodification, gradually returning back to the democratic standards
of contract relationships, overcoming the Communist experiment in law which was
applied in 1950-1989. However, the consistent changing of the system of law nec-
essarily brought about the necessity Lo carry out a complete recodification of private
law as a whole, including the law of contract. Legislative activities involving the
complete recodification of the Czech private law were taking place since 1992. The
aim of the recodification was to create a comprehensive civil code which would also
include family law. As for the basic types of contract, the new Civil Code was sup-
posed to contain all standard contract types including employment contracts and
contracts used in commercial relationships and elsewhere (which implies a concept
of the Civil Code emphasizing more on commercial relationships). The new Civil
Code also includes a general part concerned with tort law and the main types of
responsibility and quasi-responsibility relations.



Preface

After twelve years of preparatory and legislative work a set of laws forming the
basis of recodification of private law in the Czech Republic was passed by the
Czech Parliament. They are as follows:

— Act No. 89/2012 Coll,, i.e., Civil Code;

— Act No. 90/2012 Coll., on Commercial Companies and Cooperatives (Business
Corporations Act); and

— Act No. 91/2012 Coll., on Private International Law.

Subsequently, a set of laws was passed as accompanying legislation which makes
it possible to put the recodification into practice.

The acts forming the recodified private law of the Czech Republic came into
force on 1 January 2014.

Due to the above-mentioned reasons, this monograph provides an overview of the
new Czech tort law which has become part of the recodified Civil Code. The authors
are aware of the fact that this is one of the first treatments of the new tort law of the
Czech Republic which will undoubtedly be changed in the future. Due to the same
reasons, there have been not, in the Czech civil law, a sufficient number of court
decisions and scholarly papers yet, concerning the new codification of tort law.
Therefore, many important legal questions remain still, i.c., by 1 September 2019,
open. Their solution can be expected in the near future, though it may not be gen-
erally accepted yet.

The authors respect the special terminology of the Czech tort law aiming at the
same time to adapt it to the language standards of the ‘Buropean’ English.

The authors would like to thank Mgr. Radek Simek, PhD, Faculty of Law,
Masaryk University, Brno, for the translation of the main part of the text and for the
final language correction of the text.

This monograph has been written with the support of Faculty of Law, Masaryk
University, Brno.
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General Introduction

§1. GENERAL BACKGROUND
I. Geography

. The Czech Republic is located right in the heart of Europe, surrounded by the
range of mountains, constituting the natural borders of the country. The Czech
Republic shares its national borders with the Federal Republic of Germany in the
west, and partially in the north, with the Austrian Republic in the south, with the
Slovak Republic in the east, and with the Polish Republic in the north.

The Czech Republic is situated in a mild climate zone. Because of a great diver-
sity of its landscape, the Czech Republic can produce various agricultural products,
especially in the lowlands along the great rivers as Labe (Elbe) and Vltava (Moldau)
in Bohemia and along the river of Morava in Moravia. The highest Czech mountain
range is Krkonoge, the highest mountain being Sné7ka with 1,603 metres above the
sea level.

The number of inhabitants of the Czech Republic is more than 10 million people.
The greatest Czech cities are Praha/Prague (capital of the Czech Republic) with
more than 1 million inhabitants, and Brno (the greatest Moravian city) with nearly
400,000 inhabitants, followed by the cities of Ostrava and Plzefi.

II. History

2. The territory of the present Czech Republic had been, since time immemo-
rial, inhabited by many groups of people. Historical sources refer to Celts, and later
also to Romans. Since the Dark Ages tll today, the territory has been inhabited by
Slays.

The first historically known state was the so-called Great Moravia. In 863, Prince
Rostislav introduced Christianity there brought from the Byzantine Empire.

In the tenth century, Great Moravia came under the power of the Czech dynasty
of the Pfemyslids who ruled over the Czech and Moravian territory till 1306, from
1222 as Czech kings (on the basis of the Golden Bull of Sicily issued by the Roman
emperor Friedrich Barbarossa). During the Middle Ages, the Czech prince/king was
one of the seven electors of the Roman king/emperor.

After the extinction of the Pfemyslid dynasty, the dynasty of Luxembourg (Jean,
Charles, Vaclav, and Sigismund) governed the Czech Kingdom from 1310 to 1436.
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