
I l l 

DAVID SEHNÄLEK* 

Sharenting and Children's Privacy Protection in 
International, EU, and Czech Law: 
Parents, Stop Sharing! Thank You, Your Children 

A B S T R A C T : The digitalization of social relations has brought some new and 
hitherto unknown phenomena. Real life has been extended, into the world of 
cyberspace. This world is often referred to as the virtual world, but in reality, 
by its consequences for our lives and the legal sphere, it is no less real than the 
physical world. 

A significant part of family life has been affected by this phenomenon. Photos, 
videos and other information that used to be available only to immediate family 
members are now shared publicly on the internet through social networks. 
Young children are particularly affected, with parents publicly sharing informa­
tion from their private lives. This practice is referred to as sharenting. 
As a result of sharenting, children in the Internet environment often effectively 
lose their status as subjects and become mere objects. This object is then handled 
by the child's closest relatives - parents, i.e. the people who should naturally look 
after and defend the child's best interests. 

The problem is that parents are not aware of both the legal framework and the 
possible factual negative consequences that sharenting can have for a child's life 
and childhood. 

The key question that I seek to answer in this article is to what extent the current 
legal framework can respond to sharenting. The aim is also to assess to what extent 
is such sharing information about children legal and where the boundaries of 
permissible or justifiable disclosure of information about a child on the Internet 
lie. Finally, the question is also how the child affected by sharing can defend him/ 
herself against its negative consequences. 

Sharenting is addressed by the EU, international and national law. As far as 
national law is concerned, in my article I focus primarily on Czech civil and 
family law. Sharenting concerns the protection of privacy as a fundamental 
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human right, but also freedom of expression, which is why the European Conven­
tion and the Convention on the Rights of the Child (international dimension), 
the EU Charter of Fundamental Rights (EU dimension) and the Czech Charter 
of Fundamental Rights and Freedoms (national constitutional dimension) are 
explored as well. 

KEYWORDS: s h a r e n t i n g , ch i ld ' s best interest , p r i v a c y p r o t e c t i o n , s o c i a l net­
w o r k s , p a r e n t a l r e s p o n s i b i l i t y , r e p r e s e n t a t i o n of the c h i l d i n c y b e r s p a c e 

1. Introduction 

T h e d i g i t i z a t i o n a n d " i n t e r n e t i z a t i o n " of s o c i a l re la t ions has c rea ted n e w p h e n o m ­
e n a a n d c h a l l e n g e s w i t h the t r a n s f e r o r e x t e n s i o n o f r e a l l i f e i n t o the w o r l d o f 
cyberspace . T h i s w o r l d is often r e f e r r e d to as the v i r t u a l w o r l d , but i n rea l i ty , b y its 
n a t u r e a n d c o n s e q u e n c e s for o u r l ives a n d the l e g a l sphere , it is no less r e a l t h a n 
the p h y s i c a l w o r l d i n w h i c h w e l i v e . W e have b e c o m e a c c u s t o m e d to the fact that 
these c o n s e q u e n c e s are not n e c e s s a r i l y p o s i t i v e . 

A c e r t a i n s p e c i f i c i t y o f cyberspace is that d i r e c t access to it is ef fect ively a n d 
often l e g a l l y f o r b i d d e n to c e r t a i n g r o u p s o f p e o p l e . T h e s e p e o p l e i n c l u d e , a m o n g 
o t h e r s , the y o u n g e s t (and a l so the m o s t v u l n e r a b l e ) o f us - c h i l d r e n . H o w e v e r , 
t h e y are r o u t i n e l y a n d u n f o r t u n a t e l y a l so i n c r e a s i n g l y p r e s e n t i n c y b e r s p a c e 
v i c a r i o u s l y t h r o u g h t h e i r p a r e n t s . T h e r e f o r e , c h i l d r e n do not have f u l l c o n t r o l 
over h o w t h e y are presented i n cyberspace . T h e y c a n n o t i n f l u e n c e the i n f o r m a t i o n 
p u b l i s h e d about t h e m o n the Internet , not o n l y i n t e r m s o f w h a t t h e y do or say but 
also i n t e r m s of p h o t o g r a p h s or v i d e o s o f t h e i r l i k e n e s s . T h e i r parents are i n f u l l 
c o n t r o l a n d do not seek t h e i r c h i l d r e n ' s o p i n i o n s , a n d i n m a n y cases, g i v e n t h e i r 
y o u n g age, t h i s is not e v e n p o s s i b l e . 

C o n s e q u e n t l y , c h i l d r e n i n the In ternet e n v i r o n m e n t of ten e f fec t ive ly lose 
t h e i r status as subjects a n d b e c o m e m e r e objects . T h i s object is t h e n h a n d l e d b y 
the c h i l d ' s c losest re la t ives , that i s , the p e o p l e w h o have the c losest t ies to t h e m 
a n d w h o s h o u l d n a t u r a l l y l o o k after a n d d e f e n d the c h i l d ' s best in teres ts . It m a y 
be l e g i t i m a t e l y a s k e d w h e t h e r t h i s is i n d e e d the case. 

T h e p h e n o m e n o n a b o u t w h i c h I a m w r i t i n g has a l r e a d y a c q u i r e d its o w n 
n a m e - p r o f e s s i o n a l l i t e r a t u r e r e f e r s to i t as " s h a r e n t i n g " f r o m a c o m b i n a t i o n 
of the w o r d s s h a r i n g a n d p a r e n t i n g . It i s u n d e r s t o o d as a s i t u a t i o n i n w h i c h a 
parent shares i n f o r m a t i o n about h i s or h e r c h i l d , t y p i c a l l y photos or v i d e o s . F r o m 
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the p o i n t o f v i e w of p u b l i c l a w / the i n f o r m a t i o n s h a r e d t y p i c a l l y be longs to the 
ca tegory o f p e r s o n a l data , a n d , g i v e n the fact that it c o n c e r n s a c h i l d , e v e n to the 
ca tegory o f sens i t ive p e r s o n a l da ta . 

T h e k e y q u e s t i o n tha t I seek to a n s w e r i n t h i s a r t i c l e i s to w h a t ex tent 
the c u r r e n t l e g a l f r a m e w o r k is able to r e s p o n d to t h i s s t i l l r e l a t i v e l y n e w s o c i a l 
p h e n o m e n o n . I not o n l y cover e x t r e m e e x a m p l e s , but a l so s i tua t ions o f o r d i n a r y , 
" e v e r y d a y " s h a r e n t i n g . T h e a i m is to assess the extent to w h i c h s u c h s h a r i n g of 
i n f o r m a t i o n about c h i l d r e n is l e g a l a n d w h e r e the b o u n d a r i e s o f p e r m i s s i b l e or 
j u s t i f i a b l e d i s c l o s u r e of i n f o r m a t i o n about a c h i l d o n the Internet l i e . T h e u l t i m a t e 
q u e s t i o n is h o w c h i l d r e n a f fec ted b y s h a r i n g c a n d e f e n d t h e m s e l v e s a g a i n s t i ts 
negat ive c o n s e q u e n c e s . 

L e g i s l a t i o n r e g u l a t i n g s h a r e n t i n g is m u l t i l a y e r e d a n d is c o n t a i n e d i n E U , 
i n t e r n a t i o n a l , a n d n a t i o n a l l a w . A s far as n a t i o n a l l a w is c o n c e r n e d , I focus p r i m a r ­
i l y o n C z e c h l a w . S h a r e n t i n g c o n c e r n s the p r o t e c t i o n o f p r i v a c y as a f u n d a m e n t a l 
h u m a n r i g h t , b u t a l so f r e e d o m o f e x p r e s s i o n , w h i c h is w h y the E u r o p e a n C o n ­
v e n t i o n a n d the C o n v e n t i o n o n the R i g h t s of the C h i l d ( i n t e r n a t i o n a l d i m e n s i o n ) , 
the E U C h a r t e r o f F u n d a m e n t a l R i g h t s ( E U d i m e n s i o n ) , a n d the C z e c h C h a r t e r 
of F u n d a m e n t a l R i g h t s a n d F r e e d o m s ( n a t i o n a l c o n s t i t u t i o n a l d i m e n s i o n ) are 
re levant . A t the s a m e t i m e , s h a r e n t i n g is a n issue that is r e g u l a t e d b y the G D P R 
(the E U d i m e n s i o n ) a n d the p r o t e c t i o n of p r i v a c y or, m o r e b r o a d l y , the p r o t e c t i o n 
of p e r s o n a l i t y r i g h t s i n n a t i o n a l l aw, that i s , the C z e c h C i v i l C o d e i n the case o f the 
C z e c h R e p u b l i c . E q u a l l y i m p o r t a n t is the r e g u l a t i o n o f the r e l a t i o n s h i p b e t w e e n 
p a r e n t s a n d c h i l d r e n b y f a m i l y l a w , w h i c h def ines the extent to w h i c h a p a r e n t 
c a n act o n b e h a l f o f a c h i l d . T h i s i ssue is a l so r e g u l a t e d b y the C i v i l C o d e o f C z e c h 
law. A s the scope of t h i s a r t i c l e is l i m i t e d , I do not address l e g a l r e g u l a t i o n - r e l a t e d 
i ssues , s u c h as the i ssue o f c o n t r a c t u a l r e l a t i o n s b e t w e e n i n f o r m a t i o n s o c i e t y 
s e rv ic e p r o v i d e r s o n the one h a n d a n d parents or c h i l d r e n o n the other . 

2. Definition of sharenting 

S h a r e n t i n g i s t y p i c a l l y a s s o c i a t e d w i t h the d i s s e m i n a t i o n o f i n f o r m a t i o n o n 
c h i l d r e n t h r o u g h s o c i a l n e t w o r k s . H o w e v e r , i n f o r m a t i o n about c h i l d r e n c a n a lso 
be s h a r e d b y parents i n other , m o r e t r a d i t i o n a l m e a n s o f d a t a t r a n s m i s s i o n . T h e 
fact that the d i s s e m i n a t i o n o f t h i s i n f o r m a t i o n takes p lace e l e c t r o n i c a l l y v i a the 
Internet is not i n m y o p i n i o n w h a t def ines s h a r e n t i n g . H o w e v e r , the In ternet a n d 
s o c i a l n e t w o r k s have b r o u g h t t h i s p h e n o m e n o n to e x i s t e n c e ; w i t h o u t t h e m , i t 
c o u l d not exis t to the present extent . 

1 The issue is regulated by GDPR, which has been supplemented and implemented in the 
Czech Republic by Act No. 110/2019 Coll., the Act on the Processing of Personal Data (zákon 
č. 110/2019 Sb. Zákon o zpracování osobních údajů). 
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W h a t defines s h a r e n t i n g as a p h e n o m e n o n is p r e c i s e l y the fact that i n f o r m a ­
t i o n about c h i l d r e n is s h a r e d b y t h e i r p a r e n t s . T h e f o r m i n w h i c h the i n f o r m a t i o n 
is t r a n s m i t t e d i s , i n m y o p i n i o n , s e c o n d a r y , or d i r e c t l y i r r e l e v a n t . I have there fore 
d e l i b e r a t e l y left out the In ternet a n d s o c i a l n e t w o r k s f r o m the d e f i n i t i o n o f shar­
e n t i n g I use i n t h i s a r t i c l e so that the d e f i n i t i o n is t e c h n o l o g i c a l l y n e u t r a l . 

T h e essence o f s h a r e n t i n g i n v o l v e s the p u b l i c s h a r i n g o f i n f o r m a t i o n about 
a c h i l d . T h e r e f o r e , it is n e c e s s a r y to d i s t i n g u i s h the p r i v a t e sphere f r o m the p u b l i c 
sphere . T h e r e are t h r e e p o s s i b l e w a y s o f e x a m i n i n g t h i s d i s t i n c t i o n d e p e n d i n g o n 
w h e t h e r the d i v i d i n g c r i t e r i o n is (1) t e r r i t o r i a l , (2) p e r s o n a l , or (3) one that m a k e s 
d i s t i n c t i o n s a c c o r d i n g to the n a t u r e of the i n f o r m a t i o n s h a r e d , that i s , w h e t h e r i t 
is p r i v a t e or p u b l i c . 

T e r r i t o r i a l i t y u s u a l l y f a i l s w h e n s h a r i n g . T h e r e f o r e , t h i s is not a s u i t a b l e 
d i v i d i n g c r i t e r i o n . I have n o t e d above that w h i l e s h a r e n t i n g is b y d e f i n i t i o n not 
t i e d to the Internet , it de facto i n m o s t cases h a p p e n s t h r o u g h i t . T h e Internet is 
i n t h i s case m e r e l y a " t o o l " a n d due to its c h a r a c t e r i s t i c s , i t m a k e s l i t t l e sense to 
d i s t i n g u i s h b e t w e e n p r i v a t e a n d p u b l i c spaces i n the e n v i r o n m e n t o f the In ternet 
- i t i s u b i q u i t o u s . R a t h e r t h a n a p l a c e , it i s p o s s i b l e to t a l k a b o u t the fact tha t 
the i n f o r m a t i o n i t c o n t a i n s is o n l y a v a i l a b l e to c e r t a i n p e o p l e . T h e r e f o r e , a m o r e 
a p p r o p r i a t e c r i t e r i o n is the p e r s o n a l o n e . 2 

N e v e r t h e l e s s , the t e r r i t o r i a l aspect has some r e l e v a n c e . T h e r e is a q u a l i t a ­
t ive d i f f e r e n c e i f a p a r e n t s h a r e s , f o r e x a m p l e , a p h o t o t a k e n i n a p u b l i c p l a c e 
(e.g., a p i c t u r e o f a c h i l d o n the p o d i u m after w i n n i n g a race) o r at s c h o o l , f r o m a 
s i t u a t i o n i n w h i c h a p a r e n t shares a photo o f a c h i l d together w i t h , for e x a m p l e , 
the c h i l d ' s r o o m . I n the la t ter case, the p a r e n t revea ls a n o t h e r l ayer of the c h i l d ' s 
p r i v a c y b y s h o w i n g the c o n d i t i o n s u n d e r w h i c h the c h i l d l i v e s . T h e p h y s i c a l 
p r i v a t e w o r l d meets the v i r t u a l p u b l i c w o r l d . 

D e f i n i t i o n s o f s h a r e n t i n g do not u s u a l l y w o r k w i t h the target g r o u p , that i s , 
w i t h p e o p l e w h o are the a c t u a l or p o t e n t i a l r e c i p i e n t s o f i n f o r m a t i o n about c h i l ­
d r e n that has b e e n s h a r e d b y t h e i r p a r e n t s . Yet, t h i s p e r s o n a l p e r s p e c t i v e seems 
to m e the m o s t a p p r o p r i a t e for d e f i n i n g s h a r e n t i n g . I n f o r m a t i o n d i s s e m i n a t i o n 
u s u a l l y o c c u r s w i t h i n s e v e r a l c i r c l e s . F i r s t , t h i s s h a r i n g is m o s t i n t e n s e w i t h i n 

2 The limits of this distinction are also highlighted by the case law of the Czech Constitu­
tional Court and the ECtHR. Although it does not concern sharenting, it is relevant to the 
case at hand. See the reasoning of the Czech Constitutional Court in Pi. Constitutional 
Court 3/09, in which the Court stated that 'in today's times, when the autonomous fulfil­
ment of private life and work or leisure activities are closely related, it is not possible to 
make a sharp spatial separation of privacy in places used for living from privacy created 
in places and environments used for work or business activities or for satisfying one's 
own needs or leisure activities, even if the activities take place in areas open to the public, 
respectively. Such activities, which are not enclosed, such as business activities, may be 
subject to certain restrictions which may constitute a certain interference with the right 
to privacy.' The Constitutional Court drew inspiration from the case law of the ECtHR. 
See, for example, the ECtHR's reasoning in Niemietz v. Germany (Application no. 13710/88), 
Judgement, 16 December 1992. 
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the f a m i l y i n the a t o m i c sense , that i s , b e t w e e n the p a r t n e r s / p a r e n t s t h e m s e l v e s . 
S e c o n d , the target g r o u p m a y be a w i d e r f a m i l y . T h i r d , i n f o r m a t i o n m a y be s h a r e d 
not o n l y w i t h the f a m i l y but a lso w i t h a v a r y i n g l y b r o a d l y d e f i n e d c i r c l e o f f r i e n d s . 
F o u r t h , i n f o r m a t i o n m a y be s h a r e d d i r e c t l y w i t h the p u b l i c , that i s , people w h o do 
not f a l l in to a n y o f the p r e v i o u s categories . A s a r u l e , the f i rs t a n d s e c o n d v a r i a n t s 
of s h a r i n g i n f o r m a t i o n a b o u t a c h i l d are not c o n s i d e r e d s h a r e n t i n g i n the t r u e 
sense. T h e t h i r d a n d f o u r t h v a r i a n t s , h o w e v e r , u s u a l l y are . 

R e g a r d l e s s o f the v a r i a n t d e s c r i b e d a b o v e , the c r u c i a l p r o b l e m w i t h the 
Internet a n d i n f o r m a t i o n s h a r i n g t h r o u g h s o c i a l n e t w o r k s is the l i m i t e d a b i l i t y 
to c o n t r o l f u r t h e r d i s s e m i n a t i o n o f the i n f o r m a t i o n s h a r e d . T h u s , the i n f o r m a ­
t i o n m a y i n i t i a l l y be s h a r e d b y the p a r e n t w i t h i n a n a r r o w c i r c l e o f r e c i p i e n t s , 
but t h i s c i r c l e m a y later be e x p a n d e d b y s e c o n d a r y s h a r i n g b y a n o t h e r p e r s o n to 
new, u n i n t e n d e d , a n d u n w a n t e d r e c i p i e n t s not o r i g i n a l l y i n t e n d e d b y the p a r e n t . 
T h i s f o r m of s h a r i n g is n o l o n g e r c o n s i d e r e d s h a r e n t i n g , but is a s e c o n d a r y c o n ­
sequence o f s h a r e n t i n g . 

T h e t h i r d aspect , w h i c h is b a s e d o n the n a t u r e of the i n f o r m a t i o n , a l so does 
not represent a n o p t i m a l c r i t e r i o n f o r d e f i n i n g s h a r e n t i n g . I n p a r t i c u l a r , the fact 
that i n f o r m a t i o n m a y be p u b l i c l y a v a i l a b l e (regardless o f w h e t h e r w e def ine it as 
p u b l i c g e o g r a p h i c a l l y o r p e r s o n a l l y ) does not n e c e s s a r i l y m e a n that it is p u b l i c 
i n f o r m a t i o n ; it m a y s t i l l be p r i v a t e . 3 

S h a r e n t i n g is u n d e r s t o o d as a s i t u a t i o n i n w h i c h a parent shares i n f o r m a t i o n 
about t h e i r c h i l d . A c c o r d i n g to C z e c h law, o n l y b i o l o g i c a l 4 or adopt ive p a r e n t exer­
cise p a r e n t a l r e s p o n s i b i l i t y . T h u s , a s tep-parent , foster p a r e n t , spouse , or a n y o n e 
else (e.g., a g r a n d p a r e n t ) to w h o m t h e c h i l d h a s b e e n e n t r u s t e d b y the p a r e n t 
are not h o l d e r s o f o b l i g a t i o n s a n d r i g h t s a r i s i n g out of p a r e n t a l r e s p o n s i b i l i t y . 5 1 
be l ieve that s h a r e n t i n g is not a n i ssue i n t h i s case, as these p e o p l e represent t h i r d 
p a r t i e s a n d not the l e g a l representa t ive o f the c h i l d . 

In t e r m s o f t i m e , s h a r e n t i n g is a p h e n o m e n o n that is t y p i c a l o f a r e l a t i o n ­
s h i p b e t w e e n a p a r e n t a n d t h e i r m i n o r c h i l d . T h e l e g a l q u a l i t y o f the r e l a t i o n s h i p 
b e t w e e n the c h i l d a n d p a r e n t c h a n g e s as s o o n as t h e c h i l d a c q u i r e s f u l l l e g a l 
capac i ty . 6 T h e essence o f t h i s c h a n g e l ies i n the fact that the c h i l d is able , not o n l y 
de facto but a l so dejure, to m a k e d e c i s i o n s about t h e i r r i g h t s a n d o b l i g a t i o n s a n d 
to d e f e n d t h e m s e l v e s i f o thers i n t e r f e r e w i t h t h e i r r i g h t s . T h e issue o f the m a j o r i t y 
w i l l be a d d r e s s e d later i n t h i s a r t i c l e . R e g a r d i n g l o w e r age l i m i t s , the f i rs t s o l u t i o n 
is to l i n k the b e g i n n i n g o f l i f e to the m o m e n t o f b i r t h . I n rea l i ty , h o w e v e r , shar­
e n t i n g c a n o c c u r e v e n e a r l i e r - f r o m the m o m e n t o f c o n c e p t i o n . I n d e e d , parents 

3 See Bonova, 2022, p. 178. 
4 I use the term "biological parent" here for simplicity. In fact, a parent in this sense may 

not only be a biological parent, but also one to whom one of the legal presumptions of 
parenthood applies. 

5 Kralickova, 2021, p. 102. 
6 The exception may be applied to infrequent cases of people with limited legal capacity. 
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c a n a n d f r e q u e n t l y do share v i s u a l i n f o r m a t i o n about the fe tus . 7 T h e d i f f e r e n c e 
b e t w e e n a s i t u a t i o n that c o n c e r n s the fetus a n d the c h i l d l ies i n the fact that the 
fetus does not yet ex is t as a subject o f C z e c h l a w u n t i l b i r t h . L e g i s l a t i o n does not 
p r o v i d e for or protec t the fetus i n r e l a t i o n to s h a r e n t i n g . 8 H o w e v e r , t h i s does not 
p r e c l u d e the p o s s i b i l i t y that c h i l d r e n m a y defends t h e m s e l v e s l e g a l l y aga ins t the 
d i s c l o s u r e o f s u c h i n f o r m a t i o n i n the f u t u r e . 9 

S h a r e n t i n g , i f done to a r e a s o n a b l e extent a n d i f the content o f the i n f o r m a ­
t i o n is a lso reasonab le , is not n e c e s s a r i l y a negat ive s o c i a l p h e n o m e n o n . H o w e v e r , 
it c a n e a s i l y b e c o m e o n e . T y p i c a l l y , the s y s t e m a t i c a n d excess ive s h a r i n g o f 
i n f o r m a t i o n or the s h a r i n g o f p o t e n t i a l l y p r o b l e m a t i c a n d sens i t ive i n f o r m a t i o n 
that d i r e c t l y i n t e r f e r e s w i t h a c h i l d ' s p e r s o n a l r i g h t s is p r o b l e m a t i c . S u c h a p h e ­
n o m e n o n is r e f e r r e d to as o v e r s h a r e n t i n g 1 0 a n d its negat ive i m p a c t o n the c h i l d is 
o b v i o u s . 1 1 

A t f i r s t g l a n c e , it m a y s e e m that the p r o b l e m o f s h a r e n t i n g is a r t i f i c i a l l y 
exaggerated . A f t e r a l l , it is n o r m a l for p a r e n t s to be p r o u d o f t h e i r c h i l d r e n , share 
i n f o r m a t i o n a b o u t t h e i r c h i l d r e n , a n d s h o w t h e m i n p h o t o s o r o t h e r m e a n s o f 
t r a n s m i t t i n g i n f o r m a t i o n . N o v i s i b l e h a r m is done i n s u c h s i t u a t i o n s . H o w e v e r , 
the p r o b l e m c a n be v i e w e d d i f f e r e n t l y f r o m di f fe rent p e r s p e c t i v e s . F o r t u n a t e l y , 
I do not have p e r s o n a l e x p e r i e n c e w i t h s h a r e n t i n g , as I g r e w u p at a t i m e w h e n 
the I n t e r n e t w a s not a v a i l a b l e to the p u b l i c a n d w e d i d not use it i n m y f a m i l y . 
H o w e v e r , t h i s w a s not the case w i t h s o c i a l n e t w o r k i n g . I ask m y s e l f h o w I w o u l d 
fee l i f s o m e o n e else s h a r e d i n f o r m a t i o n a b o u t m e . T h e fact that t h i s o t h e r p e r s o n 
w a s one o f m y p a r e n t s w o u l d be i r r e l e v a n t to m e at that m o m e n t . N o r i s s o c i a l 
c o n v e n t i o n , a n d t h u s the fact tha t i t i s b a s i c a l l y c o m m o n o n s o c i a l m e d i a , r e l ­
evant . W h a t is re levant is the fact that I a m not (the c h i l d is not) the m a s t e r o f m y 
p r i v a c y as the l a w p r e s u m e s . T h e fact that I do not k n o w o r fee l it at the t i m e is 
a lso i r r e l e v a n t . It w i l l or m a y h a p p e n one day, a n d I w i l l f ee l the c o n s e q u e n c e s of 
s u c h a n a c t i o n . 

I a l so fee l i t i s n e c e s s a r y to s tress tha t s o c i a l c o n v e n t i o n i s a d y n a m i c 
concept that evolves over t i m e . S o m e t h i n g that w a s " n o r m a l " at a c e r t a i n t i m e m a y 
s e e m b i z a r r e decades later . T h i s is i n the best case. I n the w o r s t case, because of 
s h i f t i n g s o c i a l s t a n d a r d s , w h a t w a s once n o r m a l b e c o m e s f o r b i d d e n . A n e x a m p l e 
i n v o l v i n g c h i l d r e n is the s u c c e s s f u l C z e c h f i l m "S t e b o u m n e baví svět , " w h i c h 
c o n t a i n s scenes of n a k e d c h i l d r e n b a t h i n g . It w o u l d be i m p o s s i b l e to film a s i m i l a r 
scene today, a n d I p e r s o n a l l y w o u l d not a l l o w it w i t h m y c h i l d r e n as a p a r e n t . 

7 That this problem indeed exists is confirmed, for example, by this article Karlik, 2019. 
8 See Zuklinova, 2014. 
9 Karlik, 2019. 

10 Choi and Lewallen, 2018, p. 5. 
11 Concerning harm, Cordeiro distinguishes between tangible harm, children's rights, digital 

citizenship violations, and intangible harm. See Cordeiro, 2021. 
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S h a r e n t i n g ( i n c l u d i n g o v e r s h a r e n t i n g ) h a s not r e c e i v e d the a t t e n t i o n i t 
deserves i n the l i t e r a t u r e . T h i s is s u r p r i s i n g g i v e n h o w c o m m o n the p h e n o m e n o n 
is . It is a l so s u r p r i s i n g i n v i e w o f the c o n s e q u e n c e s that s h a r e n t i n g c a n have o n a 
ch i ld ' s p s y c h o l o g i c a l d e v e l o p m e n t a n d t h e i r la ter p e r s o n a l a n d p r o f e s s i o n a l l i f e . 
Le t us not forget that the d o w n s i d e o f the In terne t is that i ts content i s e t e r n a l . 
Despi te the ex is tence o f the r i g h t to be f o r g o t t e n , the r e a l p o s s i b i l i t y o f d e l e t i n g 
s o m e t h i n g once it is o n the Internet is r a t h e r t h e o r e t i c a l . 

T h e r e are m a n y p r a c t i c a l e x a m p l e s o f s h a r e n t i n g . It c a n t a k e the f o r m of 
s h a r i n g photos or v i d e o s o f a c h i l d , or i t c a n be a s i t u a t i o n i n w h i c h f u n n y stor ies 
f r o m a c h i l d ' s l i f e , o r a c h i l d ' s m i s s p o k e n w o r d s , h u m o r o u s c a t c h p h r a s e s , or 
acc idents are s h a r e d . 

Some parents of ten do not share a n y t h i n g o f t h e i r o w n p r i v a t e l ives o n t h e i r 
s o c i a l n e t w o r k prof i l es . H o w e v e r , they s y s t e m a t i c a l l y p u b l i s h deta i l s of t h e i r ch i ld ' s 
l i f e , as i f the c h i l d ' s p r i v a c y is s o m e t h i n g that does not deserve p r o t e c t i o n . 

A s a r u l e , s h a r e n t i n g is not p e r f o r m e d f o r p r o f i t . N e v e r t h e l e s s , cases i n 
w h i c h the m o t i v e f o r s h a r e n t i n g is financial g a i n are n o e x c e p t i o n . I n a n e x a m p l e 
of s u c h a s i t u a t i o n , i n w h i c h a c h i l d w a s s y s t e m a t i c a l l y e x p l o i t e d e c o n o m i c a l l y o n 
the Internet , is the p a i r M i s h a a n d M e t h a d o n e . Two s i b l i n g s , one aged n i n e a n d 
the o t h e r a g e d t w e n t y - t w o , b e c a m e f a m o u s Y o u T u b e r s w i t h the k n o w l e d g e a n d 
s u p p o r t o f t h e i r p a r e n t s . 1 2 T h e i r f a m e c r o s s e d the b o r d e r s of the C z e c h R e p u b l i c , 
as a resul t o f w h i c h t h e i r w o r k i n c l u d e d b o t h C z e c h a n d E n g l i s h p r o d u c t i o n . T h e y 
b e c a m e f a m o u s m a i n l y because t h e y p r o d u c e d v e r y b i z a r r e songs , o f ten c o n t a i n ­
i n g v u l g a r i t y , w h e r e not o n l y the l y r i c s w e r e often " c r a z y " but a lso the w a y i n w h i c h 
they w e r e p e r f o r m e d . I n t h e i r p r o d u c t i o n , t h e y a lso r e v e a l e d a p a r t o f t h e i r pr ivate 
l i f e - the h o u s e h o l d i n w h i c h t h e y l i v e d . T h e m a i n p e r f o r m e r w a s the y o u n g e r o f 
the b r o t h e r s , the o l d e r one c r e a t e d a n d d i r e c t e d the content . T h e extent to w h i c h 
the n i n e - y e a r - o l d M i s h a w a s able to assess the i m p l i c a t i o n s that h i s ac t ions m i g h t 
have o n h i s f u t u r e l i f e a n d p r o f e s s i o n a l c a r e e r is h i g h l y q u e s t i o n a b l e . H o w e v e r , at 
h is age, he w a s u n d o u b t e d l y a l r e a d y able to r e a d , so he c o u l d have r e a d the h a t e f u l 
c o m m e n t s o n the Internet f r o m users w h o f o u n d h i s w o r k too u n c o n v e n t i o n a l . 1 3 

A n e x a m p l e o f a s i m i l a r s i t u a t i o n i n w h i c h the c h i l d ' s a c t i v i t y is o r g a n i z e d 
b y the parents a n d is m o s t l i k e l y a l so for prof i t , but i n w h i c h n o n e of the negat ive 
s igns of s h a r e n t i n g appear , is the Y o u T u b e c h a n n e l o f K a r o l i n a P r o t s e n k o , w h o s e 
v i o l i n p e r f o r m a n c e s are b r o a d c a s t w i t h o u t r e v e a l i n g the s p h e r e o f h e r h o m e 
or a n y t h i n g tha t i s not r e l a t e d to h e r m u s i c a l p e r f o r m a n c e s . 1 4 I n t h i s case , the 

12 See Mishovy šílenosti [Online]. Available at: https://cs.wikipedia.org/wiki/  
Mishovy_š°/oC3%ADlenosti (Accessed: 8 June 2022). 

13 Misha z Kuřimi je youtuberským fenoménem. Jeho videa sledují miliony lidí [Online]. 
Available at: https://www.impuls.cz/regiony/jihomoravsky-kraj/michal-florian-kurim- 
youtuber-metadon-misha-mishovy-silenosti.A161105_080205_imp-jihomoravsky_kov/tisk 
(Accessed: 8 June 2022). 

14 Karolina Protsenko Violin [Online]. Available at: https://www.youtube.eom/c/  
KarolinaProtsenkoViolin. (Accessed: 8 June 2022). 

https://cs.wikipedia.org/wiki/
https://www.impuls.cz/regiony/jihomoravsky-kraj/michal-florian-kurim-
https://www.youtube.eom/c/
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In ternet serves as a m e d i u m s i m i l a r to T V o r r a d i o . H o w e v e r , the s a m e c a n n o 
l o n g e r be s a i d o f h e r o t h e r v i d e o s o n a n o t h e r Y o u T u b e c h a n n e l that she shares 
w i t h a f r i e n d . 1 5 

T h e a b o v e e x a m p l e s i l l u s t r a t e t h a t s h a r e n t i n g i s a d i v e r s e p r a c t i c e . I 
w o u l d l i k e to stress that the i ssue of s h a r e n t i n g c a n n o t be r e d u c e d to the In ternet 
a lone . E x p o s i n g a c h i l d ' s p r i v a c y to o t h e r m u l t i m e d i a m a y have the s a m e nega­
t ive c o n s e q u e n c e s . T h e r e f o r e , w e c a n t a l k a b o u t s h a r e n t i n g i n n a r r o w or b r o a d 
senses. P r i m e e x a m p l e s o f the b r o a d e r c o n c e p t are r e a l i t y t e l e v i s i o n s h o w s s u c h 
as "Výměna manželek" (Wi fe Swap), w h i c h a l l o w the p u b l i c to see in to the h o m e a n d 
f a m i l y r e l a t i o n s h i p s o f a c h i l d w h o is a pass ive p a r t i c i p a n t i n s u c h a p r o g r a m . 1 6 

F r o m the ch i ld ' s p o i n t o f v i e w , the v o l u n t a r y a n d c o n s c i o u s i n v o l v e m e n t o f parents 
i n s u c h a n a c t i v i t y c a n n o t be c o n s i d e r e d r e a s o n a b l e . T h e p a r e n t s ' a i m is prof i t or 
to solve t h e i r p r i v a t e p r o b l e m s . T h e c h i l d ' s interests a n d benef i ts are c o m p l e t e l y 
s e c o n d a r y . 1 7 A n o t h e r e x a m p l e m i g h t be the " m o d e r n " serv ices o f fered to parents 
b y k i n d e r g a r t e n s that a l l o w parents to m o n i t o r o n l i n e w h a t c h i l d r e n are d o i n g i n 
the n u r s e r y . S t rangers c a n t h u s g a i n access not o n l y to the c h i l d ' s i m a g e a n d v i d e o 
data ( w i t h the t r i v i a l p o s s i b i l i t y o f s a v i n g it) but a l so to i n f o r m a t i o n about h o w the 
c h i l d reacts w i t h i n the c o l l e c t i v e . 

If w e sys temat ize t h i s p h e n o m e n o n , the f o l l o w i n g v a r i a n t s o f s h a r e n t i n g are 
t y p i c a l : 1) D i r e c t s h a r e n t i n g u n d e r the i d e n t i t y o f the p a r e n t . 2) D i r e c t s h a r e n t i n g 
is i m p l e m e n t e d b y the p a r e n t u n d e r the i d e n t i t y of the c h i l d . T h e c h i l d there fore 
has n o access to h i s p r o f i l e a n d the i n f o r m a t i o n d i s s e m i n a t e d , a n d the p a r e n t acts 
e s s e n t i a l l y as h i s m a n a g e r . 3) I n d i r e c t s h a r e n t i n g i n w h i c h parents a c t i v e l y create 
the c o n d i t i o n s for the c h i l d to share i n f o r m a t i o n a b o u t t h e m s e l v e s a n d a c t i v e l y 
c o l l a b o r a t e w i t h the c h i l d o n t h i s s h a r i n g . 4) I n d i r e c t s h a r i n g i n w h i c h the p a r e n t 
does not i n t e n d to d i s s e m i n a t e i n f o r m a t i o n about the c h i l d but creates c o n d i t i o n s 
u n d e r w h i c h t h i s de facto o c c u r s . 

S h a r e n t i n g does not a p p l y , h o w e v e r , i f the c h i l d s h a r e s the i n f o r m a t i o n 
w i t h o u t the p a r e n t s ' k n o w l e d g e , e v e n t h o u g h he o r she is not yet c o n t r a c t u a l l y 
e n t i t l e d to use the re levant s o c i a l n e t w o r k , n o r is i t p o s s i b l e because the c h i l d m a y 
not yet have the n e c e s s a r y degree o f l e g a l c a p a c i t y u n d e r C z e c h l a w . 

15 Barvina Show [Online]. Available at: https://www.youtube.eom/c/BarvinaShow (Accessed: 
8 June 2022). 

16 In this show, two families participate in each episode for a fee of C Z K 100,000 (app. E U R 
4,200). The wives of the two families are exchanged for ten days. The camera documents 
their cohabitation in the new environment. At the end of the show, the performing couples 
confront each other and exchange their views. Výměna manželek [Online]. Available at: 
https://cs.wikipedia.org/wiki/Vymena_manzelek (Accessed: 8 June 2022). 

17 The child may benefit from the correction of a pathological condition in their family, but 
such a gain is speculative and unlikely, the price paid for this hypothetical benefit in the 
area of privacy is too high, and the help can be implemented through traditional counsel­
ing methods. 

https://www.youtube.eom/c/BarvinaShow
https://cs.wikipedia.org/wiki/Vymena_manzelek
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T h e r e is n o d i f f e r e n c e i n p r i n c i p l e b e t w e e n the f i rs t a n d s e c o n d o p t i o n s . 1 8 

H o w e v e r , the f i rs t o p t i o n , i f e s t a b l i s h e d a p p r o p r i a t e l y , m a y l e a d to less i n t e r f e r ­
ence w i t h a ch i ld ' s p e r s o n a l r i g h t s . 1 9 T h i s assumes that the parent is r e s t r a i n e d a n d 
shares the data , for e x a m p l e , i n s u c h a w a y that it is not poss ib le to t r i v i a l l y l i n k the 
ch i ld ' s n a m e to the s h a r e d i m a g e a n d s o u n d m a t e r i a l . I n the la t ter case, the c h i l d 
is i d e n t i f i e d a n d r e l a t i v e l y easy to t race . T h e t h i r d o p t i o n m a y be l e g a l l y d i f f e r e n t 
f r o m p r e v i o u s o p t i o n s . T h e c h i l d p a r t i c i p a t e s ; t h e r e f o r e , i t is c l ear that he or she 
is a w a r e o f the s i t u a t i o n a n d p r o v i d e s consent . T h i s s i t u a t i o n is f u r t h e r d i s c u s s e d 
later i n the a r t i c l e , as the fac tor o f the c h i l d ' s i n f o r m e d c o n s e n t ( in r e l a t i o n to h i s 
age) is l e g a l l y s i g n i f i c a n t . T h e f o u r t h o p t i o n is jus t as d a n g e r o u s as the f i rs t t w o . 
T h i s c a n be d e m o n s t r a t e d b y the e x a m p l e of the a f o r e m e n t i o n e d W i f e S w a p . In 
the case of t h i s p r o g r a m ( w h i c h , i n c i d e n t a l l y , is a v a i l a b l e o n l i n e ) , c h i l d r e n are not 
the p r i m a r y c o n c e r n , but t h e y are p a r t o f the p r o g r a m . 

3. Aspects of national sub-constitutional regulation - privacy 

protection, parental responsibility, and representation of the chi ld 

Two m a i n areas of r e g u l a t i o n i n c i v i l l a w address the i ssue o f s h a r i n g . T h e f i rs t is 
the p r o t e c t i o n of p e r s o n a l i t y , w h i c h i n c l u d e s the p r o t e c t i o n o f l i k e n e s s a n d p r i v a c y . 
C z e c h l a w p r o v i d e s for Sec t ions 81 et seq . o f the C i v i l C o d e . 2 0 T h e addressees of 
t h i s r e g u l a t i o n are a l l p e o p l e , regardless o f t h e i r age. T h e r e f o r e , the p r o t e c t i o n of 
i m a g e a n d p r i v a c y is a l so g r a n t e d to c h i l d r e n . 

It i s e s s e n t i a l tha t the p r o t e c t i o n o f i m a g e a n d p r i v a c y be c o n c e p t u a l l y 
b a s e d o n the fact that a n y i n t e r f e r e n c e , s u c h as i n the f o r m o f the d i s s e m i n a t i o n 

18 These are not the same: it always depends on the contractual conditions of the service the 
parent uses. The first option usually corresponds to the expectations of the operators of 
these services - the profile belongs to the person who is presented through it. The second 
case, from this point of view, may represent a breach of contractual terms. 

19 This option can be practical in situations in which the child him or herself has the intention 
to be active on social networks for profit or for artistic reasons. In this way, the parent has 
the advantage of being able to control and filter what the child shares. At the same time, 
this option is in line with the contractual terms of social network providers, as the profile 
belongs to the parent. See Heitner, 2018. 

20 The protection of privacy is ensured in Czech private law by means of the general clause 
of protection of personality rights and the specific provisions of the Civil Code. Key pro­
visions are contained in Section 81 of the Civil Code. This provision serves as a general 
clause according to which 'the personality of a person, including all his natural rights, is 
protected. Everyone is obliged to respect a person's free decision to live according to his 
own.' This general provision is followed in the same clause by a demonstrative enumera­
tion of human values, according to which 'the life and dignity of the human being, his 
health and right to live in a favorable environment, his dignity, honor, privacy and his 
expressions of his personal nature shall, in particular, enjoy protection.' Human privacy 
is specified among these values in that a violation of any other value that is protected by 
the cited provision will also result in an invasion of privacy. See Ondf ejova, 2016, p. 199. 
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of a person's i m a g e or i n t e r f e r e n c e w i t h t h e i r p r i v a c y b y m a k i n g a n a u d i o or v i s u a l 
r e c o r d i n g o f t h e m , w h i c h is s u b s e q u e n t l y d i s s e m i n a t e d , p r e s u p p o s e s e i t h e r the 
exis tence o f the consent o f the p e r s o n c o n c e r n e d (that i s , the p e r s o n d i s s e m i n a t e s 
the i n f o r m a t i o n h i m s e l f or hersel f , or a t h i r d p a r t y does so w i t h h i s or h e r consent) 
or j u s t i f i c a t i o n b a s e d o n a s t a t u t o r y l i c e n s e . 

A s p r e v i o u s l y d i s c u s s e d , the essence o f s h a r e n t i n g is the d i s s e m i n a t i o n of 
i n f o r m a t i o n about a c h i l d . T h i s i n f o r m a t i o n m a y i n c l u d e b o t h the c h i l d ' s i m a g e 
a n d o t h e r i n f o r m a t i o n that c o n c e r n s t h e i r p r i v a c y . T h e l e g i s l a t i o n i n the C i v i l 
Code ref lects the r e a l i t y a n d fact that c h i l d r e n are o n l y c a p a b l e of m a k i n g l i m i t e d 
d e c i s i o n s about t h e i r o w n a f fa i r s . U n t i l a c e r t a i n age, c h i l d r e n are de facto u n a b l e 
to act o n t h e i r o w n a n d s h a r e i n f o r m a t i o n a b o u t t h e i r p r i v a c y . S i m i l a r l y , t h e y 
are not ab le to g ive c o n s e n t e n v i s a g e d b y the l e g i s l a t i o n p r o t e c t i n g i m a g e a n d 
p r i v a c y . 2 1 

T h e a n s w e r to the q u e s t i o n o f w h o c a n act a n d u n d e r w h a t c o n d i t i o n s , a n d 
i f n e c e s s a r y , g r a n t c o n s e n t , i s g i v e n b y the s e c o n d r e l e v a n t a r e a o f r e g u l a t i o n . 
T h i s area is the r e g u l a t i o n of the r e l a t i o n s h i p b e t w e e n parents a n d c h i l d r e n u n d e r 
C z e c h l a w , c o n t a i n e d i n Sec t ions 855 et seq . o f the C i v i l C o d e . T h e p r o v i s i o n of 
Sec t ion 858 of the C i v i l C o d e is p a r t i c u l a r l y c r u c i a l , as it regulates p a r e n t a l r e s p o n ­
s i b i l i t y as f o l l o w s : 

P a r e n t a l r e s p o n s i b i l i t y i n c l u d e s r i g h t s a n d dut ies o f parents consis t ­
i n g i n c a r i n g for the c h i l d , i n c l u d i n g , w i t h o u t l i m i t a t i o n , care for h i s 
h e a l t h , h i s p h y s i c a l , e m o t i o n a l , i n t e l l e c t u a l a n d m o r a l d e v e l o p m e n t , 
the p r o t e c t i o n o f the c h i l d , m a i n t a i n i n g p e r s o n a l contac t w i t h the 
c h i l d , e n s u r i n g h i s u p b r i n g i n g a n d e d u c a t i o n , d e t e r m i n i n g the place 
of h i s res idence , r e p r e s e n t i n g h i m a n d a d m i n i s t e r i n g h i s assets a n d 
l i a b i l i t i e s ; it is c r e a t e d u p o n the c h i l d ' s b i r t h a n d e x t i n g u i s h e d u p o n 
the c h i l d a c q u i r i n g f u l l l e g a l c a p a c i t y . T h e d u r a t i o n a n d extent o f 
p a r e n t a l r e s p o n s i b i l i t y m a y o n l y be c h a n g e d b y a c o u r t . 

A n i m p o r t a n t fact f o l l o w s f r o m t h i s r e g u l a t i o n . R e g a r d i n g s h a r e n t i n g , i n m o s t 
cases, the p a r e n t does not n e e d t h e c h i l d ' s c o n s e n t u n d e r C z e c h l a w . P a r e n t s 
d i s s e m i n a t e i n f o r m a t i o n a b o u t the c h i l d i n t h e i r c a p a c i t y as ' representa t ives o f 
the c h i l d ; ' t h e r e f o r e , c o n s e n t to s u c h ac t ions is a l r e a d y g i v e n b y law, n a m e l y the 
a b o v e - q u o t e d S e c t i o n 858 o f the C i v i l C o d e . H o w e v e r , t h i s does not l e a d to the c o n ­
c l u s i o n that s h a r e n t i n g is p e r m i s s i b l e , w h i c h w o u l d be a n o v e r s i m p l i f i c a t i o n . 

F r o m the p e r s p e c t i v e o f s h a r e n t i n g , the q u a l i t y o f the r e l a t i o n s h i p b e t w e e n 
p a r e n t s a n d c h i l d r e n , as p r o v i d e d f o r i n the C i v i l C o d e , i s o f p a r t i c u l a r i m p o r ­
t a n c e . T h i s l e g i s l a t i o n has h i s t o r i c a l l y e v o l v e d to p l a c e i n c r e a s i n g e m p h a s i s o n 

21 In the Czech legal system, children acquires legal capacity gradually, at the latest when 
they reach the age of 18. 
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the l e g a l s tatus , benef i t s , a n d in teres ts o f the c h i l d . T h i s d e v e l o p m e n t has b e e n 
c o m p l e t e d s i n c e the a d o p t i o n o f the c u r r e n t C i v i l C o d e , w h i c h c a m e i n t o force i n 
2014. I n d e f i n i n g the ro le o f p a r e n t s i n the exerc i se of p a r e n t a l r e s p o n s i b i l i t y , the 
c u r r e n t C z e c h l e g i s l a t i o n e m p h a s i z e s that t h e y s h o u l d care f o r the c h i l d , w h i c h 
m e a n s , i n t e r a l i a , t a k i n g care o f the c h i l d ' s h e a l t h , e m o t i o n a l , i n t e l l e c t u a l , a n d 
m o r a l d e v e l o p m e n t , a n d p r o t e c t i n g the c h i l d . 2 2 

T h e use o f the t e r m " c a r e " affects the q u a l i t y o f the r e l a t i o n s h i p a n d sug­
gests tha t the p a r e n t does not h a v e the p o s i t i o n o f a n a b s o l u t i s t r u l e r o v e r the 
c h i l d . 2 3 O n the c o n t r a r y , the w o r d i n g o f the l a w m a k e s i t c l e a r tha t r i g h t s a n d 
duties are r e c i p r o c a l a n d , above a l l , that ' the p u r p o s e o f dut ies a n d r i g h t s t o w a r d s 
the c h i l d is to ensure the m o r a l a n d m a t e r i a l w e l l - b e i n g of the c h i l d . ' 2 4 These p r e m ­
ises m a t e r i a l i z e i n the l e g i s l a t i o n i n the p r o v i s i o n o f S e c t i o n 875(1), a c c o r d i n g to 
w h i c h 'Parents exerc i se p a r e n t a l r e s p o n s i b i l i t y i n the best interests o f the c h i l d . ' I 
be l ieve that t h i s is the a rea i n w h i c h parents m o s t f r e q u e n t l y m a k e m i s t a k e s w h e n 
s h a r i n g i n f o r m a t i o n about t h e i r c h i l d r e n o n the Internet . T h e y f a i l to u n d e r s t a n d 
the q u a l i t y o f t h e i r r e l a t i o n s h i p w i t h the c h i l d a n d the fact that the c h i l d i s not 
a n object , not t h e i r p r o p e r t y , a n d t h e r e f o r e c a n n o t be a r r a n g e d , p h o t o g r a p h e d , 
a n d s h a r e d p u b l i c l y i n the s a m e w a y that t h e y p h o t o g r a p h a n d share l u n c h e s i n 
r e s t a u r a n t s , a n e w car , or snapshots f r o m a n exot ic h o l i d a y . 

T h e C i v i l C o d e a l s o p r o v i d e s tha t , to t h e ex tent tha t t h e c h i l d is not c o m ­
petent , p a r e n t s r e p r e s e n t the c h i l d e i t h e r j o i n t l y o r s e p a r a t e l y . 2 5 T h e r e f o r e , the 
c o n s e n t to a t h i r d p a r t y ( t y p i c a l l y t h e p r o v i d e r o f t h e r e l e v a n t s o c i a l n e t w o r k 
service) w i t h t h e i n v a s i o n o f p r i v a c y p r o v i d e d f o r i n the a b o v e - m e n t i o n e d l eg ­
i s l a t i o n is not g i v e n b y t h e c h i l d b u t b y t h e p a r e n t (or b o t h o f t h e m ) p a r e n t s 
u n t i l t h e c h i l d a c q u i r e s t h e c a p a c i t y to act i n d e p e n d e n t l y . E v e n i n t h e case of 
s h a r e n t i n g , t h e r e is n o a priori c o n f l i c t b e t w e e n the in teres t s o f the c h i l d a n d the 
p a r e n t . It w o u l d t h e r e f o r e be a b s u r d to suggest tha t it is n e c e s s a r y f o r the c o u r t 
to a p p o i n t a g u a r d i a n f o r t h e c h i l d tha t h a s b e e n p o t e n t i a l l y o r a c t u a l l y a f fec ted 
b y s h a r e n t i n g . 2 6 W h e n c o n s i d e r i n g w h e t h e r to d i s c l o s e i n f o r m a t i o n a b o u t the 
c h i l d a n d w h e t h e r to g r a n t c o n s e n t to t h i r d p a r t i e s to s h a r e tha t i n f o r m a t i o n , 
the p a r e n t is b o u n d b y t h e a b o v e c o n s i d e r a t i o n s , w h i c h are i n the best in te res t s 
of the c h i l d . I e m p h a s i z e tha t the m e r e p o s t i n g o f i n f o r m a t i o n a b o u t a c h i l d o n 
s o c i a l m e d i a i n d i c a t e s that the p a r e n t has c o n s e n t e d o n b e h a l f o f the c h i l d to the 
f u r t h e r use o f the c h i l d ' s i n f o r m a t i o n b y a t h i r d p a r t y . I n fact , t h e p a r e n t h a s 
g i v e n c o n s e n t as p a r t o f the c o n t r a c t t h e y h a v e e n t e r e d i n t o to use the s e r v i c e i n 
the f i r s t p l a c e . 

22 See Sec. 858 of the Civil Code. 
23 Neither parent has the status of paterfamilias anymore, with a very broad, even unlimited 

patriapotestas. 
24 See Sec. 855(2) of the Civil Code. 
25 Sec. 892 of the Civil Code. 
26 See Sec. 892(3) of the Civil Code. 
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To s u m m a r i z e , the r e g u l a t i o n s c o n t a i n e d i n the C i v i l C o d e i m p l y tha t a 
p a r e n t c a n dec ide that c e r t a i n i n f o r m a t i o n about t h e i r c h i l d , for e x a m p l e , p h o ­
tographs o f the c h i l d or a v i d e o of the c h i l d , c a n be s h a r e d p u b l i c l y . H o w e v e r , the 
l i m i t a t i o n here is the best in teres t o f the c h i l d . A p a r e n t m a y o n l y share i n f o r m a ­
t i o n cons i s tent w i t h the c h i l d ' s i n t e r e s t s . 2 7 1 q u e s t i o n w h e t h e r s i tua t ions exis t i n 
w h i c h s h a r i n g i n f o r m a t i o n a b o u t a c h i l d o n the I n t e r n e t is i n a c c o r d a n c e w i t h 
the c h i l d ' s i n t e r e s t s . C l a i r e Bessant p r o v i d e s a n a n s w e r to t h i s q u e s t i o n i n h e r 
a r t i c l e . 2 8 She l i s t s a n u m b e r o f benef i t s , w h i c h I w o u l d p e r s o n a l l y d i v i d e i n t o t w o 
g r o u p s . T h e f i rs t ca tegory i n c l u d e s those w h o d i r e c t l y benef i t the c h i l d . S e c o n d , 
I w o u l d i n c l u d e benef i ts f o r the p a r e n t s , w h i c h a lso i n d i r e c t l y benef i t the c h i l d . 
T h e f i rs t g r o u p i n c l u d e s m o t i v a t i n g c h i l d r e n b y b r o a d c a s t i n g t h e i r a c h i e v e m e n t s ; 
s h a r e n t i n g c a n h e l p c h i l d r e n d e v e l o p p o s i t i v e n e t w o r k s o f f a m i l y a n d f r i e n d s 
a n d l e a r n about t h e m s e l v e s . 2 9 S h a r e n t i n g t h u s a l l o w s parents to b u i l d a pos i t ive 
s o c i a l m e d i a i m a g e f o r c h i l d r e n a n d c o u n t e r a c t negat ive b e h a v i o r s t h e y m i g h t 
t h e m s e l v e s engage i n as teenagers . 

T h e s e c o n d g r o u p i n c l u d e s a v o i d i n g i s o l a t i o n ; o b t a i n i n g e m o t i o n a l , p r a c ­
t i c a l , a n d s o c i a l s u p p o r t ; 3 0 a n d s h a r i n g p a r e n t i n g a d v i c e . S h a r e n t i n g e n a b l e s 
parents to enact a n d v a l i d a t e t h e i r p a r e n t i n g s t y l e . 3 1 

T h e i n t e n s i t y o f s h a r e n t i n g a lso m a t t e r s . " M o d e r a t e " s h a r e n t i n g w i l l not be 
p r o b l e m a t i c . T h i s refers to s i tua t ions i n w h i c h s h a r i n g i n f o r m a t i o n about a c h i l d 
is n e u t r a l , m e a n i n g that it does not h a r m the c h i l d i n a n y way. T h i s w o u l d i n c l u d e , 
f o r e x a m p l e , the s h a r i n g o f s h a r e d f a m i l y p h o t o s w i t h m i n i m a l i n f o r m a t i o n a l 
v a l u e a b o u t the c h i l d w i t h i n a l i m i t e d c i r c l e o f f r i e n d s or s h a r i n g a p h o t o f r o m 
s c h o o l r e p o r t i n g some success the c h i l d has a c h i e v e d . H e r e too, however , res t ra in t 
a n d c a u t i o n are a p p r o p r i a t e , as the p r o b l e m is t i m e . S o m e t h i n g that w a s s t a n d a r d 
at one t i m e m a y be l a u g h a b l e at a n o t h e r - w e c a n t h i n k here o f the p r o l i f e r a t i o n 
of p h o t o g r a p h s f r o m the 1980s. H a i r o r d r e s s s ty les f r o m t h i s e r a l o o k b i z a r r e 
n o w a d a y s a n d are of ten the subject o f r i d i c u l e o n s o c i a l m e d i a . 

E v e n i n s i tuat ions i n w h i c h the consequences of s h a r e n t i n g are h a r m l e s s or 
even b e n e f i c i a l , it is n e c e s s a r y to respect the c h i l d ' s o p i n i o n w i t h i n the scope of 
C z e c h l a w i f t h e y are a l r e a d y capab le of f o r m u l a t i n g a n d e x p r e s s i n g it r e a s o n a b l y . 
T h e C z e c h C i v i l C o d e p r o v i d e s that 

b e f o r e m a k i n g a d e c i s i o n tha t af fects t h e i n t e r e s t s o f the c h i l d , 
parents s h a l l i n f o r m the c h i l d o f e v e r y t h i n g that is n e c e s s a r y for the 
c h i l d to f o r m h i s o w n o p i n i o n o n a g i v e n m a t t e r a n d c o m m u n i c a t e i t 
to the parents ; t h i s does not a p p l y i f the c h i l d is u n a b l e to p r o p e r l y 

27 See Sec. 875 of the Civil Code. 
28 Bessant, 2018. 
29 Ibidem. 
30 Ibidem. 
31 Ibidem. 
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rece ive the message , o r f o r m h i s o w n o p i n i o n or c o m m u n i c a t e it to 
h i s p a r e n t s . Parents s h a l l pay due a t tent ion to the ch i ld ' s o p i n i o n a n d 
take the c h i l d ' s o p i n i o n i n t o a c c o u n t w h e n m a k i n g a d e c i s i o n . 3 2 

It is c r u c i a l to d e t e r m i n e the age at w h i c h the o b l i g a t i o n to c o n s u l t the c h i l d ar i ses , 
t h o u g h the l a w does not e x p l i c i t l y set s u c h a n age. T h e d e t e r m i n a t i o n o f a spec i f i c 
age w i l l be i n d i v i d u a l a n d w i l l a l w a y s d e p e n d o n the m a t u r i t y o f the i n d i v i d u a l 
c h i l d . I n a n y event , the age l i m i t o f t h i r t e e n y e a r s , at w h i c h m a n y s o c i a l n e t w o r k s 
a l l o w c h i l d r e n to engage, is too h i g h , as c h i l d r e n b e c o m e a w a r e o f the ex is tence 
of s o c i a l n e t w o r k s m u c h ear l i e r . T h e r e f o r e , the age o f e ight or n i n e seems m o r e 
r e a l i s t i c f r o m t h i s p o i n t o f v i e w . P a r e n t s s h o u l d o b t a i n the c h i l d ' s c o n s e n t w i t h 
s k e p t i c i s m . A s the M i s h a case m e n t i o n e d i n the I n t r o d u c t i o n d e m o n s t r a t e s , c h i l ­
d r e n at y o u n g ages m a y not be able to f u l l y apprec ia te the c o n s e q u e n c e s o f t h e i r 
ac t ions i n the f u t u r e . T h e r e f o r e , r e f u s a l to share i n f o r m a t i o n s h o u l d be r e s p e c t e d 
a n d c o n s e n t s h o u l d be s u b j e c t e d to c r i t i c a l e v a l u a t i o n . 

I n the p r e v i o u s p a r a g r a p h , I d i s c u s s e d the c h i l d ' s c o n s e n t i m p l i e d b y the 
exerc ise of p a r e n t a l r e s p o n s i b i l i t y . It is necessary to d i s t i n g u i s h f r o m t h i s consent : 
(1) the consent g i v e n to t h i r d p a r t i e s ( t y p i c a l l y s o c i a l n e t w o r k operators) , o n the 
basis o f w h i c h these p a r t i e s may , i n p r i v a t e l aw, i n t e r f e r e w i t h the c h i l d ' s p r i v a c y , 
a n d (2) the c o n s e n t p r o v i d e d for b y E U p u b l i c l aw, c o n t a i n e d i n the G D P R , o n the 
basis o f w h i c h p e r s o n a l da ta m a y be p r o c e s s e d . 

I w i l l s tar t w i t h the latter , w h i c h is m o r e sys temat i c a n d the i n t e r p r e t a t i o n 
of w h i c h w i l l be c learer . T h e s p e c i f i c l e g i s l a t i o n o n t h i s i ssue is not c o n t a i n e d i n 
the G D P R b u t i n the n a t i o n a l i m p l e m e n t i n g l e g i s l a t i o n . I n the C z e c h R e p u b l i c , 
A c t N o . 110/2019 C o l l . A c t o n p e r s o n a l d a t a p r o c e s s i n g p r o v i d e s i n S e c t i o n 7 that 
A c h i l d s h a l l en joy c a p a c i t y to grant consent to p e r s o n a l d a t a p r o c e s s i n g i n r e l a ­
t i o n to a n offer o f i n f o r m a t i o n soc ie ty serv ices a d d r e s s e d d i r e c t l y to the c h i l d f r o m 
f i f teen years o f age.' T h u s , p u b l i c consent is c l e a r l y e s t a b l i s h e d . 

T h e s i t u a t i o n is m o r e c o m p l i c a t e d i n the case o f the f i rs t o p t i o n b e c a u s e 
there is n o e x p l i c i t r e g u l a t i o n . U n d e r C z e c h law, a p e r s o n a c q u i r e s l e g a l c a p a c i t y 
g r a d u a l l y . H o w e v e r , I a m c o n v i n c e d that A c t N o . 110/2019 C o l l . A c t o n p e r s o n a l 
da ta p r o c e s s i n g c a n be u s e d h e r e a n d c o n s i d e r the age o f f i f t een y e a r s to be a 
g e n e r a l t h r e s h o l d i n a b r o a d e r sense at w h i c h parents s h o u l d not d isc lose a n y t h i n g 
that m a y i n t e r f e r e w i t h t h e i r c h i l d ' s p r i v a c y w i t h o u t the c h i l d ' s consent . H o w e v e r , 
i n p r a c t i c e , parents s h o u l d a lso respect the w i l l s o f y o u n g e r c h i l d r e n . D e p e n d i n g 
o n the m e n t a l a n d p h y s i c a l d e v e l o p m e n t o f the c h i l d , t h i s age l i m i t m a y be h i g h e r 
or l o w e r i n i n d i v i d u a l cases. 

P a r e n t s ' v i e w s o n s h a r i n g i n f o r m a t i o n about t h e i r c h i l d r e n c a n v a r y c o n ­
s iderab ly . T h e C i v i l C o d e p r e s u m e s that p a r e n t s exerc i se r e s p o n s i b i l i t y i n m u t u a l 

32 See Sec. 875(2) of the Civil Code. 
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a c c o r d . 3 3 I n C z e c h l a w , the p o s i t i o n s o f the f a t h e r a n d m o t h e r are c o m p a r a b l e ; 
n e i t h e r is p r e f e r r e d . In the absence of a n agreement b e t w e e n the t w o , the interests 
of the c h i l d s h o u l d be g i v e n p r i o r i t y . U n l e s s there is a c lear a n d c o m p e l l i n g r e a s o n 
f o r s h a r i n g i n f o r m a t i o n , i n m y o p i n i o n , a r a t h e r r e s t r i c t i v e a p p r o a c h s h o u l d 
p r e v a i l i n the event of a d i f f e r e n c e i n o p i n i o n b e t w e e n p a r e n t s . 

I have s tated that c h i l d r e n are the subject o f p r i v a c y l a w . P a r e n t s c a n d e a l 
w i t h t h e i r p r i v a c y but are l i m i t e d b y l a w i n t h i s p o s s i b i l i t y H o w e v e r , m a n y parents 
do not c o n s i d e r the c o n s e q u e n c e s of t h e i r ac t ions o n the Internet . T h e y are c l e a r l y 
u n a w a r e o f t h e i r ro le as the c h i l d ' s l e g a l representa t ive a n d act for t h e m s e l v e s . It 
is not u n c o m m o n f o r a p a r e n t to set u p a p r o f i l e o n s o c i a l m e d i a o n w h i c h a l l o f 
the posts are about t h e i r c h i l d r e n , w i t h the p a r e n t not e v e n a p p e a r i n g i n posts . 
T h i s m a y be because the p a r e n t does not w a n t to d i s r u p t the parent ' s o w n p r i v a c y 
because they va lue i t , or are u n c o m f o r t a b l e w i t h i t , or out of s i m p l e m o d e s t y These 
are u n d e r s t a n d a b l e a n d re levant reasons . H o w e v e r , the p a r a d o x is that the p a r e n t 
i n q u e s t i o n s t r i c t l y protec ts t h e i r o w n p r i v a c y but does so at the e x p e n s e o f the 
i m m e d i a t e f a m i l y m e m b e r , the c h i l d , w h o of ten has n o w a y o f d e f e n d i n g h i m or 
herse l f . I n d o i n g so, the p a r e n t rece ives the benef i ts o f j o i n i n g the s o c i a l n e t w o r k 
i n q u e s t i o n but pays for it not w i t h h i s or h e r o w n data but w i t h the c h i l d ' s . 

4. H u m a n rights dimension - protection of privacy, freedom of 

expression, and the best interests of the chi ld 

T h e l e g i s l a t i o n c o n t a i n e d i n the C i v i l C o d e m u s t be i n t e r p r e t e d a n d a p p l i e d i n a 
b r o a d e r context . T h e h u m a n r ights s t a n d a r d i n f l u e n c e s its v a l u e a n d a lso l i m i t s i t . 
T h e re levant factors w e r e 1. p r o t e c t i o n o f p r i v a c y , 2. f r e e d o m of e x p r e s s i o n , a n d 
3. the r i g h t s o f the c h i l d , p a r t i c u l a r l y t h e i r best in teres ts . 

T h e p r o t e c t i o n o f p r i v a c y is e n s u r e d i n C z e c h c o n s t i t u t i o n a l l a w p r i m a r ­
i l y i n A r t i c l e 10 o f the C h a r t e r o f F u n d a m e n t a l R i g h t s a n d F r e e d o m s , w h i c h 
states that 

1) E v e r y b o d y i s e n t i t l e d to p r o t e c t i o n o f h i s o r h e r h u m a n d i g n i t y , 
p e r s o n a l i n t e g r i t y , g o o d r e p u t a t i o n , a n d h i s or h e r n a m e . 2) E v e r y ­
b o d y is e n t i t l e d to p r o t e c t i o n aga ins t u n a u t h o r i z e d i n t e r f e r e n c e i n 
h i s or h e r p e r s o n a l a n d f a m i l y l i f e . 3) E v e r y b o d y is e n t i t l e d to protec­
t i o n aga ins t u n a u t h o r i z e d g a t h e r i n g , p u b l i c a t i o n or o t h e r m i s u s e o f 
h i s or h e r p e r s o n a l d a t a . 

S i m i l a r l y , the E u r o p e a n C o n v e n t i o n i n A r t i c l e 8 p r o v i d e s for the r i g h t to respect 
p r i v a t e a n d f a m i l y l i f e , a n d the E U C h a r t e r o f F u n d a m e n t a l R i g h t s i n A r t i c l e 7 

33 Sec. 876(2) of the Civil Code. 
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p r o v i d e s for the s a m e i n m a t t e r s f a l l i n g w i t h i n the scope o f E U l a w . B e y o n d the 
p r o t e c t i o n o f p r i v a c y the E U C h a r t e r p r o v i d e s p r o t e c t i o n for p e r s o n a l da ta . 

In the case of s h a r e n t i n g , p a r e n t s m a y be e n t i t l e d to the r i g h t to f r e e d o m of 
e x p r e s s i o n g u a r a n t e e d b y A r t i c l e 11 o f the E U C h a r t e r , A r t i c l e 17 of the C h a r t e r o f 
F u n d a m e n t a l R i g h t s a n d F r e e d o m s , a n d A r t i c l e 10 o f the E u r o p e a n C o n v e n t i o n . 
H o w e v e r , t h i s r i g h t i s not a b s o l u t e a n d m a y be l i m i t e d b o t h o n g r o u n d s relat­
i n g to e x p r e s s i o n as s u c h a n d o n g r o u n d s o f c o n f l i c t w i t h o t h e r r i g h t s that take 
precedence i n the v a l u e b a l a n c e . In the case of s h a r e n t i n g , c o n f l i c t w i t h the ch i ld ' s 
r i g h t to p r i v a c y is o b v i o u s . 

F r o m the p e r s p e c t i v e o f the r i g h t to f r e e d o m o f e x p r e s s i o n , s h a r e n t i n g 
c o u l d be p e r m i s s i b l e i f it f a l l s w i t h i n the c o n c e p t o f c i t i z e n j o u r n a l i s m . W i t h i n 
the f r a m e w o r k o f f r e e d o m o f e x p r e s s i o n , p r o t e c t i o n is g r a n t e d to a l l p e r s o n s w h o 
are act ive i n the f i e l d of j o u r n a l i s m ( j o u r n a l i s t i c except ion) . J o u r n a l i s m is b r o a d l y 
u n d e r s t o o d i n t h e case l a w o f the C J E U . 3 4 It i s l i k e l y tha t C z e c h c o u r t s w o u l d 
respect the o p i n i o n o f the C J E U w h e n i n t e r p r e t i n g the C h a r t e r o f F u n d a m e n t a l 
R i g h t s a n d F r e e d o m s , e v e n i f it w e r e a n i ssue f a l l i n g o u t s i d e the f r a m e w o r k o f 
E U l a w . 3 5 N e v e r t h e l e s s , i n m y o p i n i o n , j o u r n a l i s t i c e x c e p t i o n s are i n a p p l i c a b l e i n 
m o s t cases o f s h a r e n t i n g . I n f o r m a t i o n about a c h i l d is t y p i c a l l y not i n the n a t u r e 
of j o u r n a l i s t i c m a t e r i a l or i n f o r m a t i o n that w o u l d p r e v i o u s l y have b e e n p u b l i s h e d 
e l sewhere . H o w e v e r , I c a n i m a g i n e that t h i s e x c e p t i o n c o u l d be t e s t i f i e d b y a t h i r d 
p a r t y w h o f u r t h e r d i s s e m i n a t e s i n f o r m a t i o n a b o u t a c h i l d tha t w a s p r e v i o u s l y 
s h a r e d b y that c h i l d ' s p a r e n t . 

T h e r e f o r e , i n p r a c t i c e , the r i g h t to f r e e d o m of e x p r e s s i o n c lashes w i t h the 
r i g h t to p r i v a c y . T h e c h i l d is the addressee of t h i s p r o v i s i o n a n d s h o u l d there fore 
be p r o t e c t e d f r o m s h a r e n t i n g , s ince the v e r y n a t u r e o f s h a r e n t i n g is that it revea ls 
s o m e t h i n g that is a n d s h o u l d be p r i v a t e . H o w e v e r , the m a t t e r is m o r e c o m p l i c a t e d . 
E a r l i e r i n t h i s a r t i c l e , i n a n a l y z i n g the s u b - c o n s t i t u t i o n a l p r o v i s i o n , I d e s c r i b e d 
the ro le parents p l a y w i t h respect to the c h i l d i n the exerc i se o f p a r e n t a l r e s p o n ­
s i b i l i t y . U n s u r p r i s i n g l y , the m e c h a n i s m i s s i m i l a r w h e n it c o m e s to p r o t e c t i n g 
c h i l d r e n ' s p r i v a c y at the h u m a n r i g h t s l e v e l . F o r e x a m p l e , the U K C o u r t o f A p p e a l , 
i n i n t e r p r e t i n g the E u r o p e a n C o n v e n t i o n i n the W e l l e r case , 3 6 c o n c l u d e d that 

it i s p a r e n t s w h o u s u a l l y e x e r c i s e t h i s d e c i s i o n - m a k i n g f o r y o u n g 
c h i l d r e n . T h u s , i f parents choose to b r i n g a y o u n g c h i l d onto the r e d 
c a r p e t at a p r e m i e r e o r a w a r d s n i g h t , i t w o u l d be d i f f i c u l t to see h o w 
the c h i l d w o u l d have a r e a s o n a b l e e x p e c t a t i o n o f p r i v a c y or A r t i c l e 
8 w o u l d be engaged . I n s u c h c i r c u m s t a n c e s , the parents have m a d e 
a c h o i c e a b o u t the c h i l d ' s f a m i l y l i f e a n d the t y p e s o f i n t e r a c t i o n s 

34 See case C-73/07 Satamedia Oy. 
35 See Sehnalek, 2021, p. 276. 
36 Weller v Associated Newspapers [2015] EWCA Civ 1176. 
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that it w i l l i n v o l v e . A c h i l d ' s r e a s o n a b l e e x p e c t a t i o n of p r i v a c y m u s t 
be seen i n the l i g h t o f the w a y i n w h i c h h i s f a m i l y l i f e is c o n d u c t e d . 
" P r o f e s s o r Bessant re fers to t h i s d e c i s i o n as " a s t r i k i n g e x a m p l e o f 
the j u d i c i a r y ' s a c c e p t a n c e that p a r e n t s a re e n t i t l e d to d e c i d e w h a t 
h a p p e n s to t h e i r c h i l d r e n ' s i n f o r m a t i o n (espec ia l ly but not necessar­
i l y w h e n t h e y are y o u n g ) . 3 7 

T h e C z e c h n a t i o n a l l e g i s l a t i o n d e s c r i b e d above f u l l y c o r r e s p o n d s to t h i s c o n c e p t . 
I f w e c o n s i d e r tha t , i n the case o f s h a r e n t i n g , c h i l d r e n n e e d p r o t e c t i o n f r o m 
t h e i r o w n p a r e n t s , t h e n w e c a n u n f o r t u n a t e l y c o n c l u d e that i n l i g h t o f the above 
d e c i s i o n , the p r o v i s i o n s p r o t e c t i n g c h i l d r e n ' s p r i v a c y w i l l not i n t h e m s e l v e s be of 
m u c h h e l p to c h i l d r e n i n d e f e n d i n g t h e m s e l v e s . H o w e v e r , that c o n c l u s i o n is not 
suf f ic ient , a n d , i n fact , I do not f i n d i t sa t i s fac tory . 

A t the h u m a n r i g h t s l e v e l , c h i l d r e n are f u r t h e r p r o t e c t e d b y the C o n v e n t i o n 
o n the R i g h t s of the C h i l d , w h i c h e n s h r i n e s the p r i n c i p l e o f the best interests of 
c h i l d r e n i n A r t i c l e 3 . 3 8 A c c o r d i n g to t h i s C o n v e n t i o n , ' the best interests o f the c h i l d 
s h a l l be a p r i m a r y c o n s i d e r a t i o n . ' T h i s c a n be u n d e r s t o o d i n s e v e r a l w a y s . F i r s t , 
c h i l d r e n ' s best interests are a s u b s t a n t i v e r i g h t , 3 9 w h i c h s tands o n its o w n a l o n g ­
side the a f o r e m e n t i o n e d r ights to p r i v a c y a n d f r e e d o m o f e x p r e s s i o n . A n y conf l i c t s 
b e t w e e n these r i g h t s w o u l d have to be r e s o l v e d b y b a l a n c i n g t h e m agains t e a c h 
o ther u s i n g the p r i n c i p l e o f p r o p o r t i o n a l i t y . 4 0 

H o w e v e r , t h i s i s t y p i c a l l y not n e c e s s a r y i n the case o f s h a r e n t i n g . T h e 
c h i l d ' s best in te res t s i s a l so 'a f u n d a m e n t a l , i n t e r p r e t a t i v e l e g a l p r i n c i p l e : I f a 
l e g a l p r o v i s i o n is o p e n to m o r e t h a n one i n t e r p r e t a t i o n , the i n t e r p r e t a t i o n w h i c h 
m o s t e f fec t ive ly serves the c h i l d ' s best in teres t s s h o u l d be c h o s e n . ' 4 1 T h e r e f o r e , 
I c o n s i d e r that the best in teres ts o f the c h i l d m u s t a l r e a d y be c o n s i d e r e d i n the 
i n t e r p r e t a t i o n o f the o t h e r f u n d a m e n t a l r i g h t s c o n c e r n e d , regard less o f w h e t h e r 
the c h i l d o r the p a r e n t is the d i r e c t addressee o f these p r o v i s i o n s . T h i s i n t e r p r e ­
t a t i o n o c c u r s b e f o r e t h e r e is a c o n f l i c t w i t h the best in te res t s o f the c h i l d as a 
subs tant ive r i g h t . 

I a m t h e r e f o r e o f the o p i n i o n that w h e n i n t e r p r e t e d c o r r e c t l y , the needs of 
the c h i l d s h o u l d be d i r e c t l y c o n s i d e r e d . T h i s m e a n s , there fore , that a parent , i n 
r e p r e s e n t i n g a c h i l d i n mat ters r e l a t i n g to the p r o t e c t i o n o f the ch i ld ' s p r i v a c y , m u s t 
have r e g a r d for the ch i ld ' s interests , a n d those interests m u s t take precedence over 

37 Bessant, 2018. 
38 In E U law, this principle is enshrined in Art. 24 of the E U Charter, but the Czech Charter 

lacks an equivalent. 
39 General comment No. 14 (2013) on the right of the child to have his or her best interests 

taken as a primary consideration (Art. 3 para. 1), p. 4 [Online]. Available at: https://www2. 
ohchr.org/english/bodies/crc/docs/gc/crc_c_gc_14_eng.pdf (Accessed: 21 August 2022). 

40 For a more in-depth analysis of the application of the proportionality principle, including 
an assessment of the legal situation in the Czech Republic, see Hofschneiderova, 2017. 

41 Ibid. 

https://www2
http://ohchr.org/english/bodies/crc/docs/gc/crc_c_gc_14_eng.pdf
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a n y c o n f l i c t i n g interes ts o f the p a r e n t or t h i r d p a r t i e s . 4 2 T h e degree o f f r e e d o m 
that parents enjoy u n d e r p r i v a c y p r o v i s i o n s is t h e r e f o r e d i f fe rent w h e n t h e y m a k e 
dec is ions for themselves t h a n w h e n t h e y m a k e dec i s ions for c h i l d r e n . T h e i m p l i c a ­
t ions for the p o s s i b i l i t i e s o f s h a r i n g i n f o r m a t i o n o n the In ternet are o b v i o u s . T h e 
scope o f i n f o r m a t i o n tha t p a r e n t s are e n t i t l e d to s h a r e a b o u t t h e m s e l v e s is not 
the s a m e as the scope o f i n f o r m a t i o n that t h e y are e n t i t l e d to share a b o u t t h e i r 
c h i l d r e n . 

It f o l l o w s f r o m the above that a p a r e n t i s , af ter a l l , s o m e t i m e s e n t i t l e d to 
invade a ch i ld ' s p r i v a c y b y s h a r i n g i n f o r m a t i o n . A s n o t e d above , i n c e r t a i n cases, 
s h a r e n t i n g c a n be b e n e f i c i a l to the c h i l d , e i ther d i r e c t l y or i n d i r e c t l y . H o w e v e r , 
m o r e of ten, it w i l l have a n e u t r a l o r e v e n h a r m f u l i m p a c t . I n fact, e m p i r i c a l data 
suggest that the top t e n reasons for u s i n g s o c i a l n e t w o r k i n g sites i n c l u d e : 1. to stay 
i n t o u c h w i t h f r i e n d s (42%), 2. to stay up-to-date w i t h news a n d c u r r e n t events (41%), 
3. to f i l l spare t i m e (39%), 4. to f i n d f u n n y or e n t e r t a i n i n g content (37%), 5. g e n e r a l 
n e t w o r k i n g w i t h o ther people (34%), 6. because f r i e n d s w e r e a l r e a d y o n s u c h sites 
(33%), 7. to share photos or v i d e o s w i t h others (32%); 8. to share o p i n i o n s (30%); 9. 
to r e s e a r c h n e w p r o d u c t s to b u y (29%), a n d 10. m e e t i n g n e w people (27%).4 3 It is a lso 
i m p o r t a n t to c o n s i d e r that s o c i a l n e t w o r k i n g use is t y p i c a l l y u n p a i d . It is not free , 
however , as the ' p a y m e n t ' is m a d e w i t h the user 's o w n d a t a . 4 4 T h i s is h o w n e t w o r k s 
are b u i l t . T h u s , s h a r e n t i n g a l l o w s parents to 'pay ' w i t h s o m e o n e else's da ta . 

A n o v e r v i e w of the i n d i v i d u a l reasons c l e a r l y s h o w s that the c h i l d ' s interest 
is not one o f the m a i n r e a s o n s f o r u s i n g s o c i a l n e t w o r k s . O n the c o n t r a r y , the 
p r e d o m i n a n t reasons are those o r i e n t e d t o w a r d s the parent ' s o w n ego or needs , 
that i s , e s s e n t i a l l y s e l f i s h reasons . T h e r e f o r e , i f I s tar t f r o m the p r e m i s e that the 
p r i v a c y o f the i n d i v i d u a l , a n d t h e r e f o r e o f the c h i l d , is to be p r o t e c t e d a priori, 
a n d that the i n t e r n a t i o n a l s t a n d a r d c o n t a i n e d i n the C o n v e n t i o n o n the R i g h t s of 
the C h i l d r e q u i r e s the state to ref lect the best interests o f the c h i l d i n its a c t i o n s , I 
c o n c l u d e that s t a n d a r d cases of s h a r e n t i n g o n the bas is of the parent ' s f r e e d o m of 
e x p r e s s i o n w i l l not be d e f e n s i b l e , a n d i n m o s t cases, w i t h o u t the n e e d to c a r r y out 
a p r o p o r t i o n a l i t y test to resolve the c o n f l i c t b e t w e e n the t w o r i g h t s . 

N e v e r t h e l e s s , t h e r e are cases i n w h i c h s h a r e n t i n g c a n i n d e e d be u s e f u l a n d 
b e n e f i c i a l . F o r e x a m p l e , t h i s c a n o c c u r i n s i tua t ions i n w h i c h s h a r e n t i n g r e p r e ­
sents a w a y f o r d i s a b l e d c h i l d r e n w h o have n o o t h e r contac t w i t h the w o r l d due to 
t h e i r p h y s i c a l or m e n t a l c o n d i t i o n s to use t h i s f o r m o f i n t e r a c t i o n . H o w e v e r , these 
are l i k e l y to be e x c e p t i o n s . 

42 Including the state. 'The principle is designed to ensure that decision-making for children 
is not captured by the interests of others (such as the parents and the State) but undertaken 
from a child-centred point of view.' See Cowden, 2016. 

43 Desreumaux 2018.1 stress that this source is not a scientific study, yet it is suggestive of the 
intentions of social network users, with the results of the study being broadly in line with 
what I myself assumed on entry. 

44 Polcak, 2018. 
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5. C h i l d defense options 

T h e n a t u r e of s h a r e n t i n g de facto exc ludes the p o s s i b i l i t y that c h i l d r e n c a n d e f e n d 
t h e m s e l v e s aga ins t t h i s p h e n o m e n o n . T h i s c o n c l u s i o n is a l l the m o r e t r u e w h e n 
c h i l d r e n are y o u n g e r . T h e r e f o r e , a t h i r d p a r t y m u s t be i n v o l v e d i n t h e i r pro tec ­
t i o n . H o w e v e r , the q u e s t i o n is w h o t h i s t h i r d p e r s o n s h o u l d be . T h e s e c o n d p a r e n t 
is o b v i o u s l y a n o p t i o n , as t h e i r i n f l u e n c e c a n be i n v a l u a b l e to the c h i l d . T h e t r a d i ­
t i o n a l s t a t u t o r y defenses aga ins t the i n v a s i o n o f the r i g h t o f p r i v a c y t h e r e f o r e f a i l 
a n d c a n n o t s a t i s f a c t o r i l y f u l f i l t h e i r f u n c t i o n i n t h i s case. 

In b o r d e r l i n e cases i n w h i c h the o t h e r p a r e n t f a i l s i n t h e i r role as a protec ­
tor o f the c h i l d ' s best interes ts , w e m u s t l o o k e l s e w h e r e for p r o t e c t i o n . T h e State 
seems to be a p r i m a r y o p t i o n . 

T h e p r o t e c t i o n o f the interests o f the c h i l d i n the C z e c h R e p u b l i c is p r i m a r ­
i l y e n s u r e d b y the State t h r o u g h its o w n b o d i e s , r e f e r r e d to b y the a b b r e v i a t i o n 
" O S P O D " - ' B o d y f o r S o c i a l a n d L e g a l P r o t e c t i o n o f C h i l d r e n . ' M u n i c i p a l a n d 
r e g i o n a l a u t h o r i t i e s p e r f o r m t h i s ro le . O S P O D has ex tens ive c o m p e t e n c e s , w h i c h 
c o n c e p t u a l l y i n c l u d e the p r o b l e m o f s h a r e n t i n g . I b e l i e v e , h o w e v e r , that i n p r a c ­
t i ce , t h i s a u t h o r i t y is not ab le to f u l f i l the ro le o f a c h i l d ' s p r o t e c t o r a g a i n s t the 
p u b l i c a t i o n o f d a t a o n h i s or h e r p e r s o n . 

P a r a d o x i c a l l y , the d isadvantage o f m u n i c i p a l author i t i e s as c h i l d p r o t e c t i o n 
bodies is that t h e y operate at the l o c a l l e v e l . W h i l e k n o w l e d g e o f the l o c a l e n v i r o n ­
m e n t ( w h i c h is i l l u s o r y i n l a r g e r m u n i c i p a l i t i e s a n y w a y s ) i s a p o t e n t i a l benef i t 
i n d e a l i n g w i t h " t r a d i t i o n a l " c h i l d r e n ' s p r o b l e m s , the c l e a r d i s a d v a n t a g e is the 
c o n s i d e r a b l e d e c e n t r a l i z a t i o n o f p r o t e c t i o n a n d , as a resul t , the l o w p o s s i b i l i t y of 
s p e c i a l i z a t i o n a n d the c h a n c e that r e a l e x p e r t h e l p w i l l be p r o v i d e d . It is there fore 
u n l i k e l y that these b o d i e s w i l l be ab le to i d e n t i f y the p r o b l e m , a n d e v e n i f t h e y do, 
t h e y w i l l not be p r o f e s s i o n a l l y p r e p a r e d to d e a l w i t h i t sa t i s fac tor i ly . 

I n s o m e c o u n t r i e s , the in teres ts o f the c h i l d are p r o m o t e d a n d p r o t e c t e d 
b y a " c h i l d r e n ' s o m b u d s m a n . " 4 5 S l o v a k l a w , w h i c h i s c losest to C z e c h l a w , h a s 
e s t a b l i s h e d s u c h a n o f f i c e . 4 6 H o w e v e r , a c l o s e r l o o k at t h e r e g u l a t i o n s o f t h i s 
body's c o m p e t e n c i e s s h o w s that i t has c o n s i d e r a b l e l i m i t s . T h i s is u n d e r s t a n d a b l e 
s ince the task o f the o m b u d s m a n has t r a d i t i o n a l l y not b e e n to act i n p r i v a t e l a w 
r e l a t i o n s . S i m i l a r l y , the C h i l d r e n ' s O m b u d s m a n i n S l o v a k i a serves to protec t the 

45 Wikipedia lists under the heading "Children's ombudsman" approximately four dozen 
countries in which children's interests are protected by special bodies [Online]. Available 
at: https://en.wikipedia.Org/wiki/Children%27s_ombudsman#Slovakia (Accessed: 31 
August 2022). 

46 Act No. 176/2015 Coll., the Act on the Commissioner for Children and the Commissioner 
for Persons with Disabilities and on Amendments to Certain Acts (Zákon č. 176/2015 Z. z. 
Zákon o komisárovi pre deti a komisárovi pre osoby so zdravotným postihnutím a o zmene 
a doplnení niektorých zákonov). 

https://en.wikipedia.Org/wiki/Children%27s_ombudsman%23Slovakia
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interests o f c h i l d r e n i n the p u b l i c sector . 4 7 W h i l e it c a n d e a l w i t h a l l c o m p l a i n t s , i t 
has n o p o w e r o f i n j u n c t i o n aga ins t p a r e n t s or s o c i a l n e t w o r k o p e r a t o r s . 

I t h e r e f o r e do not see a c h i l d ' s o m b u d s m a n as a s o l u t i o n to the p r o b l e m , 
a l t h o u g h t h e r e is n o d o u b t tha t it c o u l d at least c o n t r i b u t e to the c u l t i v a t i o n o f 
re la t ions i n society . 

S h o u l d s u c h a n i n s t i t u t i o n be e s t a b l i s h e d , it w o u l d i n p r i n c i p l e be i r r e l e v a n t 
w h e t h e r it w o u l d be a c o m p l e t e l y i n d e p e n d e n t off ice or w h e t h e r the c o m p e t e n c e s 
of the e x i s t i n g o m b u d s m a n w o u l d be e x t e n d e d . B e t w e e n the t w o , I c o n s i d e r the 
f i rs t o p t i o n p r e f e r a b l e f r o m the c h i l d ' s p o i n t o f v i e w . I n d e e d , the p r o t e c t i o n o f 
a c h i l d ' s in te res t s a n d the t e n d e n c y to e x p a n d i ts o w n a c t i v i t i e s to a c h i e v e the 
object ive p u r s u e d w o u l d be p a r t o f the genet ic m a k e - u p o f s u c h a n e w of f i ce . 4 8 It is 
p r e c i s e l y t h i s a c t i v i t y that jus t i f i e s its ex i s tence . 

In m y o p i n i o n , h o w e v e r , t h i s p r o b l e m s h o u l d not be s o l v e d b y the state. It 
is c o s t l y a n d p o t e n t i a l l y d a m a g i n g , as i t w e a k e n s the ro le o f p a r e n t s w i t h i n the 
f a m i l y . I n d e e d , s o l u t i o n s c a n be p r o v i d e d i n o t h e r m a n n e r s , w i t h o u t a n outs ide 
a u t h o r i t y i n a p p r o p r i a t e l y e n t e r i n g i n t o the r e l a t i o n s h i p b e t w e e n the p a r e n t a n d 
c h i l d . D e f i n i n g s t a n d a r d s o f b e h a v i o r for s t a k e h o l d e r s - i n t h i s case, the s o c i a l 
n e t w o r k opera tors t h r o u g h w h i c h s h a r e n t i n g is i m p l e m e n t e d - offers a s o l u t i o n . 
In fact , codes o f c o n d u c t c a n def ine s o c i a l l y a n d l e g a l l y acceptab le s t a n d a r d s for 
s h a r e n t i n g . T e c h n i c a l l y , i t s h o u l d n o l o n g e r be a p r o b l e m for these n e t w o r k s to 
f i l ter s h a r e d content a n d w a r n o f p o s s i b l e excesses o r a c t i v e l y p r e v e n t t h e m b y 
m a k i n g the p r o b l e m a t i c a c c o u n t i n q u e s t i o n i n a c c e s s i b l e o n l i n e . These s t a n d a r d s 
c a n e a s i l y be l e g a l l y a d d r e s s e d p r i v a t e l y i n the contrac ts that users of these net­
w o r k s enter. I f the s y s t e m detects a p r o b l e m , it c a n a u t o m a t i c a l l y w a r n the u s e r 
that t h e y are s h a r i n g p o t e n t i a l l y p r o b l e m a t i c content a n d e x p l a i n w h y . I n d e e d , I 
be l ieve that i n m o s t cases, s h a r e n t i n g a n d o v e r s h a r e n t i n g s i m p l y i n v o l v e a f a i l u r e 
to t h i n k t h r o u g h the i m p l i c a t i o n s t h e y m a y have for the c h i l d . 

6. Conclusion 

T h e a i m of t h i s a r t i c l e w a s to d e t e r m i n e the extent to w h i c h the c u r r e n t l e g a l f r a m e ­
w o r k r e s p o n d s to the p r o b l e m of s h a r e n t i n g . I b e l i e v e that the l e g a l f r a m e w o r k is 
suf f ic ient for d e f i n i n g the r i g h t s of the c h i l d . It e m p h a s i z e s the c h i l d ' s in teres t a n d 
does not p lace the c h i l d i n the ro le of a s u b o r d i n a t e object o f p a r e n t s . T h i s a p p l i e s 
to a l l areas of l e g i s l a t i o n e x a m i n e d - C z e c h s ta tutory law, c o n s t i t u t i o n a l l aw, a n d 
i n t e r n a t i o n a l p u b l i c l a w . T h e p r o b l e m l ies outs ide o f the content of the l e g i s l a t i o n : 

47 See the definition of competence in Section 3 of Act No. 176/2015 Coll. 
48 It can be assumed that the newly established body (this applies to anybody) will want to 

establish itself among the existing institutions and define its competences, so a proactive 
approach can be expected. The downside, however, is the further expansion of an already 
"big state" that employs more and more people in the non-productive sphere. 
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the essence o f the p r o b l e m is p a r e n t s ' l o w awareness of c h i l d r e n ' s r i g h t s . P a r e n t s 
often s e e m to be u n a w a r e o f the r i s k s that t h e i r ac t ions m a y pose to t h e i r c h i l d r e n . 
T h i s is s u r p r i s i n g , because i f there w a s a n e l e m e n t o f d e c e n c y i n the r e l a t i o n s h i p 
w i t h t h e c h i l d - a n d it i s i n d e e d d e c e n t to t reat the o t h e r p e r s o n w i t h r e s p e c t 
a n d to respect t h e i r p r i v a c y - t h e n there w o u l d be n o p r o b l e m i n the a r e a o f l a w . 
T h e r e f o r e , I b e l i e v e that the s o l u t i o n to s h a r e n t i n g s h o u l d l i e at the p r i v a t e l a w 
leve l t h r o u g h codes of c o n d u c t that s o c i a l n e t w o r k operators v o l u n t a r i l y c o m m i t to 
respect . T h e s o l u t i o n a lso l ies i n the g r a d u a l e d u c a t i o n o f c h i l d r e n a n d p a r e n t s . 

A n o t h e r g o a l o f the a r t i c l e w a s to i d e n t i f y p o s s i b l e defenses aga ins t shar­
e n t i n g . I n the a r t i c l e , I d e l i b e r a t e l y a v o i d e d a d d r e s s i n g the i s sue o f the statute 
of l i m i t a t i o n s o n the c h i l d ' s p o t e n t i a l c l a i m s - the q u e s t i o n o f w h e n t h e y are 
t i m e - b a r r e d . I n fact , I b e l i e v e that s h a r e n t i n g (espec ia l ly o v e r s h a r e n t i n g ) s h o u l d 
be p r e v e n t e d i n l i g h t o f its p o s s i b l e c o n s e q u e n c e s o n c h i l d r e n ' s d e v e l o p m e n t a n d 
h e a l t h . P r e v e n t i o n is there fore c r u c i a l , as the h a r m that m a y be caused to the c h i l d 
m a y be i r r e v e r s i b l e . M o r e o v e r , e m p i r i c a l e x p e r i e n c e f r o m a d v o c a c y s h o w s that i n 
the C z e c h l e g a l s y s t e m , it is d i f f i c u l t to address i ssues o f c o m p e n s a t i o n for n o n -
m a t e r i a l d a m a g e s . I n the case o f s h a r e n t i n g , the s i t u a t i o n is f u r t h e r c o m p l i c a t e d 
by the fact that it w o u l d presuppose a l o n g - l a s t i n g j u d i c i a l d i spute b e t w e e n parents 
a n d c h i l d r e n . T h e r e f o r e , it is d i f f i c u l t to d e f e n d a c h i l d aga ins t s h a r e n t i n g u n d e r 
the c u r r e n t c i r c u m s t a n c e s . A t the s a m e t i m e , I do not t h i n k that the state s h o u l d 
a c t i v e l y i n t e r v e n e i n the i ssue b y e s t a b l i s h i n g n e w i n s t i t u t i o n s . I n cont ras t , the 
office o f the C h i l d r e n ' s O m b u d s m a n , i f e s t a b l i s h e d , c o u l d be u s e f u l b y p r o v i d i n g 
a p l a t f o r m for the f o r m u l a t i o n o f s t a n d a r d s for the t r e a t m e n t o f c h i l d r e n a n d for 
e d u c a t i o n . 

T h e last ob ject ive w a s to assess the extent to w h i c h i n s t a n c e s o f s h a r e n t i n g 
are l e g a l a n d w h e r e the b o u n d a r i e s o f the p e r m i s s i b l e d i s c l o s u r e of i n f o r m a t i o n 
about a c h i l d l i e . I n f o r m u l a t i n g t h i s g o a l , I h a d not e x p e c t e d that i n the c o u r s e of 
w r i t i n g t h i s a r t i c l e I w o u l d r e a c h s u c h a r a d i c a l c h a n g e i n m y o w n p e r s p e c t i v e . 
If the d e f i n i n g s t a n d a r d i s the best i n t e r e s t s o f the c h i l d , t h e n i n m y p e r s o n a l 
o p i n i o n , t h e r e are not m a n y s i tua t ions i n w h i c h s h a r i n g i n f o r m a t i o n about a c h i l d 
c o u l d be b e n e f i c i a l to tha t c h i l d . S u c h a s t a r k c o n c l u s i o n does not a p p l y to the 
t r a d i t i o n a l exchange o f i n f o r m a t i o n w i t h i n a close f a m i l y c i r c l e . S i m i l a r l y , s h a r i n g 
a c h i l d ' s success i n s p o r t s is not p r o b l e m a t i c . H o w e v e r , t h e r e is no s u p p o r t i n the 
l a w for the sys temat i c s h a r i n g o f i n f o r m a t i o n about a c h i l d ' s i n n e r l i f e . 
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