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ABBREVIATIONS

ST —source text

TT- target text

SR — source readership

TR — target readership

SC — source culture

TC — target culture

FLV — first language version
SLT — strictly legislative texts

RT — related texts



1.INTRODUCTION

The present thesis divides and, in translation terms, characterizes different language
versions of the EU texts, namely strictly legislative texts, such as decisions,
communications or directives, and “related texts” - a new category including speeches,
press releases or booklets for instance. The basic distinction between these categories is the
level of adherence to strict translation manuals issued by the EU with legislative texts
following the most and related texts being the freest in this respect. Translation manuals
specify how some parts of the texts are to be translated.

Both kinds of the EU texts were examined with regard to translation universals, a feature
which has recently been studied intensively. Although translation universals, i.e. universal
tendencies in the translation process, have been investigated both in literary and non-
literary texts, no attempt has been made at probing into universal features of translation in
legal texts, let alone the texts connected to the European Union. This empirical study thus
presents a link between legislative and related texts on the hand and translation universals
on the other hand.

Various researchers proved that translation universals often occur in literary translation.
Thus these features were chosen as a means of investigating the EU texts with the aim of
revealing whether they prevail in such texts or not. Nevertheless, any particular study of
translation universals has not been used for a comparison of their occurrence in literary and
the EU texts; the main objective remains testing their presence in respective kinds of the
EU texts which could serve as a basis for further studies.

The existence of several translation universals in the EU texts has been tested and a

number of assumptions have been put forward. As regards explicitation, the most examined



universal which explicitates concepts implicit in the source text (ST), the thesis makes use
of Kinga Klaudy’s division into obligatory, optional, pragmatic and translation-inherent
explicitation. Due to the lack of objectivity and blurred boundaries of what should be
counted as obligatory explicitation in the present study, this translation universal was left
out completely. As for optional explicitation, its frequency will probably be higher in
related texts whose sentence structure is much looser than in strictly legislative texts and
their lexical choice is also not restricted much. Although the readerships of strictly
legislative and related texts are slightly different - with legislative texts being employed
more in the legal environment whereas related texts are read mainly by the wide public -
the legal system and target cultures share a considerable number of concepts and
references. Thus pragmatic explicitation should not be used much in either of the texts.
Finally, since the EU texts undergo several phases of proofreading and editing,
idiosyncrasies and individual interpretations of the texts, which give rise to translation-
inherent explicitation, reduce the probability of spotting this universal.

Normalization, which serves to conventionalize the target text (TT), should not occur in
either highly specialized, strictly legislative texts or related texts at all since neither
contains norm violating features.

Translation manuals connected to strictly legislative texts state exact formulas which
have to be followed closely, therefore, the amount of super-ordinate terms or simplification
of complicated sentence structures, both examples of simplification, should occur more in
related texts. The next hypotheses deal with implicitation and omission, which are not
considered translation universals, nevertheless, explicitation cannot be separated from

implicitation and omission of information contained in the ST was involved in the analysis



to test whether the texts embody necessary quality lacking omission of essential data.
Omission should not be spotted predominantly in strictly legislative texts where translators
are required to preserve the exact sentence structure with all the necessary information.
Since implicitation is very close to simplification in administrative or specialized texts and
it is hardly distinguishable from it, these two universals were put together. Hence the
hypothesis stated for simplification should be valid for implicitation as well.

Findings of the present study draw on the corpus which contains both English and Czech
versions of ten strictly legislative texts, two green books and eight press releases, i.e
examples of related texts. Nevertheless, as the research was conducted only from English to
Czech, the results cannot be generalized for the opposite direction or other languages; the
corpus involves only one particular language pair. The ST (English version) was compared
to the TT (Czech version) manually to carry out an investigation into the presence of the
selected universals.

Reasons for choosing the texts including a detailed description of the methodology are
found in chapter 6. Although strictly legislative texts and press releases were translated
internally, the remaining related texts underwent external translation, which prevents the
study from being one-sided; it can, on the other hand, claim a certain degree of objectivity
since it presents the main kinds of translation for the EU institutions.

Another objective concerning styles of translation is testing whether it is possible to
reveal different levels of moderation in creativity in related texts which are not bounded by
specific translation formulas stated in the manuals. The principal means is an increased

presence of optional explicitation of pre-modifiers and simplification of post-modifiers.



In summary, this work should instigate further research, it is meant to emphasize the
relevance and importance of studying translation for the EU institutions. It also aims at
proving that “Eurospeak” or “legis speak”, i.e. the language of the bureaucratic EU system

as a whole, is not, despite a general prejudice, totally obscure.

2.GENERAL REMARKS

The thesis is divided into theoretical and practical parts with the first several chapters
presenting a necessary overview of the European Union and its specific language
environment ruled by multilingualism, of the EU texts employed in the comparative
analysis and of translation for the EU institutions. It also characterizes translation of legal
texts in general which could further be linked with translation of strictly legislative texts.
Nevertheless, as the thesis attempts to join two diverse fields, it was sometimes impossible
to order chapters from the most general to the most specific one. Thus certain overlaps
occur; sometimes it was preferable to present a chapter where there were references to
chapters which follow, e.g. a subchapter on specificities of translation for the EU
institutions, which shows various translation theories as well, precedes a chapter dealing
with generalizations in legal translation, which secures the EU language and translation
environment is not treated separately.

Every so often it was difficult to maintain consistency of all fields of studies, i.e.
translation for the EU institutions, a description of legislative and related texts and
translation universals. Since a complex view needs to be outlined, the reader is presented
with references to specific translation theories and opinions even in parts dealing with for

example the EU legislation.
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As far as the structure of the thesis is concerned, chapter 3 presents an indispensable
context of the EU environment, its language policy, various translation strategies and the
EU institutions whose texts were used in the analysis. It offers a view of the EU texts from
a translation perspective and it illustrates how these texts are perceived by the EU’s in-
house translators and theoreticians. Although the main topic of the present thesis is
translation, it was necessary to introduce legal texts and their specificities first. Apart from
this, chapter 4 brings in the question of translation of legal texts in general, which draws on
some general remarks on translation for the EU institutions found in chapter 3. The
following chapter is devoted to the principal means of analyzing the corpus — to translation
universals and their general characteristics, which is illustrated with examples from the
corpus. If the corpus does not offer such examples, they are taken from relevant literary
sources such as in the case of semantic obligatory explicitation. To present a necessary
overview, the universals that were left out in the present study are commented on and
described in the theoretical part as well. Every subchapter is also supplemented with tables
featuring the exact numbers of all relevant universals and omissions spotted in the corpus —
it is not only a percentage of their occurrence.

As for the secondary and framing sources that were drawn on in both the theoretical and
practical parts of the thesis, some of them are online sources with which there was no
possibility to state exact pages in quotations (e.g. Green paper). Therefore, only a
shortened name of the page appears in the quotation with a reference to the list of relevant
sources where a respective web page is found. Still some other unusual sources were
employed, for instance those in the form of a manuscript handed over at a translation

conference. Hence special reference norms were introduced as well.
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3. EUROPEAN UNION

The European Union is probably the most important union in the Old Continent and has
had a great impact on the lives of European people since this idea first came into minds of
European politicians. It bears importance mainly to European nations but it also affects
other countries indirectly, via the international market.

3.1. History and structure of EU

The strongest idea of integration in Europe has its roots in the period after the Second
World War when attempts at extending the cooperation in the economic and political field
resulted in signing the Treaty of Rome in 1957, the founding treaty of the European
Economic Community (EEC), which later became known as the EU. The European Union
was itself formally established when the Treaty of Maastricht of 1992 came in force in
1993. This treaty led to the creation of what we commonly refer to as the Pillar structure of
the EU. The EU is a union ensuring the freedom of people, goods, services and capital and
it is divided into the European Community pillar, the Common Foreign and Security Policy
pillar and Police and Judicial Cooperation in Criminal Matters pillar (The History of the
European Union).

The European Union now comprises 27 Member States and after the last annexation the
number of official EU languages rose to 23. The main and most important institutions
within the EU are the Council of Ministers, the European Commission, the European
Parliament and the Court of Justice (The History of the European Union).

The Council of the EU is the main decision-making body which discusses policy and
legislation, bringing together ministers of the member countries. Its core responsibilities are

passing the EU laws, coordinating economic policies, concluding international agreements,
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approving the EU budget, developing the EU’s Common Foreign and Security Policy and
coordinating co-operation in the field of criminal matters (The Council of the European
Union).

The Commission is the EU’s administrative and executive body responsible for drafting
initial proposals for legislation and its four main roles can be formulated as follows — it
proposes new legislation, implements EU policies and the budget, enforces the EU law and
represents the EU on the international stage (The European Commission).

The Parliament is another EU’s legislative body consisting of over 700 elected members
of the European Parliament from each Member State. The Parliament has three core roles
including passing the EU law, democratic supervision over the EU institutions and passing
the annual EU budget (The European Parliament).

The European Court of Justice is the highest court in the European Union which together
with the Court of First Instance interprets and applies the treaties and the EU law. The court
is composed of one judge per Member State and it gives ruling on the following types of
cases: the preliminary ruling procedure, actions for annulment, actions for failure to fulfill
an obligation, actions for failure to act and actions for damages (The Court of Justice).

In addition to these institutions, the EU includes other important bodies such as the
Committee of the Regions, the European Economic and Social Committee, the European
Ombudsman, the European Central Bank and many others, out of which only the first two
will be presented in detail in this overview since only their documents form part of the

corpus.
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The Committee of the Regions is an advisory body of 344 local and regional authorities
providing consultations and issuing opinions on matters such as regional policy, education,
transport or education (The Committee of the Regions).

On the other hand, the European Economic and Social Committee is an advisory body of
344 members representing producers, consumers, trade unions, farmers, transporters and
other interest groups. Its main roles are advising the Council, the Commission and the
Parliament, helping set up advisory structures and encouraging civil society to become
more involved in the EU policymaking (The European Economic and Social Committee)®.

3.1.1. Multilingualism
“Europe must speak with a single voice in many languages™ (Tosi 1).

The European integration has produced a new environment with a complex system of
languages and language combinations. The Member States use many different political,
economic and legal kinds of languages, which provide the EU with a linguistically diverse
community. However, the core aim of the EU is representing its members’ economic,
political, cultural and legal interests and respecting their diversity and national identities at
the same time. “The European Union institutions have to be as accessible as possible, to the
general public as well as to government departments and official and unofficial interest
groups of all kinds” (Translating for a Multilingual Community 1). As languages are
generally understood as essential parts of identities and the EU legislation becomes a

national law for all the Member States, binding on all the citizens, it has to be published in

! For more information on the above mentioned institutions or on any other bodies of importance see Europa —
European Union institutions and other bodies at <http://europa.eu/institutions/index_en.htm>.
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all the official languages. Nowadays the EU comprises 23 official languages?, i.e.
languages of all the Member States. “This principle is enshrined in Regulation No 1 of
1958, which is amended each time a new country joins the EU to include its language or
languages” (Translating for a Multilingual Community 1)°. “Article 21 of the Treaty
establishing the European Community [...] stipulates that the residents of the Member
States have the right to communicate with the EU institutions in their own language”
(Translating for a Multilingual Community 1)*. Thus all the citizens are able to read and
understand the legislation in their own languages, as well as address any institution in their
respective languages.

In such a field multilingualism and translation have gained special statuses. “Since the
administration is multilingual, and mainly communicates via translated (or interpreted)
messages, the role of translation in gaining, maintaining or supporting legitimacy is
significant” (“Translation for the European Union Institutions” 64). As the legislations
drafted in the official languages are all equally valid, authentic and of the same liability,
translators must secure the highest possible standard of different language legislative
versions having an identical legal impact in all the Member States. “EU legislation in
particular is presented as [23] language versions, all of them equally valid” (Schiffner
250). Christina Schaffner also points out that all of the versions could be labeled the TT but

none of them could be called the ST from which the other versions could be translated

% The respective official languages are Dutch, Italian, German and French (languages of the founding states),
Danish, English, Greek, Spanish, Portuguese, Finnish, Swedish, Lithuanian, Latvian, Estonian, Hungarian, Polish,
Slovenian, Slovak, Maltese, Czech, Bulgarian, Romanian and Irish.

¥ «“Regulations and other documents of general application shall be drafted in [...] the official languages” (EEC
Council: Regulations No 1).

* “Every citizen of the Union may write to any of the institutions or bodies referred to in this article or in Article 7 in
one of the languages mentioned in Article 314 and have an answer in the same language” (Translating for a
Multilingual Community 19).
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(250). Therefore, the analytical part of the present thesis employs a newly created term “the
first language version” (FLV), which corresponds to the ST in the EU environment.

Securing the standard of translations is the task of the main translation body within the
EU, the Directorate-General for Translation (DGT)°. With approximately 1,750 staff
directly dealing with translation, the DGT is the largest translation service in the world
(Translation Tools and Workflow 4). The DGT is divided into separate language units
residing partly in Luxembourg, partly in Brussels and providing translations exclusively for
the Commission. Apart from translation services the DGT also maintains a range of
computer-assisted translation tools (TRADOS Translator’s Workbench, Poetry, Suivi),
terminology databases (EUR-lex, IATE), it summarizes long documents in the TL in case
there is no need for a full translation and is responsible for keeping up websites in different
official languages.

Given its status within the Commission, translation of the legislation is of course one of
the main objectives, nevertheless not all translation work is directed towards producing
legislative texts. There exists a wide range of other texts the DGT has to deal with: press
releases, speeches and correspondence with the public, committee minutes, information
booklets, conference proceedings, promotional materials and answers to written
parliamentary questions, financial reports, web pages, internal EU matters and many others.
According to Philip Rhodes the texts can be divided into the following categories:
Administration, Information, Consultation and Other (Rhodes).

English, French and German have become working EU languages with English being the
principal drafting language in the Commission. “About three-quarters of all Commission-

drafted texts are now in English, the other quarter being in French” (Translating for a

® For further information see <http://ec.europa.eu/dgs/translation/index_en.htm>.
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Multilingual Community 5). The same source also indicates the DGT’s amount of
workflow in 2006 which is shown in the graph below.

1200 000
pages

1000000
72 % of original texts

1110 597 pages
including those originating
outside the Commission
were drafted in English 600000

800000

400000

200000

L O . g
FR DE IT ES NL EL PL PT HU SV SL FI DA SK LT LV ET MT OTHER

Figure 1. Source languages comparison in 2006 as stated in Translating for a Multilingual
Community (7)
In 2006 the DGT translated 1, 541, 518 pages in total, including texts originating outside
the Commission. Out of those texts 72% were drafted in English, 14% in French, 2.7% in
German and the remaining 10.8% in the other 20 EU languages (Translating for a
Multilingual Community 6).

The following graph illustrates that as regards output, a breakdown across the official
target languages is almost well-balanced for an equal amount of legislative texts needs to
be translated in all the official languages (Translating for a Multilingual Community 6). In

practice there could be a lot of possible translation combinations; however, the EU

17



authorities have reduced the number of these combinations to economize translation

resources ®.

The breakdown across the

official languages is more ’ sl
even, as the same amount

of legislation has to be

translated into each

FR DE ES NL EL PL PT HU SV 5L DA SK LT LV ET MT I}THER

Figure 2. Target language comparison in 2006 as stated in Translating for a Multilingual
Community (6)
These figures clearly show how great the need for translation services is. Phillip Rhodes
claims there are 5 basic translation methods within the EU institutions (Rhodes). The
traditional method used when translating legislative texts involves an in-house translator
with the language required who translates a document with the help of the EU databases
(e.g. IATE) and computer-assisted tools (machine translation). The document is then
revised by another in-house translator.

Texts classified as non-sensitive and non-urgent are often given to a freelancer whose

work is revised by an in-house translator. Unlike the external, previously described ways of

® With the increasing number of the official languages and the right of every citizen to read the legislation in his or
her mother tongue, the translation situation would get more complicated. Thus the right does apply only to the
legislation but not to other related texts.
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3.2.

translation the two-way method brings the responsibility back to the field of in-house
translation. A translator whose principal language is the SL and who possesses an excellent
knowledge of the TL translates a document out of his or her principal language.

Ways of achieving the final translation required are more complicated with the two
remaining methods. The so-called relay method employs two translators and uses one of
the core and most used languages (usually English or French) as a mediator, i.e. an in-
house translator whose principal language is the SL translates a document into a relay
language while another in-house translator translates the given document from the relay
language into the TL which is his or her principal language as well. The last method (the
three-way method) requires a translator to translate from and to languages of which neither
is his or her principal one. All these methods are in Pool’s terminology based on a “simple
translation-path rule” which requires all translations to be either direct or “specifies exactly
one of the official languages as an intermediate language and requires all translations from
and into that language to be direct and all other translations to be indirect via that
language” (Pool 167).

EU legislation
Before taking any further step in defining translation for the EU institutions, one needs to
consider which types of texts translators deal with. The present study divides the EU
documents into two categories — strictly legislative texts, which are introduced in the
following chapter, and related texts, which are commented on in subchapter 3.3.2.

The EU legislation is presumably the most considerable area of the EU impact as it
includes legally binding documents, namely directives, regulations, decisions, treaties,

annexes to EU legislative acts as well as the legislations of individual Member States,
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followed by non-binding declaratory documents such as recommendations, resolutions or
opinions.

Since the EU is a democratic institution, it is based on the principle of equality before the
law which is secured by the accessibility of the legislation in all the official languages.
Therefore in general, translation occupies an important position in EU legislative policies
not only in the case of the legislation but also in the case of related administrative texts
used for communication between the EU and the public.

3.2.1. Strictly legislative texts

The EU legislation consists mainly of strictly legislative texts, often called “strait jackets”.
They are defined as documents with repetitive forms which are translated exclusively by
in-house translators as they fall under the category of sensitive documents of a limited
length and with a shorter deadline (Pacholik). They include directives, regulations,
decisions, recommendations and communications. What characterizes these texts unlike the
others is the notion of equivalence of all language versions, which should be ensured by
their nearly total correspondence in terms of terminology, graphic layout and syntactic
structure as presented in the example below.

[...] EU documents are equivalent not just with the “source text” but to the [22] other

translations as well. [...] This kind of equivalence is most clearly discernible in EU

legislation where all the “language versions” are equally valid and bound together

inseparably [...]. (Koskinen 296)
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This Communication addresses the adverse Toto sdéleni se zaméfuje na nezddouci
health effects related to harmful and hazardous zdravotni u¢inky 8kodlivé a nebezpeiné
alcohol consumption[1], as well as the related konzumace alkoholu[1] a na souvisejici
social and economic consequences, and socialni i ekonomické disledky a je odpovédi
answers to Council requests for the na pozadavky Rady, aby Komise rozvijela,
Commission to follow-up, assess and monitor posuzovala a sledovala vyvoj a opatieni
developments and the measures taken in this pfijata v této oblasti a podavala zpét zpravu o
field and to report back on the need for further potiebé dalsich opatieni.

actions.

Strictly legislative texts form rules which are legally binding for the entire population of
the EU and the people concerned have to be aware of what the precise meaning stated in
these texts is. Thus there is not much space for individual creative translation solutions as
these texts abound in formulas whose exact syntactic structure and terminology have to be
preserved in the TT according to the TT requirements imposed by the legal tradition in a
given country. Translation of legislative texts has to be done in accordance with the EU’s
and Commission’s rules for such documents as well. Christina Schiffner claims that all
regulations and directives have to fit the EU legal culture and this culture has precedents
created by the various official texts, which leads to an increased intertextuality and
interdiscoursivity (252).

Regulations and directives are supranational measures and cannot be expected to
resemble home-grown texts produced in the legal culture of the Member States. Instead
they have to resemble the other language versions, and fit into the EU legal culture, which
has its own traditions and precedents created by the Treaty establishing the European
Communities, the Treaty on European Union, by earlier instruments and by the case law of
the European Court of Justice (“Translation in the EU machinery” 267).

To ensure all the language versions are of the same value and quality and correspond to

one another, the process of translating leads through editing departments where native
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speaker administrators check grammar, syntax and registers in case the legislation is
written or translated by a non-native speaker.
3.2.2. Related texts
Since the European Union does not have a precise name for other texts than those listed
under the heading “strictly legislative texts”, there came a need to define a new category
for the use of the present study. Thus the category of “related texts” was established.
Among them one can find a wide range of mainly intercultural communication such as
correspondence with ministries or individuals, policy statements, speeches, White Papers,
which are “documents containing proposals for Community action” (Overy),
communications, conclusions of the Presidency and ordinary or annual reports made by the
different EU institutions. Other internal documents of the Commission such as staff
working documents, summaries of the Council’s discussions, information about current
activities or minutes of the Council’s monthly sessions can also be included under the
above-mentioned heading.
However, related texts which are most relevant to the given study are green papers and
press releases. Green papers are
documents published by the European Commission to stimulate discussion on
given topics at European level. They invite relevant parties (bodies and individuals) to
participate in a consultation process and debate on the basis of the proposals they put
forward. Green Papers may give rise to legislative developments that are then outlined in
White Papers. (Green Paper)
They are often used for the wide public consultations and can be found in a preparatory

stage of drafting a new directive. These texts occupy a specific position within the EU
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3.3.

texts since they are required to be translated in all the official languages. In most other
cases, the texts (e.g. studies ordered by the Commission, public speeches explaining the
proposed policy etc.) are translated only in two or three working languages, usually
English, French and/or German. According to Otto Pacholik green papers are usually
translated externally since they are not as legally binding as strictly legislative texts. The
authorities call for an external tender in case they need to translate a document of an
extensive length and with a longer deadline (Pacholik).

Press releases are public announcements issued to the media and used for communicating
important and recent issues within the EU. They are in spite of the lack of the binding force
translated internally (Pacholik) which might be due to time restrictions — a quick translation
of these texts could be required for the Official Journal of the European Union or for online
publication.

As has already been stated several times, related texts are much freer in their syntactic
and stylistic structure and lexical choice than strictly legislative texts and they even
sometimes contain direct speech; therefore, translators are given much more freedom in

their solutions.

These texts apply to Commissioners and Tyto normy plati pro komisafe a zaméstnance
staff not only during their time in office, but nejen po dobu jejich piisobeni u Evropské
also once their occupation at the komise, nybrz i po jeho ukonéeni.

European Commission ends.

EU translation databases and websites
The above-mentioned texts are accessible online in one of the many EU databases which
are presented in this chapter. Moreover, apart from these texts, which are used as reference
documents, and apart from necessary language knowledge every translator, irrespective of

his or her chosen methods, needs an appropriate terminology, translation memories and
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electronic archiving systems which allow them to re-use previously translated EU texts. To
perform their task, translators are assisted with various terminology tools, the most known
probably being IATE (Inter Active Terminology for Europe), which is freely accessible to
the wide public, and interfaces for translation management (Dossier Manager) or
metasearch interfaces such as Quest, “which translators can use to query several databases
simultaneously” (Translation Tools and Workflow 9).

Both translators and the public also have access to internet sources where all the EU
language versions are stored. The present study makes use of Eur-lex, a database which
covers texts published in the Official Journal of the European Union and thus provides free
access to the EU law. It contains the whole legislation, treaties, preparatory acts, case-law,
legislative proposals and national implementing measures. The majority of the texts are
provided at least in a bilingual display; the legislation or documents having an impact on
the whole EU are shown in all the official languages.

Press releases and green books can be reached at the official portal of the EU, Europa.eu’,
which offers a number of possible options, e.g. searches for the latest press releases,
memos, speeches, documents from the Anti-fraud office etc. It allows users to “get
information on the EU and what it does, give [...] feedback on EU policies, activities and
services and performs certain transactions — tender for contracts, apply for jobs, enroll for
events [...]* (About Europa).

3.4. Translation theories on EU texts
To maintain the level of objectiveness, ideas, opinions, experience and comments of both

translators for the EU institutions and theoreticians are presented here.

" http://europa.eu/rapid/setLanguage.do?language=en
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The EU translations are sometimes said to be incomprehensible and of poor quality. Cay
Dollerup believes “such views are vented most often when outsiders [laymen] come across
texts outside the domain for which the texts were meant. In such cases, the texts are
assessed by criteria which do not really apply” (285). It might happen when laymen judge
legislative texts by irrelevant criteria. Although it might be true that a new “Eurospeak”, as
the EU texts are called, is barely comprehended and considered grey, bureaucratic,
impersonal, technical, repetitive and lacking creative translation solutions®, this is mainly
due to a complicated translation system presented in subchapter 3.2 and due to limitations
restricting the texts in terms of vocabulary and syntax.

What we do find [...] is a textual uniformity, whatever the topic or readership, based

on approximations that are immediately recognizable as impairing good

communication. [...] lexical vagueness and weak logical connections spread a sense of
mechanistic virtuality that makes the voice of Europe sound awkward, abstract and

completely distant from any language spoken in everyday life. (Tosi 385)

Even translators themselves claim strait jackets restrict their creativity and freedom in
choosing relevant translation solutions.

There is also no excuse for the other types of text we [the translators for the EU

institutions] translate [...] to be divorced from national reality. But translators do

sometimes allow the style of legislative texts to spill over into other translations, often

because of time pressure or inadequate briefing. (“Translating in the EU machinery 268)
The situation within the EU institutions with regard to translation is further complicated by

non-applicability of the basic terms from translation theory, namely the ST and TT.

8 For detailed information on the repetitive structure of the EU texts see e.g. “Translation for the European Union
Institutions”.
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Instead of a nicely defined, hierarchically set pair of texts, the researcher is confronted
with a complex maze of interlinked “versions” and their collective and anonymous
authors and translators both within one language and between languages. The end
product of a lengthy rewriting process may sometimes be dramatically different from
its initial source text both in form and content. (Koskinen 293)
Both kinds of text form a cultural blend as they might be written in one of the official
languages by a non-native speaker not living in his or her home country. The same variety
of backgrounds might apply to the target readership thus blurring the clear-cut boundaries
between individual countries’ translation norms as well. To avoid complicating the
situation in the present thesis by introducing new specific names, the SC, SR, TT, TC and
TR are still applied. Only one new termed has been brought in — the FLV, the first language
version — since the expression “source text” is probably the most complicated and
controversial regarding the EU translation theories. However, the above-mentioned terms
are specified in individual chapters with respect to which kind of the EU texts is being
discussed. The terms are also preserved here as it was impossible in the EU environment to
find out who the originators, translators or editors of the analyzed texts are.

International communication and the concept of culture hold a specific and problematic
position within translation for the EU institutions too. Although Kaisa Koskinen first
maintains that the EU communication is devoid of a cultural context as it is hardly ever
possible to distinguish the SC and TC, she presently makes a distinction between
intracultural and intercultural communication (295). The former refers to communication
among and within the EU institutions, whereas the latter entails communication between

the EU institutions and representatives of individual Member States. The thesis however
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uses the SC and TC only sporadically and mainly in connection with the SR and TR which
are defined in subchapters on strictly legislative texts and related texts respectively.
Moreover, Koskinen’s intracultural communication could be applied only to green books
and not the whole area of related texts — all the other studied texts fall within intercultural
communication.

Legislative and related texts create a new supranational environment full of unfamiliar
traits. Such texts have been labeled hybrid texts (Koskinen 295). The EU institutions have
produced new types of international documents (directives, decisions etc.) which define a
new supranational culture and “institutional translation™® for which translators have to
adopt a specific kind of approach since “[...] in institutional translation, the institution is
typically the author of both the ST and its translation(s)” (“Translating for the European
Union Institutions” 24). As these texts are new, they still undergo a process of
standardization. Nevertheless, “given the increasing importance of FEuropean and
international law, it can be anticipated that the law will gradually become more
standardized” (Harvey 180) and more research on translation for the EU institutions will be
carried out.

Still other problems concern visibility of translators. The notion of individualism is
blurred here and what prevails is collectivity as Kaisa Koskinen argues:

In the institutional framework of the European Union [...] the requirement for

visibility is only acceptable with modifications. The text types and the collective and

multilingual drafting process do not support the idea of individual authors and

translators. (298)

® Institutional translation has been defined in works of Kaisa Koskinen and Emma Wagner.
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Speaking about different language versions rather than individual translations does not give
credit to individual translators either. “There [in the EU] language is not individual but
quite heavily controlled, and translation is not a personal act but a collective process, where
[...] an individual translator can assume a limited responsibility for what [he/she] says
[...]” (“Translating for the European Union Institutions” 24). Texts in the EU environment
are written, rewritten, extended, supplemented and sometimes even changed by various
authors and translators and countless cross-references, formulas and quotations of other EU
texts tie individual responsibility and transform it into a collective one.

Last but not least, there comes the question of money. The multilingual language policy
of the EU might appear as ineffective and superfluously costly, nevertheless expenditure on
translation by all the EU institutions came to only 1% of the annual budget with
translations from and into English being the most numerous (Translating for a Multilingual
Community 6). One could argue that one core language used for communication should
bridge the language diversity in a multilingual society, nevertheless, Anthony Pym refers in
this context to the so-called diversity paradox.

The diversity paradox may be expressed as an apparent contradiction between, on the one

hand, the rise of an international lingua franca, which should lead to lesser linguistic

diversity, and on the other, increased use of translation, which should produce greater

linguistic diversity. (1)

Thus the amount of translation for cross-cultural purposes increases with every annexation,
yet this translation path still remains the most optimal language regime in the EU

environment (Pool 175).
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4. LEGAL TEXTS

Translation for the EU institutions is greatly based on “translating legal texts which form a
specific genre including legislation (laws), contracts, judgments, legal correspondence with
authorities and citizens and generally every part of legal communication that aims to
transmit legal information in legal discourse based on the choice of relevant language signs
from legal subsystem [...]” (Tomasek 29). This communication is published in a legal
language which Michal Tomasek defines as a unified system with a fixed grammatical
structure and vocabulary (27).

The same author also distinguishes several kinds of legal styles based on lexical choice
and its structure. Presumably the most important and most wide-spread legal style is the
style of a legal norm which applies to communication carried out by an executive authority
(31), including special EU legislative texts whose stylistic, syntactic and language norms
are very strict; therefore, every text in this category should resemble another randomly
chosen text within the same sphere of application and of the same category (e.g. contracts,
judgments, summons, briefs etc.). The above-mentioned style is relevant for strictly
legislative EU texts, which form approximately a half of the studied corpus. In order for
strictly legislative texts to gain legal validity, linguistic elements in individual sentences
must be fairly fixed in all language versions. Although such a legal style is common to a lot
of different legal environments, these EU language versions should basically keep fidelity
to the originally proposed text and should predominantly keep its formal structure and
content. After fulfilling this condition translators may conform the original text to local TL

norms.
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4.1.

The rest of the corpus consists of related texts occupying a position somewhere in
between the legal normative style and “the style of popularization” (Tomések 31). The
latter should help the citizens understand legal texts and should keep them informed about
legal practice. What is typical of this text type is a more journalistic style of dealing with
topics concerned and looser structure caused by the lack of strict restrictions and formulas
found in legislative texts.

As far as the target readerships of both types of texts are concerned, Michal Tomasek
maintains that prospective recipients are all people mastering a given language as they
consult the texts not because of language, aesthetic qualities or level of readability but the
need to gain essential legal information (33). However, the present thesis distinguishes
between the TR of strait jackets and the TR of related texts as the difference has an impact
on the occurrence of particular translation universals. Their diversity is described in
subchapters 7.1 and 7.2.

Legal language
Legal language occupies a specific position within standard English and its specificities are
largely connected to the field of terminology and syntax. Terminology is clearly designated
in terms of the below-mentioned terms and discourse, however, as for syntax, Milan
Jelinek maintains it is not possible to define precisely what kind of functional style or
stylistic area particular syntactic schemas belong to (42) as one syntactic schema might
correspond to both academic and publicist style, but each time it is employed for different

purposes.
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What is presented in the following subchapters are particular common traits of legal
English that might contribute to reducing comprehension of legal texts, a phenomenon
described by Michal Tomések and Peter Meijes Tiersma.

4.1.1. Terminology
Apart from common vocabulary (jury, judge) known to both lawyers and laymen, legal
language also contains some technical terms vaguely familiar to non-legal experts
(negligence or imprisonment). Moreover when going through the legal texts one can also
encounter some highly specific and unknown vocabulary such as “testator” or “tortfeasor”.
Michal Tomasek divides legal terminology into three subfields, namely legal terms, legal
collocations and language stereotypes.

4.1.2. Legal terms
Legal terms are labels of legal reality whose meaning is possible to define precisely (e.g.
law, real burden and criminal act) (Tomasek 49). Such expressions might consist of only
one word or they might be compound terms which must conform to requirements of
accuracy of expressions, explicitness, briefness, intelligibility, stability and non-
expressivity (Tomasek 50).

4.1.3. Collocations
Michal Tomasek defines collocations as compound terms of non-vocabulary character
which are not used to name legal reality but only to describe it (51). He further maintains
that collocations consist of a verb and another expression which originates in implication,
I.e. a relationship of the expression to a common vocabulary verb which then becomes a
part of a legal subsystem (52). Implication is defined by Tomasek as a process when the

expression, which is a specialized term, implies the usage of a particular common
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vocabulary verb since this sequence of words often co-occurs in a given environment. One
of the most obvious examples is the term sentence which immediately implies common
vocabulary verbs carry out or annul but not report (51).
4.1.4. Language stereotypes

Language stereotypes consist of compound terms, semi-sentences or the whole sentences
whose principal aim is not the communicative value but a stylistic frame of a used legal
language (Tomasek 52). Among many others one can encounter formulas such as The
Commission of the European Communities, Having regard to the Treaty establishing the
European Community, and in particular Article [...] thereof; [...] or Law shall be effective
on the publication date whose basic characteristics are in Tomasek’s words stability,
comprehensibility and conventional usage (52-53). Language patterns are an inseparable
part of legal texts as they contribute to their legal appropriateness. Such patterns make the
texts economical and standardized.

These constructions in a form of formula are further divided by Michal Tomasek into six
basic categories based on a functional and structural perspective (53). Lexical language
stereotypes are groups of words characterized by their standardization (under the
punishment of monetary penalty), whereas sentence language stereotypes take form of a
finished or unfinished sentence (The punishment of imprisonment shall be imposed on...)
and structural stereotypes create a frame where there is only one invariable quantity (recital
... of Directive ... of the European Parliament). Regarding their position in a sentence, the
stereotypes are either introductory (The Parliament of the Czech Republic has agreed on
the following statute ...), inner (... pursuant to ...) or closing (... report on the need for

further actions).
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4.1.5.

Syntax

Although many aspects of legal language are justifiable and serve necessary functions, it is
also true they reduce comprehensibility at the same time. Apart from highly specialized
vocabulary and stable lexical patterns which laymen might find non-creative, grey and dull,
legal syntax contributes to reducing originality of legal texts as well.

Language stereotypes in the form of a sentence have already been commented on in the
previous subchapter, nevertheless, what makes legal language even more special and more
remote to the ordinary people are frequent nominalizations, the usage of passive voice,
archaic modal verbs, long complex sentences and multiple negations.

Nominalizations are defined by Peter Meijes Tiersma as “nouns that are derived from
verbs and that often have the purpose or effect of deemphasizing (or even obscuring) the
actor” (206). He further suggests that using long nominal constructions is a deliberate
attempt at complicating legal language as “using verbs, instead of their nominalized
equivalents, is almost always a more direct and effective way of making a point” (206).
Causality of legal sentences is often conveyed by enumerable coordinated and subordinated
clauses, prepositions and prepositional phrases which require a lot of attention and
concentration on the part of the readership.

Passive structures might sometimes make sentences sound clumsy as well, nevertheless,
as legal texts are to be objective, impersonal and generally valid, passive voice is an
inevitable means of achieving this aim. Yet Peter Meijes Tiersma still maintains that for the
text to be analyzable and understandable a usage of straightforward active verbs and a
reduced amount of nominalizations are necessary. “The basic sentence type, containing a

subject, active verb, and object, is easiest for people to process” (Tiersma 207).
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Legal texts abound in an archaic modal verb shall implying a command or ban, an
archaic use of do or long impersonal expressions such as it is necessary for you to... As
well as these modal verbs, multiple negations are outside the scope of the ordinary
language too and make sentences hard to process if not “semantically intolerable” (Tiersma
208).

All the above-mentioned features contribute to a clearer' definition of legal functional
style which can also be described by means of “competitive schemas” — a term
characterized by Milan Jelinek as a set of possible syntactic options. Here syntax overlaps
with the field of stylistics. Typological and individual style differentiation is based on
syntactic and lexical “competition” (Jelinek 32) which is realized via “competitors”,
expressive means which convey communicative intention and that can replace one another
depending on which purpose a text serves (Jelinek 54). A divergence of these competitors
Is defined through minor or greater semantic differences such as differences in explicitness
or implicitness™, which serve as a means of characterization of the EU texts.

4.2. Translation of legal language
After an essential insight into characteristics of legal language which are found in the
employed EU texts, translation of such texts needs to be described and put into a context.
When it comes to legal translation, Jan Engberg defines it as “translation of texts for legal
purposes and in legal settings, i.e. a functionally — and — situationally — defined translation
type” (375). It is agreed by translators, theoreticians, lawyers and linguists that translators
should respect the ST (the FLV in the EU context) and stay as close to its factual content

and discourse and syntactic structures as possible (see Hjort-Pedersen and Faber, Tomasek,

19 However, these features can also form a basis of other academic or highly specific styles.
! Implicitation overlaps with simplification in the present study.
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Engberg, and Harvey). The reason for this is a requirement that the TR should interpret the
texts in the same way as the SR does. Moreover, as said above, with translation of legal
texts there should not be any clear-cut and narrow notion of the target readership as with
for example economic texts or literature for children. Although it is true legislative texts
follow a given legal structure which is intelligible mainly to lawyers, it does not reduce
their legal power. Both the source laymen and target laymen are bounded by the texts. “The
text is valid, regardless of whether you understand it or not. And comprehensibility is a
relative concept. Translation serves only to present the text in its validity across language
borders” (Stolze 302).

There are basically two possible approaches to legal translation whose advocates
alternatively change the grounds according to specific text types. As with any other
translation, translators face the choice whether to opt for a source-oriented approach which
emphasizes fidelity to the original content and meaning of the source text or a target-
oriented approach that respects the function of the target text more.

General translation studies in the last several decades have moved from concepts taking
the source text and its structures as the guiding light and the standard upon which  every
translation is to be measured, to concepts focusing more on the target text and the target
text receiver when determining how to translate a text and leaving the source text
more in the background (Engberg 382).

As described above, translation of the legislation should predominantly preserve the
original meaning and stay as close to the original as possible while translation of related
texts, which serve as a non-legally binding source of information, might be more open to

the target-oriented approach. However, during the last decades, specialists in legal
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translation redefined fidelity to the content as “achieving an equivalent impact on the target
reader, which may justify substantial changes to the original text to respect the stylistic
conventions of the target legal culture [...]” (Harvey 180). Thus some universal features of
translation found in strictly legislative texts might be justifiable by that (e.g. omissions,
reductions, optional explicitations etc.).

Although the distinctions between legislative and related texts and between the source-
oriented and target-oriented approaches to translation are plain enough, the situation of the
EU texts is further complicated by requirements for both formal correspondence between
the ST [the FLV] and TT and for equivalent legal effects (Rhodes). One way out of the
problem might be a redefinition of parallel drafting where the notion of individual
translations gets blurred and what remains are rather equal language versions (for further
reference see e.g. Wagner). Malcolm Harvey quotes Sarcevic who maintains that with these
types of texts “the translator’s first consideration is no longer fidelity to the source text but
rather fidelity to the uniform intent of the single instrument, i.e. what the legislator or
negotiator intended to say” (181).

There is also another challenge waiting for translators dealing with the legal EU texts. As
presented in the subchapters, legal terminology is a relatively stable vocabulary set which
cannot be changed if a given legal text is to preserve its legally binding meaning.
Nevertheless, in spite of retaining its fundamental characteristics, legal language as a whole
is not a unified kind of language used worldwide but it has a plurality of styles depending
on a cultural background and circumstances under which it is applied (for further reference
see Tomasek, Harvey or Engberg). For example a contract is binding on the parties

involved. Therefore, the structure and specific terminology must be preserved; however,
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when used in a different communicative situation such as while reporting the content of the
contract serving as a source of information for a third-party observer, the strict structure is
not necessary (Harvey 179).

However, legal terms are still marked by a certain amount of instability™? unlike other
sciences such as medicine, since law and legal language in each culture is system-bound
and more susceptible to a change. Different applications of law reflect differences between
societies and cultures and translators when facing a task of transferring the content into the
TL might have to alter the syntactic structure, opt for lexical simplification or might not
able to preserve the overall layout of the given text in general. Michal Tomasek claims
there exist three translation principles, which might be summarized as follows: a translator
should find an adequate solution on the level of the TL; in case of the lack of an equivalent,
he or she should think up a new term and when translating collocations or multiword terms
a translator should pay attention to lexical-semantic differences (55), which could
altogether justify the appearance of several universal features of translation for the EU

institutions.

5.TRANSLATION UNIVERSALS
Since the beginning of language investigations, researchers have put a lot of effort into a
quest for two concepts dividing and unifying language studies at the same time. They have
been constantly tracking either similarities among individual languages (universal features)
or differences by means of which one group of languages can be distinguished from

another.

12 Especially in the course of the European integration there usually appeared a lot of new concepts which had to be
introduced to and codified in a given culture or vice versa. With the annexation of every new country the EU has to
accept new legal terms. Thus EU terminology develops constantly.
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5.1.

Language universals
Before the idea of translation universals avalanched translation studies in the mid-80’s,
some researchers had proposed searching for language universals which are found on the
level of a structural analysis and could explain linguistic structures of allied languages.
Noam Chomsky put forward his generative grammar and theory of deep structures, i.e.
abstract language stratum by which sentence meaning is determined. About the same time
Michael Halliday came up with the theory of a “language as a system of ‘meaning making’
[...] which has a universal meaning potential, which evolved around three motifs, which he

2 9

called ‘metafunctions’ ” (House 9). These three fundamental metafunctions, the ideational,
the interpersonal and the textual, reoccur in all texts and each of them deals with a different
aspect of the world. Michael Halliday maintains we use language metafunctions to act in a
particular way, i.e. we create meaning of our utterances on this specific level no matter the
language concerned.

The ideational function is linked with extralinguistic reality, i.e. ideas that are expressed,
and Juliane House claims it “contains a general category of process: e.g. material, mental,
relational, with processes happening to, or being enacted by, human agents in time and
space [...] (9). Interpersonal function is on the other hand “a mode of enacting personal
relationships of different kinds, exchanges of speech roles, realizing discourse functions,
questions, commands, offers etc. implying systems and resources of mood and modality”
(House 9). Simply, this function relates to a speaker-hearer or writer-reader relation. Unlike

the two previous functions the third one, the textual, “is intrinsic to language itself and

refers to the resources any language must have for creating discourse and ensuring that

38



5.2.

each instance of text makes contact with its environment” (House 10). It is therefore
concerned with features such as cohesion, coherence, FSP and ordering texts in general.

All these functions are particularly relevant from the point of view of translation
universals as they could be interlinked and serve as their further clarifications; their close
connection with one of the well-described universals, explicitation, is demonstrated in
subchapter 5.4. Juliane House also argues that “it is at this ‘deep’ metafunctional level of
language that we can say universality exists” (10).

Translation universals
The aim of proposing and verifying the existence of universals has not been confined to the
field of linguistics. Translation theorists have pursued such a mission as well and
translation universals have become one of the crucial concepts in descriptive translation
studies. Sara Laviosa confirms that and claims that “he [Toury] also recognizes that the
notion of translation universal ‘is one of the most powerful tools we have had so far for
going beyond the individual and the norm-governed’ (2004:29)” (120).

Translation universals, the main means of analyzing the present corpus, are universal
features of translation, “universals tendencies of translation process, laws of translation and
norms of translation” (House 10) which are divided by Andrew Chesterman into two basic
types: S-universals and T-universals. S-universals are differences between translations and
their STs, “characteristics of the way in which translators process the source text” (39) and
they include among others lengthening or explicitation, normalization or reduction of
repetition, whereas T-universals stand for differences between translated texts and

comparable non-translated texts and they are “characteristics of the way translators use the
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target language” (39). Examples of such universals might be simplification or
conventionalization.
5.3.  Overall state of translation universals

Sara Laviosa-Braithwaite proposes that translation universals are features “which typically
occur in translated text[s] rather than original texts and which are independent of the
influence of the specific language pairs involved in the translation” (154). Although a lot of
research has already been carried out in the field of translation universals®, there remains a
question whether such features can really be universally valid with any language pair.
Certainly not all language combinations have been tested and some might be likely to
exhibit higher occurrences of particular universals than others. Sara Laviosa-Braithwaite
contends universals are considered common due to contrastive analyses of small samples of
the STs and TTs (154). To prove their general validity more extensive research needs to be
undertaken and based on using computer-assisted analyses of unusual language pairs. Until
then scholars might only put forward suggestions as to whether translation universals are
attributable to the process of translation in general or, whether they occur only in certain
environment and with certain language combinations.

Nevertheless, as English and Czech fit into the category of common languages, whose
syntactic, semantic and grammatical systems do not differ considerably, findings of other
studies carried out on similar languages can prove a fertile basis for the present
investigation.

Translation universals researchers (e.g. Laviosa-Braithwaite, Tirkkonen-Condit or

Kujamiki) have described and studied a considerable number of universal features,

3 For example Englund Dimitrova 2005, Halverson 2003, Hopkinson 2007, Klaudy 1997, Laviosa-Braitwaite 1997,
Mauranen, Anna and Pekka Kujamiki 2004, @veras 1998, Pym 2008 etc.
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nevertheless, only those present in the corpus or universals necessary for a basic overview
will be introduced here for the sake of spatial restrictions. In case of further interest, consult
relevant literary sources™. Explicitation and simplification are described in the greatest
detail as they proved to be the most often used universals and they were also defined with
regard to the theory of implicit and explicit sentence competitors, which is introduced in
detail in chapter 7.1.5.
5.4. Explicitation
Explicitation, probably the most thoroughly researched concept with regards to translation
universals, appearing in the works of Vanderauwera, @veras, Blum-Kulka or Klaudy, is
defined by Kinga Klaudy as “the technique of making explicit in the target text information
that is implicit in the source text” (80). In 1986 Blum-Kulka formulated and proposed her
explicitation hypothesis which became a basis for further studies of this phenomenon.
The process of interpretation performed by the translator on the source text might lead
to a TL text which is more redundant than the SL text. This redundancy can be
expressed by a rise in the level of cohesive explicitness in the TL text. This argument
may be stated as “the explicitation hypothesis”, which postulates an observed cohesive
explicitness from SL to TL texts regardless of the increase to differences between the
two linguistic and textual systems involved. (19)
There follows an example illustrating strengthening cohesive links and making the TT

more redundant.

 Mauranen, Anna and Pekka Kujamiki, (eds.). Translation universals: do they exist?.
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Furthermore, the Council Conclusions of
15- 16 November 2004 on the Workplan for
Culture 2005-2006 stress the contribution of
creativity and creative industries to
economic growth in Europe, and the need
for a coordinated digitisation effort.

Zavéry Rady ze dnti 15.— 16. listopadu 2004 o
pracovnim planu na podporu kultury pro
obdobi 2005-2006 navic zduraznuji piispévek
tvofivosti a tviiréich odvétvi k hospodarskému
rustu v Evropé, jakoz i potfebu
koordinovaného usili v oblasti digitalizace.

Blum-Kulka’s definition might lead to an assumption stating the only characteristic of
explicitation is the unnecessary length of the TTs. Nevertheless, depending on the kind of
explicitation, this universal feature does not inevitably make the text more voluminous but
it is sometimes used as a means of clarification in terms of more specific target words as
well. The former is defined in terms of syntax, whereas the latter is titled semantic

explicitation and is presented in the following example.

extensive policies in place to address the pro boj proti nezadoucim zdravotnim
adverse health effects related to harmful and ucinkiim $kodlivé a nebezpeéné konzumace
hazardous alcohol consumption alkoholu

Translators introduce more precise semantic details into the TT since they want to or need
to clarify a concept, specify a situation, give a particular source element a greater
importance or formulate a presupposition explicitly. However, they should not add any
information which is not present in the FLV; specific details must be known from the
context, implied in the text or must be educible from the commonsense knowledge.
Translators are not free to add any kind of information, which is illustrated by following
quotation of Vinay and Darbelnet’s definition of what explicitation stands for: Explicitation
is “the method of introducing into the TL clarification/details which are implicit in the SL,

but which become clear from the context or the situation” (Englund Dimitrova 34).

The Digital Competitiveness  report,
factsheets, and the public consultation can be
found at:

Zpravu o digitalni konkurenceschopnosti,
informacni piehledy s vykony jednotlivych
Clenskych stati a vysledky vefejné konzultace
najdete na této internetové strance:
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As several definitions of explicitation have been proposed by various researchers, each
aiming at a slightly different aspect of this phenomenon, there might be a number of
detailed typologies out of which only three basic ones are presented here'®. Linn @veris
claims grammatical and lexical explicitations take form of either addition of new elements
or specification of known facts. While addition is realized via “insertions in TT of
conjunctions not present in ST” (5) on the grammatical level, specification refers to either
“shifts involving either expansion or substitution. It includes expansions in the
specification of nouns by way of determiners, such as articles, demonstratives and
possessives” (6) or it refers to the ST item replaced by a more specific TT item (10). What
follows are examples of addition of an explicit conjunction in the TT which enables an
easier orientation in the text and specification in the form of an indefinite pronoun in the

TT.

the special responsibilities of National Red
Cross and Red Crescent Societies as
auxiliaries to the public authorities to
cooperate with and assist their Governments
in the promotion [...].

Cerveného kiize a Cerveného putilmésice
jakozto subjekt, které jsou napomocny
vefejnym organim Vv tom smyslu, ze
spolupracuji se svymi vladami a pomahaji jim,
pokud jde o podporu [...].

The European Commission today adopted

Evropskd komise dnes pfedstavuje nova
opatieni, kterd jsou zaméfena na zjednodusSeni
nékterych pravidel fizeni politiky
soudrznosti.

new measures aimed at simplifying
management rules[...].

On the other hand, Charles Hopkinson proposes types of explicitation based on Halliday’s
categorization of language functions which were introduced in chapter 5.1. Ideational
function which is linked with extralinguistic reality and human agents in time can affect the

system of communicating the events and can be realized, as Charles Hopkinson points out,

1> These three typologies are classic ones but only Kinga Klaudy’s typology has been used in the present study to
maintain transparency and avoid further complications caused by several different perspectives from which
explicitation can be looked at. Nonetheless, other kinds of explicitation lay ground for various future investigations.
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by changing the role of participants, i.e. for example by “a shift from an agentless passive

to agentive or active forms” (54).

“Interest representatives: entities which
are expected to register.

wZastupci  zajmovych skupin“: subjekty,
jejichz registrace se oCekava.

Textual function, connected to the logic of the text in general usually has the “effect of

strengthening cohesive links in the text” (Hopkinson 54).

[...] and assumes that the exclusion of such [...] a pfedpoklada, Ze vyloudeni téchto
indications will be permanent, and similarly oznaCeni bude trvalé, a to i pro zbytek
in the rest of the sector, [...] odvétvi [...]

Finally, interpersonal function reflects personal relationships and mood and modality, i.e.

“the degree of emotional involvement [...] which may be increased via intensifiers”

(Hopkinson 54).

Previously, the Commission's approval was Dtive Komise schvalovala ve$keré
required for projects where the total cost projekty, které vyzadovaly néaklady
exceeded €25 million [...]. vy$si nez 25 miliontt EUR [...].

In contrast to previously mentioned typologies Kinga Klaudy distinguishes the categories
of obligatory, optional, pragmatic and translation-inherent explicitations (Klaudy 82-83)
which were used as a basic criterion for distinguishing explicitation in the present corpus as
this displays the greatest, most comprehensible and well-arranged system of classification.
Obligatory explicitation is caused by systemic differences of the SL and TL in syntax,
semantics and grammar (Klaudy 82-83). In terms of grammar, English abounds in
constructions which cannot be translated into Czech directly without the use of auxiliary

words common to the TL.

a na druhé stran¢ oblasti socialné-
ekonomického vyznamu a majici vyznam

and on the other hand, areas of socio-
economic importance and Community

relevance where further progress could be
made.

pro Spolecenstvi, kde by mohlo dojit k
dal§imu pokroku
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Kinga Klaudy offers in her article several examples of semantic obligatory explicitation
mirroring concepts typical of a particular culture but unfamiliar to another one. As different
languages and their vocabularies yield different patterns of thought™, thus influencing the
reality and conditioning formulations and expressions of the FLV authors, translators are
sometimes forced to explicitate unknown concepts in the TT by choosing a more specific
word. Such linguistic differences concern mainly colors, body-parts or Kinship terms as
Kinga Klaudy maintains. “For example, the English terms ‘brother’ and ‘sister’ cannot be
translated into Hungarian without explicitation, because Hungarian has different terms for
‘younger brother’ [...] and for ‘older brother’ [...]” (Klaudy 83).

Optional explicitation is not dictated by a requirement of grammatically correct
sentences, but by differences in text-building strategies and stylistic preferences between
languages (Klaudy 83). As Kinga Klaudy claims

examples of optional explicitations include sentence or clause initial addition of

connective elements to strengthen cohesive links, the use relative clauses instead of

long, left branching nominal constructions, and the addition of emphasizers for the

clarification of sentence perspective [...]. (83)

This kind of explicitation can be demonstrated in the present corpus in Klaudy’s given

order:
the Recommendation 2006/962/EC of the doporuceni Evropského parlamentu a Rady
European Parliament and of the Council of 2006/962/ES ze dne 18. prosince 2006 o
18 December 2006 on key competences for klicovych schopnostech pro celozivotni uceni
lifelong learning [9], one of which is [9], z nichZ jednou je pravé komunikace v
communication in foreign languages cizich jazycich

16 This fact is known as the Sapir-Whorf hypothesis — for further details consult for example Kramsch, Claire.
Language and Culture, p.11-14, or other books dealing with the relationship between language and culture.
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5.5.

Linguistic preparation was supported and
even compulsory for the European
Voluntary Service strand.

Evropskda dobrovolna sluzba jazykovou
ptipravu podporovala, a dokonce ji ucinila
jednim z povinnych pozadavki.

[...] quality teaching is essential for

successful learning at any age [...].

[...] nezbytnym predpokladem tuspésného
uéeni v kazdém véku je kvalitni vyuka, [...].

Pragmatic explicitation is caused by aspects of a communicative event which may not be

shared by both the SR and TR due to differences in cultures and world knowledge (Klaudy

83; Englund Dimitrova 37). Concepts not known to the TR can be clarified either by

adding a classifier or, in case of names of organizations, by means of exact translation of

abbreviations.

[...] (see 1P/08/318 and MEMO/08/125).

[...] (viz tiskové zpravy 1P/08/318 a
MEMO/08/125).

[...] agrees that OIV practices [...].

[...] souhlasi, Ze postupy Mezinarodniho
uradu pro révu a vino (OIV) [...].

Translation-inherent explicitation depends on a process of interpretation of the FLV and

“could be explain by [...] the necessity to formulate ideas in the target language that were

originally conceived in the source language” (Klaudy 83).

[...] achieve the objectives of Education &
Training 2010, the educational strand of the
Lisbon Strategy (IV.1.1).

[...] pomahat Komisi pii naplhovani cild
programu Vzdélavani a odborna piiprava 2010,
jenz je slozkou Lisabonské strategie
zaméienou na vzdélavani (I1V.1.1).

Simplification

Simplification has been divided into three main categories concerning lexical, stylistic and

syntactic levels. Lexical simplification is characterized as “the process and/or result of

making do with less words” (Laviosa-Braithwaite 288) which is Blum-Kulka’s and

Levenston’s definition of simplifying the language or the content of the ST. Sara Laviosa-
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Braithwaite also observes that these authors claim lexical simplification might be expressed

by any of the following:
use of superordinate terms when there are no equivalent hyponyms in the target
language, approximation of the concepts expressed in the source language text, use of
‘common-level’ or ‘familiar’ synonyms, transfer of all the functions of a source-
language word to its target-language equivalent, [...] use of paraphrase where cultural
gaps exist between the source and the target languages. (288)

Generally, lexical simplification can result in either reduction in terms of words or opting

for a super-ordinate term as illustrated in the examples below.

During the last fifteen years, the institutions
of the European Union have gradually
become more open to the public.

V poslednich patnacti letech se Evropska
unie postupné otevirala vefejnosti.

The adoption of these core treaties 60 years ago
still  stands out as a significant

Prijeti téchto zasadnich imluv pred 60 roky
stale predstavuje velmi vyznamny Gspéch.

accomplishment.

Apart from the above-mentioned researchers there were other experts investigating the field
of simplification, most importantly Vanderauwera who identified syntactic simplification
when complex syntax “is simplified by replacing non-finite clauses with finite ones and by

suppressing suspended periods” (Laviosa-Braithwaite 288).

The EESC suggests that, by itself, the Vybor se domniva, ze samotné sdéleni by
communication might fail to give the pro ¢lenské staty nemuselo byt dostate¢né
proposed measures the prominence required silnym  argumentem  pro  schvaleni
by the Member States to enable them to programd, jezZ pro né jinak nejsou zavazné
approve the programmes in question which
are, furthermore, not binding.

Last but not least, stylistic simplification takes form of the “tendency to break up long

sequences and sentences, replacing elaborate phraseology with shorter collocations,
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5.6.

reducing or omitting repetitions and redundant information, [...] leaving out modifying

phrases [...]” (Laviosa-Braithwaite 289) as shown below.

[...] concluded that the rules on public [...] dospé€lo 2004 k zavéru, ze pravidla pro
access had worked in a very satisfactory ptistup vetejnosti funguji uspokojivé.
way.

Normalization
Since translators try to remain as close to the TR as possible, they often conventionalize the
texts instead of preserving a certain degree of creativity or untypical words, groups of
words or stylistic links. Thus the sentence structure, punctuation and the logic of the ST
undergo certain shifts which should not change the actual meaning of the sentence but they
rather serve to clarify the content. “[...] clumsy or idiosyncratic sentence structures are

replaced by simpler syntax” (Laviosa-Braithwaite 290) or are reordered more logically.

This work did not distract from other Nebyly vSak opomenuty ani dal§i ¢innosti v

competition enforcement: action against oblasti prosazovani prava  hospodaiské

anti-competitive conduct, vetting mergers, soutéze, v jejichz provadéni se pokracovalo

and reviewing state aid continued as obvyklym zptisobem: opatieni proti jednani

before. narusujicimu hospodatskou soutéz,
zamezovani spojovani podnikil a prezkum
poskytovani statni podpory.

The intended effect of these normalization changes is the creation of a text which is “more
readable, more idiomatic, more familiar and more coherently organized than the original”

(Laviosa-Braithwaite 290). Such a text sounds more natural to the TR.

[...] a generation of "digitally savvy"" young Generace mladych Evropant bez problému
Europeans[...]. ovladajicich digitalni technologie [...].
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5.7.  Implicitation and omission

Apart from the three most often quoted translation universals there still remain some other
translation features, such as the degree of creativity'’, which were not the aim of the
present analysis and therefore will not be introduced in the theoretical part. However, as
Renata Kamenicka and Christopher Hopkinson claim, explicitation goes hand in hand with
another concept, that of implicitation. “[...] the term “explicitation phenomena” will be
used to refer to implicitation too, since it is a twin concept which cannot be separated from
explicitation” (Kamenicka 118). “It is important not to see explicitation as an isolated
phenomenon. It is inseparable from its opposite process of implicitation [...]” (Hopkinson
53).

Implicitation refers to the tendency to make things which are rendered explicitly in the
FLV implicit in the TT. As Christopher Hopkinson maintains implicitation tends to weaken
the coherence of the text (55) and it increases the need for presenting a relevant and
necessary context. In general, the TR must be able to infer the meaning of whatever was
made implicit from the text, commonsense or cultural context. However, as implicitation is
practically very close to simplification and it was hardly ever possible to distinguish
whether the reader really needs the implicit or omitted information for better understanding
of either kind of the EU texts, such borderline examples then fell within the scope of

simplification and a new category composed of simplification and implicitation was

created.
Mr Rehder requested that Air Baltic be P. Rehder doméhal, aby byla spole¢nosti Air
ordered to pay him compensation in the Baltic uloZena povinnost k nahradé skody ve
amount of EUR 250 [...]. vysi 250 eur [...].

7 A detailed investigation on creativity was carried out by Dorothy Kenny and Dominic Stewart.
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If the TT contains a zero element which corresponds to a non-zero element in the ST and
one cannot infer the meaning from the context, the element was deleted from the sentence
and thus it brought about another translation feature, omission, which cannot, however, be
said to belong to translation universals. It should not certainly become an aim of any
translation strategy in the field of legal translation as the provision of all information
contained in such texts is required. The borderline between omission and implicitation
is often blurred as the two concepts are very close to each other. What distinguishes them is
the possibility of obtaining the deleted information from the previous sections of the text.
Two basic categories of omission can be differentiated and based on the degree of necessity
of the deleted information. Sometimes the information cannot be deduced from the

context, but at the same time is not crucial for understanding the text.

[...] to enterprises and partner institutions [...] do podniki a partnerskych instituci
abroad to receive training. 4 883 vysokoskolskych zaméstnanctl.

However, if the information is essential and might bring forth a shift in the interpretation,
there is a mistake on the translator’s part. The occurrence of such omissions should

nevertheless be rare in legal texts.

With a total of 182 697 students in 2007/08 ZapoCteme-li  v8echny druhy studentskych
Erasmus student mobility expanded by vymén vetné stazi, zacastnilo se programu
more than 5 % counting all types of student mobility studentd Erasmus v roce 2007/2008
exchanges including placements. celkem 182 697 studentu.
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6.CREATING RELEVANT CORPUS

The present study is based on a corpus consisting of two types of texts — legislative texts
and related texts'®. This corpus is not intended to represent all types of the EU texts (which
would require another extensive corpus) however, it is rather a bilingual parallel corpus of
Czech language versions of English texts developed for a contrastive analysis of the FLV
and TT. Although the field of the EU corpora has already been moving slowly to the center
of the researches’ attention, there is still a small amount of broad corpora of the EU texts
which could serve as a basis for future translation analyses, since the area of the EU texts is
extremely voluminous®®. Therefore the present corpus of approximately 40, 000 running
words?®® was created manually using texts which represent four distinctive areas of the
activities of the EU. As far as legislative texts are concerned, the analysis was aimed at the
EU texts on multilingualism and rules on alcohol consumption, whereas the excerpts from
the related texts were taken from the area of press releases and green papers.

Apart from the subject restrictions, other criteria were the texts’ availability online and
their length - they were divided into three parts (the beginning, the middle and the end) and
with every text there was only one representative part analyzed. The studied texts were
divided to increase the probability of more different translators being taken into account
within the selected field and the possibility of a greater variety of different translation
solutions which remains to be tested. All the texts were also required to be translated not

only into Czech and the three working EU languages (English, French and German) but

'8 The corpus consisting of the relevant parts containing the universals is a part of the appendix.

19 There are huge corpora serving somewhat different aims than those relevant to the present study, e.g. European

Parliament Proceedings Parallel Corpus 1996-2006 (<http://www.statmt.org/europarl/>), or a research project
investigating the use of English in the documents of the European Union.
2 Exactly 40, 271 words.
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also to other languages which would secure their significance for other Member States as
well.

Legislative texts can be found at <http://eur-lex.europa.eu/en/index.htm>, in the EUR-lex
database under the heading Thematic files. To secure a relative representativeness of this
part of the corpus, the included texts are working and official documents of the
Commission, the Council, the Committee of the Regions and the European Economic and
Social Committee. The total number of legislative texts chosen for the analysis was 10 with
half of the texts dealing with multilingualism and the other half being concerned with rules
on alcohol consumption. There follows a table stating which respective parts were taken

from which texts and what the amount of given words was.

Title of the text Number of Part of the
words text
1 Commission
Recommendation of 24 2012 beginning

August 2006 on  the
digitization and online
accessibility  of  cultural

material and digital

preservation
2 Council conclusions of 22

May on multilingualism 2007 end
3 Commission working

document — Report on the 2473 end

implementation of the Action
Plan “Promoting language
learning  and linguistic
diversity”

4 Opinion of the Committee of
the Regions on  the
Communication from the :
Commission to the Council, 1972 middle
the European Parliament, the
European Economic and
Social Committee and the
Committee of the Regions on
A New Framework Strategy
for Multilingualism

5 Opinion of the European
Economic and Social
Committee on the
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Communication  from the
Commission to the Council,
the European Parliament, the
European  Economic  and
Social Committee and the
Committee of the Regions —
A new framework strategy for
multilingualism (COM(2005)
596 final)

1858

middle

Opinion of the Committee of
the Regions on  the
Communication from the
Commission to the Council
and the European Parliament
Towards a sustainable
European wine sector

2512

middle

Communication from the
Commission to the Council,
the European Parliament, the
European  Economic  and
Social Committee and the
Committee of the Regions:
An EU strategy to support
Member States in reducing
alcohol related harm
COM/2006/0625 final

2189

beginning

Opinion of the Committee of
the Regions on an EU
strategy to support Member
States in reducing alcohol
related harm (2007/C 197/08)

2773

beginning

Joined Cases C-329/06 and
C-343/06 Arthur Wiedemann
v Land Baden-Wiirttemberg
and Peter Funk v Stadt
Chemnitz (Directive
91/439/EEC - Mutual
recognition of driving
licences [...]

1747

middle

10

Judgment of the Court (Third
Chamber) of 26 June 2008
(reference for a preliminary
ruling from the
Verwaltungsgericht Chemnitz
(Germany)) —  Matthias
Zerche  (C-334/06)  and
Manfred Seuke (C-336/06) v
Landkreis Mittweida and
Steffen Schubert (C-335/06)
Y% Landkreis Mittlerer
Erzgebirgskreis

810

the whole

Total
number
of
words

20 353
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The access to press releases is obtained at
<http://europa.eu/rapid/setLanguage.do?language=en>; yet another part of the corpus —
green papers - is located at
<http://europa.eu/documents/comm/green_papers/index_en.htm>. Since press releases are
relatively short compared to the other EU documents, no part was left out as opposed to
green papers from which only the beginnings were involved in the analysis for the same
reason as in the case of legislative texts. To avoid a deliberate bias, parts of press releases
stating information which is simply transferred from the SL into the TL (names of
languages, parts similar to strait jackets) was also involved in the analysis?*. Even though
finding universals here might prove fruitless, translating this information is an indivisible
part of the EU translator’s work.

Excerpts from this field differ considerably from legislative texts for there was hardly any
possibility to choose a representative amount of press releases and green books dealing
with the same topic.

Another limitation was imposed by the time span — in order to increase the probability of
more different translators being involved in the analysis, dates of publication of both press
releases and green books were selected from the period from July 1, 2009 to August 31,
2009 which was different from publication dates of legislative texts.

There follows a table determining the amount of words taken from press releases and

green books used for the analysis.

21 For example: Languages available: CS DE EL ES EN FR IT HU NL RO” or “For further information, please
contact Mr. ...".
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Title of the text

Number of
words

Part of the
text

Green paper — Public Access
to Documents held by
institutions of the European
Community — A review

3228

beginning

Communication  from  the
Commission —  European
Transparency Initiative — A
framework for relations with
interest representatives
(Register and Code of
Conduct)

2539

beginning

Council of the European Union
—  Declaration by the
Presidency on behalf of the
European Union on the
elections in Afghanistan

620

the whole

Competition: Commission
publishes 2008 Annual Report
on Competition Policy

1467

the whole

Council of the European Union
—  Declaration by  the
Presidency on behalf of the
European Union on the
Occasion  of the 60"
Anniversary of the adoption of
the four Geneva Conventions
of 1949

962

the whole

Digital Economy can lift
Europe out of crisis, says
Commission report

1757

the whole

Erasmus reaches the 2 million
students mark

1418

the whole

72% of Europeans have high
expectations of the EU’s role
to ease unemployment

1432

the whole

The European Commission
proposes  simplifying  the
management of the European
Funds to assist regions in
tackling the crisis

1463

the whole

10

Environment: Many of
Europe’s most  vulnerable
species and habitats under
threat

1689

the whole

11

Press release No 62/09:
Judgment of the Court of
Justice in Case C-204/08
Rehder v. Air Baltic

1960

the whole

12

Press release No 59/09:
Judgment of the Court of
Justice in Case C-369/07
Commission v. Greece

1683

the whole
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6.1.

Total
number 19918
of

words

As the representativeness of the corpus depends mainly on its size, the findings of the
present study cannot certainly be said to apply to the whole areas chosen for the analysis,
I.e. to all legislative texts, press releases and green books. Only a minuscule fraction of the
EU translators’ work can be studied at once; if the results of the present study (and other
studies which have already been published) are to be verified, more extensive
investigations of translation for the EU institutions should be released in the future.
Moreover, further generalizations would require a deeper analysis of a considerable parallel
corpus.
Methods of analysis

As far as sentence alignment is concerned, it was created manually — | did not opt for any
particular lexical alignment but was, on the other hand, more concerned with general
stylistic patterns of the respective texts. Therefore, there was no need to employ tools
analyzing typical lexical and textual patterns such as Wordsmith. This tool might be used
for an analysis of what changes are made by whom and why and could probably reveal
different translation styles better than the analysis presented, nevertheless, for creating such
a corpus, a researcher would need a close co-operation with the EU institutions to secure a
division between in-house and external translators, which would require a lot of effort and
co-operation of both the internal and t